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43D CONGRESS, }

HOUSE OF REPRESENTATIVES.

INVESTIGATIO~ 0~

.TUNE

Mr.

REPORT
{

1st Session.

No. 778.

THE CONDUCT OF INDIAN AFFAIRS .

22, 1874.-Recommitted to the Committee on Indian Affairs and ordered to be
printed.

AVERILL,

from the Committee on Inuian Affairs, submitted the
following

REPORT:
The Committee on Indian Affa·irs, to whmn were referred the resolutions of
the House of March 10 and April 18, di·recting an im:estigation into all
frauds, unfairness, and irregularity, if any, connected with the administration of India.n a.tfairs for the fiscal yeat·s ending June 30, 18731
and June 30, 1874, make the following report:

The resolutions of inquiry are as follows:
Whereas repeated complaints have been made of fraud, uufairne~s, and irregularity
in the matter of contracts for Indian supplies and transportation for the fiscal years
ending June 30,1873, and June 30, 18741 by which it is alleged that contracts have been.
awarded at rates O'reatly in advance of those at which other responsible persons proposed to furnish the same supplies and render the same service, and in many instances
privately, without the advertisement as required by law, thus defrauding the Government to an alarming extent: Therefore,
Resolved, That the Committee on Indian Affairs be directed to make a thorough investigation into the facts connected with the transactions above referred to, and make
report thereof to this House, setting forth in detail what grounds, if any, exist for the
complaints referred to; what persons, if any, connected with the administration of Indian
affairs, are responsible therefor, or in any way interested therein; and what legislation,
if any, is necessary to prevent like abuses in the future. That said .committee have
power to send for persons and papers, and have leave to report at any time.
Resolved, That the resolution passed by this House on the lOth day of March last,
directing the Committee on Indian Affairs to invest.igate the matter of contracts for
Indian supplies and transportation for the fiscal years ending June 30, 1873, and June
30, 1874, be so amended and enlarged as to require said committee to make a thorough
investigation into all frauds, unfairness, or irregularity, if any, connected with the
atlministration of Indian affairs for the years named, and that said committee make
report thereon as required by the resolution aforesaid.

The committee have taken the testimony of many witnesses, subprenaed from various parts of the country, several of whom were from
the places where the alleged frauds were said to have occurred; these
witnesses comprising Mr. William \Velsh, of Philadelphia, member of
tbe board of Indian commissioners, contractors and bidders for contracts for supplies and transportation, the Commissioner of Indian
Affairs, and other witnesses who were supposed to have knowledge of
the subject-matter of inq airy, together with the original bids and contracts from the Indian Office.
From the testimony herewith reported, transactions which seemed
suspicious, and to which bad faith had been imputed, have been shown
before the committee to be characterized by honesty of purpose and
.entire good faith to the Government and the Indian service. Practices
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which were deemed irregular appear to have been justifiable under the
peculiar circumstances of the case, and incidental and almost nnavoidable in a service of this character and magnitude. Complaints made of
the loss of Government property, of the overissue of Government
rations, and of the change of contracts for supplies and transportation,
have been satisfactorily explained.
In the letting of contracts, it appears that in most instances they
were awarded to the lowest bidders, and where this was not done there
was sufficent reason therefor. The awards were all approved by the
board of commissioners.
lt appears to the committee that the alleged overissue cff rations at
the Red Cloud agency, Sioux reservation, was unavoidable tllrongh
well-grounded apprehensions of Indian violence and outbreak. The
agent having no means of verifying the true number to be supplied,
was therefore justifiable in submitting to the demands of the Indians.
The substitution of corn for flour was irregular, and is not, therefore,
justified by the committee. The change, however, was made upon the
suggestion of the secretary of the board of commissioners, was done
with no corrupt or improper motives, was satisfactory and beneficial t(}
the Indians, and not detrimental to the Government. The furnishing
of corn as an article of Indian subsistence bas since been adopted by
the Department with the approval of the board of Indian commissioners,
and at the request of the Indians.
The change of contract for transportation from Cheyenne to the Red
Cloud agency was made necessary by reason of the relocation of the
agency at a more distant point, involving a larger expense to the contractor.
It does not appear that the Commissioner of Indian Affairs, or any
other officer of the Government, or any one connected with the Indian
serv-ice, has sought or derived any profit or personal advantage whatever, in any of the transactions which have come within this inquiry.
The committee find that such additional legislation as shall better
regulate the awarding of contracts and distribution of sup[Jlies has
been provided by the 6th and 7th sections of the Indian appropriation
act of the present session of Congress.
The committee ask to be discharged from the further consideration of
the subject.

EVIDENCE
t
TAKEN BEFORE

THE COMMITTEE ON INDIAN AFFAIRS
TOUCHING

THE AWARDING AND EXECUTION OF CONTRACTS FOR
INDIAN SUPPLIES AND TRANSPORTATION FOR THE
FI C.A.L YEARS ENDING JUNE 30, 1873, AND JUNE 30, 1874.

,

'

•

CONTRACTS FOR INDIAN SUPPLIES AND TRANSPORTATION
FOR THE FISCAL YEARS ENDING JUNE 30, 1873,
AND JUNE 30, 1874.
Proceedings by a.nd before the Stand·ing Com1nittee on Indian .Affairs of
the Hmtse of Representatives, at their committee-room, at the Capitol, on
Tuesday, the 24th of March, 1874.

The committee met and was called to order at 10 o'clock a. m.
Present: Hon. J. T. Averill, chairman, and Messrs. Lowe, Butler,
Rainey, Richmond, 1\'IcNulta, Lawson, Harris, Adams, Comingo, Giddings, and Shanks. ·
On motion of the chairman, the investigation into alleged frauds,
unfairness, and irregularities in contracts for Indian supplies and transportation was entered upon, and testimony taken, under the following
resolutions of the House:
FORTY-THIRD CONGRESS, FIRST SEi:iSION.

March 10, 187 4.
Mr. Adams submitted the following; which was agreed to:
vVhereas repeated complaints have been made of fraud, unfairness,
and irregularity in the matter of contracts for Indian supplies and transportation for the fiscal years ending J nne 30, 1873, and June 30, 1874,
by which it is alleged that contracts have been awarded at rates greatly
in ad,Tance of those at which other responsible persons proposed to furnish the same supplies and render the same service, and in many
instances privately, without the advertisement as required by law,
thus defrauding the Government to an alarming extent: Therefore,
Resolved, That the Committee on Indian Affairs be directed to make
a thorough investigation into the facts connected with the transactions
above referred to, and make report thereof to this House, setting forth
in detail what grounds, if any, exist for the complaints referred to;
what persons, if any, connected with the administration of Indian affairs
are responsible therefor, or are in any way interested therein; and what
legislation, if any, is necessary to prevent like abuses in the future.
That said committee have power to send for persons and papers, and
have leave to report at any time.
Attest:
EDWARD McPHERSON, Clerk,
By OLINTON LLOYD, Chief Clerk.
IN THE HOUSE OF REPRESEN1'ATIVES,

IN THE HOUSE OF REPRESENTATIVES, April18, 1874.
Mr. .AverilJ, from the Committee on Indian .Affairs, submitted the following; which was ado:rted:
Resolved, That the resolution. pas ed by this Honse on the lOth day
of .March last, directing the Committee on Indian Afl:'airs to investigate
the matter of contracts for Indian supplies and transportation for the ·
fiscal years ending June 30, 1873, and June 30, 1874, be so amended
and enlarged as to require said committee to make a thorough investigation into all frauds, unfairness, or irregularity, if any, co~nected with
the administration of Indian affairs for the years named, and that said
committee make report thereon as required by the resolution aforesaid.
Attest:
E. McPHERSON, Clerk.
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WASHING1'0N, D. C.,

"ff~arch

24, 1874.

OLIVER S. DAWSON sworn anu examined.
By the CHAIRMAN :
Question. State your age, residence, and occupation.-Answer.
Thirty-six years of age; reside in New York at present, and my general
business is that of a broker and contractor.
Q. Broker in what ~-A. Broker in stocks, bonds, &c.; Government
contractor also, although I have not done much in Government contracts of late.
Q. Do you know of any fraud, unfairness, and irregularities in the
matters of contracts for Indian f'upplies and for their transportation for
the fiscal years ending June 30, 1873, and June 30, 187 4 ¥ and if so,
state particularly your knowledge on the subject.-A. I know that my
own biu was less than the award. I have never had an opportunity of
looking at the other bids to see how they were framed. I know that
my own bid conformed to the advertisement in every respect in regard
to age, weight, and time of delivery of the cattle. I understand from
what I have heard from other parties that the other bids were similarly
framed.
Q. Proceed and make a general statement of the matter.-A. I have
here a statement of my case, which I submitted to Mr. Delano. I will
read it, if the committee desire. That probably covers all I know in the
premises.
Q. You offer that as testimony ¥-A. Yes, sir.
(Witness here read the following statement.)
WASHINGTON, May 29, 1873.
MY DEAR SIR: I beg to submit to your consideration the injustice done myself, as
well as the Government, in making the awards for Indian supplies in New York at the
letting of 29th ultimo.
I put in a bid, accompanied with the required bond, certified by a United States
district attorney, to furnish the Government with merchantabl~ beef-cattle on the hoof
in Santee, Yancton, '\Vbetstone, Upper Missouri, Cheyenne River, Grand River, and Red
Cloud agencies, (for whole amount advertised for these agencies for the fiscal year
commencing, at each and every one of these agencies, 1st day of July, 1873,) to conform
to the advertisement of March 20, 1873, as to quality, age, weight, and time of delivery,
at $2.69-! per 100 pounds gross for all the seven agencies. At the Fifth Avenue Hotel,
in New York, on the evening of the day of the opening of the bids, in conversation
with E. P. Smith, Commissioner of Indian Affairs, I called his attention to my bid for
those seven agencies, and, at his request, I left a letter addressed to him at 40 Leonard
street, on his desk, the place of opening bids of the board of commissioners, early in
the morning of April 30, 1873, and before the commissioners had examined the bids,
giving an explanation of my bid that the term "merchantable" was intended to meau
the customary beef-cattle furnished the Indians for these agencies. On the evening of
Apri130 I also met John V. Farwell at Fifth Avenue Hotel, New York, one of the
advisory commissioners, and in our conversation I stated that I thought my bid was
the lowest for those seven agencies bid for, upon which be asked who my refen~nces
were, and at his request I banded in letter addressed to E. P. Smith, the Commissioner, 40
Leonard street, New York, the place of opening bids, early the next morning, before
the commissioners bad arrived, and befor any ttward for beef bad been made, referring
to seven different firms and individuals, which were conceded by the commissioners
satisfactory.
But, in the face of all these facts, the commissioners awarded the beef for these seven
agencies to G. M. Dodge, A. H. Wilder, and J. W. Slaven, at a higher price than my
bid, and a loss to the Government of $9,828.75 more than my proposal to furnish the
same kind of cattle, the award for beef being made on the 1st of May, ltl73.
On the 2d instant I wrot.e you, stating, in substance, that I bad been unfairly treated
by these awards, giving a statement of my bid, and requested you to see me righted,
as you had the power of making the final award.
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In a few days thereafter I received a letter from you, as follows:
"DEPARTMENT OF THE INTERIOR,

"Washington, D. C., May 5, 1873.
"Sm: Referring to your letter of the 20. instant, complaining of the decision of the
Commissioner of India.n Affairs, under the advice of the committee of the board of
Indian commissioners, in making awards for Indian supplies recently in New York, I
beg to inform you that the law vests in the Commissioner tlle authority of making these
~wards, and confers upon the board powers to supervise his action. Under this authority
the board sent its purchasing-committee to act in conjunction with the Commissioner
of Inrlian Affairs in making such awards. I must, therefore, respectfully refer you to
tile officers ai.Jove named for tlle consideration of such matters as arc embraced in your
letter.
"Very respectfully, your obedient servant,
"C. DELANO,
"Searetm·y.
"0. S. DAWSON,
"26 East Twenty-second Sb·eet, New York City."
Upon the receipt of that letter I immediately forwarded you my protest, as follows:
"NEW YORK, ]}fay 7, 1873.
"MY DEAR SIR: I notify you of my willingness to enter into contract for supplying
beef-cattle for Santee, Yancton, Whetstone, Upper Missouri, Cheyenne River, Grand
River, and Red Cloud agencies, viz., according to terms of my bid, which was to be
according to terms of advertisement of March 20, 1873, for which I was the lowest
bidder.
"I beg leave to enter my protest against awarding the contract for above agencies to
any ot,ber party or parties, and wish my protest to be filed in the Department as a
record.
"Very respectfully, yours,
'' 0. S. DAWSON,
"26 East Twenty-second Street, New York City.
" Hon. C. DELANO,
"Secrettt1'Y of the Interi01·, Washington, D. C."
Also, on the same clay as above, I forwarded to the Commissioner of Indian Affairs, at
Washington, a similar letter or protest to be placed on file in his Burean.
And on the lOtll instant I forwarde9. yon a copy of the New York Tribune of that
date, containing a letter from myself, marke-d so as to call yonr attention to the same,
which is hereto attached:
"THE INDIAN CONTRACTS.
".A. BID THAT WAS REJECTED.

"To the Editm· of the Tribune:
"Sm: I notice in your issue to-day that Mr. Cree, secretary of the board of Indian
commissioners, has explained to your reporter how the awards .for beef were made to
the higher bidders. He states that bids for two classes of beef were called for; the
first, 'good merchantable cattle, all steers, from three to seven years old, and averaging at least 800 pounds live weight;' the other, what are known as native or American cattle, or cattle that have wintered north of Kansas; the cattle so delivered to
meet the above requirements as regards age and condition, and to aYerage not less than
1,050 pounds. He further states that my l>id was only for 'merchantable beef cattle
to conform to the advertisement in quality, age, weight, and time of delivery for the
whole amount.' He says the board understood this to refer to the first or inferior class
of cattle. I cannot comprehend how an unbiased board of commissioners could understand it that way, for the simple reason that my bid was for the wlwle amount
advertised for those specified agencies to which my bid referred, for the year ending
Juue, 1874. Their advertisement reads as follows:
"' Tbe beef-cattle must be good merchantable cattle, all steers, from three to seven
years old, in good, healthy condition, ann averaging at least 800 pounds, live weight,
the weight to be determined by weighing on scales when practicable. Their delivery
must be in at each of the points named on the first day of July, 1873, at which time
about 1-24th of the whole quantity will be delivered; and, thereafter, the balance to
be delivered in equal quantities on the 15th and 1st of each month. Bids will also be
received for the delivery of the quantity of beef required for the months .of January,
February, March, April, May, and June, 1874, of what are known as" native" or "Amcr-
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ican" cattle, or for cattle that have been wintered north of Kansas; the cattle so delivered to meet the above requirements as regards age aml condition, and to average
not less than 1,050 pounds, live weight.'
"You will observe their ad>ertisement reads' for the delivery for the months of January, February, March, April, May, and June, 1874, of what are known as" native" or
"American" cattle, or for cattle that have been wintered north of Kansas.' What other
construction could unbiased persons put upon my bid than that it included the latter kind
of cattle for the months above mentioned, as I did not use the words 'Texas cattle'
anywhere in my proposal~ Texas cattle are merchantable for six months in the year
only, and for the other six months 'northern wintered' alone are covered by that
term. If I bad bid for half tile quantity only, they might with some consistency have
placed that construction upon it, but bidding for the whole amount required for the
fiscal year, it most assuredly included the latter quality of cattle for the last six
months of the fiscal year, as Texas cattle for the last six montbs are not merchantable,
and would not have conformed to their advertiseme•t. You will notice in their advertisement above they use the words 'native' or 'American' cattle. Tbesetermsapply
to cattle born in Kansas or the vicinity of the agencies, mentioned in the proposal,
which was worth about four cents per pound gross there. "'Who ever heard of Government contractors giving Indians this kind of been The bids for' native' or 'American' cattle were all rejected, the price being too high. The term' northern wintered'
applies to cattle wintered nortll of Kansas, which is the kind of cattle the Government contracts for for the last six months of the fiscal year, and the other terms are
ambiguous, as all cattle born in America are 'native' or 'American cattle.'
"It was generally admitted by western bidders that, however the bids might run, the
ring would get the award from the commissioners. I don't wish to be nnderstood that
all of the commissioners were unduly influenced. A few of them a,re high-toned gentlemen, but not knowing much about this Indian business, they allowed tl.Jemselves to
be manipulated by the others. I would further call your attention to the fact that the
beef awards were given to several different persons for the seven agencies, each of
whom put in a bid f r the whole, and no two of the bids were the same in price.
" 0. S. DAWSON.
"NEW YORK, May 2, 18n."
Not bearing anything further from you on the subject, on the 23d instant I wrote you
as follows:
"NEW YORK, May 23, 1873.
"MY DEAR SIR: I notice by the Washington telegram of 20th instant that E. P.
Smith, Commissioner of Indian Affairs, bas made his report to your Department, with a
request that my bid be referred to the solicitor of the Department for his interpretation of its meaning, as much as to say there is some ambiguity about it. Had I to frame
another bid for the same agencies, I do not think I could make it more plain. It reads,
merchantable beef cattle,' to conform to advertisement of March 20, 1873, as to quality, age, weight, and time of delivery. How could this be construed otherwise than
meaning' the customary cattle furnished the Indians/ for these different a.geneies bid for,
(that was merchantable.) I am familiar with that Indian country, being a resident
there for three years, and have made my arrangements to go immediately out there
and fill this contract, should I get the award. As I have the means and ability for the
fulfillment of same, and as time draws near for commencing to fill this contract, au
early decision from your Department is anxiously looked for, and if not favorable, I
will be forced to lay my case before higher authorities.
"Very respectfully, yours,
" 0. S. DAWSON,
"26 East Twenty-second Street, New York City.
"Hon. C. DELANO,
"See1·etm·y of the Inferior, Washington, D. C."
Not receiving any reply, I immediately forwarded you the following letter:
"NEW YORK, May 26, 1873.
"MY DEAR SIR: It is announced that the awarding o{tbe Indian contracts for beef
have been submitted to you for final action. I am the lowest bidder for beef for the
seven agencies I bid for. (I refer you to the bid.) Before any final decision is made
I wish to be heard personally upon this matter. I will present myself in a reasonable
time for that purpose.
" Very respectfully, yours,
"0. S. DAWSON,
"26 East Twenty-second Street: New Yo•rk.
"Ron. C:DELANO,
" Secretary of the Interio1·, WashinytonJ D. C."
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The next day after forwarding the above letter I left New York for this city, arriving here on the 2flt.h instant, and expecting some papers to be forwarded me here in
relation to this case, I postponed laying my case before you till 29th instant, when I
called upon you at your Department, stating I thought there had been great injustice
done me, as well as the Government, and at the same time calling your attention to a
paragraph telegraphed to the Baltimore Sun of 29th instant, stating you had formally
approved the awards for Indian supplies and transportation made in New York City
recently by the commissioners of Indian affairs, against which parties had filed protests, and asked you if that included my bid for beef for the seven agencies. You
replied that it did.
· I now ask your attention to my case as now presented. I again assert my readiness
to comply in every particular with my said bid, and I ask that the contract for furnishing beef to the seven agencies be awarded to me by virtue of my bid and in justice
to the Government of the United States.
I shall remain iu this city for some days yet, and any communication you may wish
to make me will reach me at 1320 F street.
Very respectfully, yours,
o. s. DA·wsoN.
Address, for the present,
1320 F Street, Washington, D. C.
Hon. C. DELANO,
Secretary of the Interior, Washington, D. C.

Q. That comprises all you wish to say in the main ¥-A. I have some
correspondence here tb,at I had with 1\'Ir. Delano, in regard to this matter, that I would like to read to the committee; also the reply of l\ir.
Delano, and the accompanyi~g papers, to the protest of James B. Harlan and others.
(Witne~s read the following papers:)
WASHINGTON, June 2, 1873.
MY DEAR SIR: Will you be kind enough to furnish me with full copies of the folJowing proposals for beef for the following seven agencies: Santee, Yancton, Whetstone,
Upper Missouri, Cheyenne River, Grand River, and Red Cloud, at the recent letting of
April29, ltl73, in New York, for Indian supplies; the bid of James B. Harlan, the bid
of 0. S. Dawson, the bid of G. M. Dodge, the bid of A. H. Wilder, the bid of J. W. Slaven, and forward the same to me, at 1320 F street, this city, where I shall remain for a
few days only,
Very respectfully, yours,
0. S. DAWSON.
Hon. C. DELANO,
Secl'eta1'!J of the Interior, Washington, D. C.
Dl<~PART:M:ENT

OF THE INTERIOI{,

Washington, D. C., June 4, 1873.

SIR: I am instructed by tho Secretary to inform you that your letter, elated the 2d
instant, requesting copies of certain bids for supplying beef-cattle to Indian agencies,
wa referred to the Commissioner of Indian Affairs on the 3d instant, in whose office
all such bids are filed,
Very respectfully, your obedient servant,
A. S. H. WHITE,
Acting Chief Clerk.
0. S. DAWSON, Esq.,
No. 1:320 F St1·eet, Washington City.
DEPARTMENT OF THE INTEHIOR, OF.FICE

01<'

INDIAN AFFAIHS,

Washington, D. C., June 4, 1873.

SIR: I am in receipt, by reference from the honorable Secretary of the Interior, of
your letter to him, dated the 2d instant, requesting to be fnrnisherl with copies of certain proposals for beef, received by this office, and opened in New York on the 29th of
April, 18n.
You are advised in reply that, when copies of papers on file in this Bureau are
asked for, the rules of the office require the applicant to state the object for which
such copies are wanted. When these rules shall have been complied with on your
part, your request will be furt.her considered.
Very respectfnlly, your obedient servant,
EDW. P. SMITH,

0. S. DAWSON, Esq.,
1320 F Street, Washington, D. C.

Comrnissioner.
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"\VASHINGTO.c , June 41 1873.
MY DEAR SIR: Judging, from your silenee in my case, as submitted for your consideration of 29th ultimo, that your decision has been adverse to my interest as well
as the Government, as I leave for New York in a few days, \\"ill you please inform me
. to whom the final awards for beef-cattle were made, and the prices of each for the
seven following agencies: Santee, Yancton, "\Vhetstone, Upper Missouri, Cheyenne
River, Grand River, and Red Cloud, as per recent letting for lndiau supplies iu New
York City, of April 29, 1873.
Very respectfully,
0. S. DAWSON,
1320 F Straet.
Ron. C. DELA.KO,
Secreta1'!J of the Interior, Washington, D. C.
DEPAHTMENT OF TilE INTERIOR,
Washington, June 4, 1873.
SIR: I am instructed by the Secretary of the Interior to inform you that your letter
of this date, asking to be advised to whom the final awards for beef-cattle were made
at the recent letting for Indian supplies in New York City, April 29, 1873, has been referred to the Commissioner of Iudiau Affairs.
Very respectfully, your obedient servant,
A. S. H. WHITE,
Acting Chief Clerk.
0. S. DAWSON, Esq.,
1320 F St1'eet, Washington, D. C.
DEPARTMENT OF THE

INTERIOl~

OFFICE OF INDIAN AFFAIHS,
Washington, D. C., June 6, 1873.
SIR: I am in receipt, by reference from the Department, of your letter of the 4th instant, requesting to be advised to whom and at what prices the awards of beef were
made for certain named Indian agencies ; and, in reply, I have to inform you that the
contract for beef for the Whetstone and Red Cloud agencies was awarded to A. H.
Wilder, of Saint Paul, Minn., at $2.72t per 100 pounds; for Upper Missouri and Grand
River agencies, to J. W. L. Slavens, of Kansas City, Mo., at $2.73 per 100 pounds; and
for the Santee, Yancton, and Cheyenne agencies, to G. M. Dodge, of Council Bluffd,
Iowa, at $2.76t per 100 pounds.
Very respectfully, your obedient servant,
EDW. P. SMITH,
Commissioner.
0. S. DAWSON, Esq.,
1320 F Street, Washington, D. C.
DEPARTMENT OF THE I:s-TERIOR,
Washington, D. C., June 5, 1873.
SIR: Your application for a further hearing jn the matter of your proposal for aeontract for beef under the late lettings of the Commissioner of Indian Affairs has been
fully considered by me, and the same is overruled. The reasons that have led me to
this action are the same that induced me to affirm the action of the Commissioner upon
the appeal of yourself and others, and are set forth in the opinion of Assistant AttorneyGeneral Smith and my letter to the Commissioner, copies of whi ch are herewith inclosed.
Very respectfnlly,
C. DE LANO,
Secretary.
0. s. DAWSO:!S', Ef:>q.,
No. 2fi East Twenty-second Street, N ew York City.
DEPARTMENT OF THE INTI<~RIOR,
Washington, D. C., May 27, 1873.
SIR : James B. Harlan, and sundry other persons, having filed protests in this Department against the awards for Indian supplies and transportation made by you at
the late lettings, in New York City, for the fiscal year 1874, I referred such protests to
your Office for information.
On the 20th day of May, 1873, I received your report in reference to these protests,
communicating therein the facts and circumstances connected with the awards against
which they were made. Your report was referred to the Assistant Attorney-General,
Hon. W. H. Smith, with the request that he examine fully into the whole subject, and
submit to me his opinion touching the law and facts governing the case. I have the
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honor now to transmit to yon a copy of the Assistant Attorney-General's opinion on
the subject, dated May 27, Ul73. After reviewing the facts and circumstances connected with this case, the Assistant Attorney-General concludes by sa ~ i JJ
that the action of the Commissioner be approved."
I have carefully reviewed the case as presented by the protestants, by your report
apd by the opinion of the Assistant Attorney-General, and I find nothing in the case
which, in my opinion, would justify me in overruling your decision in reference to these
awards. I therefore affirm the same, and authorize yon to notify the protestants accordingly. I do not doubt the power or the duty of the Secretary of the Interior to
interfere in such cas~s, and overrnle the action of the Commissioner of Indian Affairs
upon facts and circumstances sufficient to justify such action. The law, however, has
made it the duty of the Commissioner of Indian Affairs to make these awards. Congress, by act of April 10, 1869, authorized the President to appoint a board of Indian
commissioners to consist ot not more than ten persons\ to be selected by the President,
from men eminent for their intelligence and philanthropy, to serve without pecuniary
compen~;ation, "who may, under his (the President's) direction, exercise joidt control with
the Secretary of the Interior over the disbursements of the appropriations made" for the
Indian service. By the act approved July 15, 1870, it is made the duty of these" commissioners to snpervise all expend'itm·es of money approp?·iatedfm· the benefit of the Indians, and
to inspect all goods pu?·chasedfor said Indians in connection with. the Commissioner of Indian Affair&, whose dnty it shall be to consult said cornrnission in rnaking pm·chases of such
qoods." By the act approved March 3, 1871, all accounts and vouchers appertaining to
expenses for the Indian service under contracts for goods or supplies of any sort furnished the Indians, or for the transportation thereof, or for buildings or machinery
erected or placed on their reservations, are required to be submitted to the executive
committee of the Board of Indian Commissioners for examination, revisal, and approval.
It appears from these and other provisions of law that might be referred to, that it has
been the intention of Con~ress to give to the Board of Indian Commissioners very large
power anfl control over the purchases and expenditures of the Indian Bureau. The
Board of Indian Commissioners have assumed this duty. They delegated a committee
of their board to supervise your awards on the occasion referred to. :This committee
was present and performed the duties assigned to it, and without their concurrence, as
lam info1med,you made no award. In addition to this, you bad the advice of the Hon.
B. R. Cowen, Assistant Secretary of the Interior, who was detailed to this duty by this
Department, and who, as I am mformed, concurred with the committee of the Board
of Indian Commissioners in all instances. Under such circumstances I cannot, without very satisfactory evidence of en·ol' or injustice, feel justiJied in overruling the decision of the Commissioner of Indi<tn Affairs.
In this case I find no reason for this interference, n,nd therefore affirm your decision.
I am, sir, Yery respectfully, your obedient servant,
C. DELANO,
Sem·etm·y.

The Co~niiSSIONER OF INDIAN AFFAIHS.
DEPARTMENT OF JUSTICE,
OF.FICE OF AssiSTANT ATTOHNEY-GENERAL,
Washington, May 27, 1873.
SIR: Tile prote&ts of James B. Harlan and sundry others against the awards that
'"ere made by the Commissioner of Indian Affairs for beef, flour, and transport.ation at
tile late lettings in New York City, have been referred to me for my opinion as to the
proper course to be pursued by th e Secretary of the Interior with reference to them.
These awards were made by the Commissioner after full consultation with a committee representing the Board of Indian Commissioners, consisting of George H. Stuart,
of Philadelphia; Robert Campbell, of Saint Louis; John V. Farwell, of Chica~o; and
William E. Dodge, of New York; all "emiuent for their intelligence and philanthropy," and experienced business-men. They were also made with the entire approbation of Assistant Secretar,y Cowen, of the Interior Department, who was present as
the accredited representative of the Departrneu t.
There is no pretense that any of them were made from bad motives, or were procured by any improper practices. The only thing that is alleged against them is tllat
tl1ey were made to persons who were not the lowest bidders.
The answer to this allegation is that the law does not require them to be made to the
lowest bidders. (Sec. 10, act of March 2, 1861, 12 Stats. at L., 200.) And, doubtless, for
the very good reason ihat bidders might very easily combine, and make the lowest bid
one far above the actual value of the articles named in the proposals. I am clearly of
opinion that the Commissioner was not bound to accept the lowest bid, and that he,
and those who are by law made his advisers, had a right to take into consideration not
onl~· the price bid, but the pecuniary responsibility and the reputation and standing
of the bidders as high-minded, honorable men, who would not be likely to stand on
technicalities, or to endeavor to put off an inferior article under their contracts.
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These and the like are proper considerations for the awarding tribunal, and they
should be presumed to have been taken into account, and, as I tbink, the awards should
not be'set aside by the supervising power unless something is shown over and beyond
a slight difference in the amount of the bids. I do not find any snch showing in this
case. These protestants were informed by the terms of the proposal that the Commissioner reserved the right to reject any or all bids. They therefore cannot say that they
were taken by surprise.
Moreover, their bids, in some cases, as, for example, that of Harlan, were ambiguous
in their terms. I do not think that au acceptance of his bid would bind him to deliver cattle that would average over eight hundred and fifty pounds per head. The
Commissioner, .finding that some of the bids were so framed as to be liable to doubt as
to what they really mean, bad the right to reject them and accept in their stead bids,
at somewhat higher rates, about which there could be no question.
I advise that the action of the Commissioner be approved.
Very respectfully,

W. H. SMITH,
Assistant Attorney-General.

Hon. C.

DELANO,

Secreta1·y of the Iute1·ior.

By Mr.

LOWE:

Q. Have you a copy of the advertisement under which-upon which

you bid ~-A. I Have not it with me.
Q. Have you a copy of your bid ~-A. I have not here. The original
is on file in the Department here.
A.ssistant Secretary of the Interior Cowen handed witness the advertisement and bid referred to, and they were read, as follows:
No. 1.

PROPOSALS FOR SUPPLIES FOR INDIANS.
DEPARTMENT OF THE INTEHIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Mm·ch 20, 1873.

Sealed proposals, in duplicate, will be received at Nos. 40 and 42 Leonard street, New
York, nntil12 o'clock m. of Tuesday, the 29th day of April, 1873, which place will be
open for business on and after the 8th day of April, 1873, for furnishing the followingnamed articles, required for issue to Indians at the agencies named:
SANTEE AGENCY.

500,000 pounds, gross weight, of beef-cattle, on the hoof.
150,000 pounds XX flour, or 12,500 pounds per month, or its equivalent in wheat.
36,000 pounds bacon, clear sides, or 3,000 pounds per month.
14,000 pounds coffee, (green.)
28,000 pounds best brown sugar.
1,500 pounds plug-tobacco, in boxes.
3,600 pounds best brown soap, iu boxes.
~600 pounds salt, fine, in barrels.
YANCTON AGEXCY.

1,800,000 pounds, gross weight, of beef-cattle, on the hoof.
tl4,000 pounds bacon, clear sides, or 7,000 pounds per month.
480,000 pounds XX flour, or 40,000 per month, or its equivalent in wheat.
25,000 pounds coffee, (green.)
50,000 pounds best brown sugar.
3,000 pounds plug-tobacco, in boxes.
7,000 pounds best brown soap, in boxes.
7,000 pounds salt., fine, in barrels.
WHETSTONE AGENCY.

5,000,000 pounds, gross weight, of beef-cattle, on the hcof.
300,000 pounds bacon, clear sides, or 25,000 poun:ls per month
1,200,000 pounds XX flour, or 100,000 pounds pet month.
100,000 pounds coffee, (green.)
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200,000 pounds best brown sugar.
12,000 pounds plug-tobacco, in. boxes.
25,000 pounds best brown soap, in boxes.
5,000 pounds salt, fine, in barrels.
UPPER MISSOURI AGENCY.

1,850,000 pounds, gross weight, of beef-cattle, on the hoof.
108,000 pounds bacon, clear sides, or 9,000 pounds per month.
600,000 pounds XX flour, or !)0,000 pounds per month.
35,000 pounds coffee, (green.)
70,000 pounds best brown sugar.
4, 000 pounds plug-tobacco, in boxes.
9, 000 pounds best brown soap, in boxes.
9, 000 pounds salt, fine, in barrels.
10, 000 pounds saleratus, in boxes.
CHEYENNE RIVER AGENCY.

4, 000, 000 pounds, gross weight, of beef-cattle; on the hoof.
180, 000 pounds bacon, clear sides, or 15, 000 pounds per month.
700,000 pounds XX flour, or 58,000 pounds per month.
20,000 pounds coffee, (green.)
40, 000 pounds best brown sugar.
10, 000 pounds saleratus, in boxes.
GRAND RIVER AGENCY.

5, 000,000 pounds, gross weight, of beef-cattle, on the hoof.
300,000 pounds bacon, clear sides, or 25,000 pounds per month.
1, 200, 000 pounds XX flour, or 100,000 pounds per month.
100,000 pounds coffee, (green.)
200,000 pounds best brown sugar.
12, 000 pounds plug-tobacco, in boxes.
25, 500 pounds best brown soap, in boxes.
5, 000 pounds saleratus, in boxes.
RED CLOUD AGENCY.

5, 000, 000 pounds, gross weight, of beef-cattle, on the hoof.
300,000 pounds bacon, clear sides, or 25,000 pounds per month.
1, 200,000 pounds XX flour, or 100,000 pounds per month.
100,000 pounds coffee, (green.)
200, 000 pounds best brown su~ar.
12,000 pounds plug-tobacco, m boxes.
25, 000 pounds best brown soap, in boxes.
25,000 pounds salt, tine, in barrels.
12, 000 pounds saleratus, in boxes.
UPPER ARKANSAS AGENCY.

1, ~0, 000 pounds, p;ross weight, of beef-cattle, on the hoof.
276,000 pounds XX flour, or 23,000 pounds per month.
22,000 pounds coffee, (green.)
45,000 pounds best brown sugar.
2, 800 pounds plug-tobacco, in boxes.
5, 600 pounds best brown soap, in boxes.
4, 800 pounds salt, fine, in barrels.
KIOWA AGENCY.

~0,000

500,000
30,900
63,600
4,000
7,500
7,000
3,000

pounds, gross weight, of beef-cattle, on the hoof.
pounds XX flour, or 41,666 pounds per month.
pounds coffee, (green.)
pounds best brown sugar.
pounds plug-tobacco, in boxes.
pounds best brown soap, in boxes.
pounds salt, fine, in barrels.
pounds saleratus, in boxes.
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WICHITA AGENCY.

1,1:30,000
138,300
15,500
32,000
2,000
4,000
3,500
2,000

pounds, gross weight, of beef-cattle, on the hoof.
pounds XX flour, or 11,525 pounds per month.
pounds coffee, (green.)
pounds best brown sugar.
pounds plug-tobacco, in boxes.
pounds best brown soap, in boxes.
pounds salt, fine, in barrels.
pounds saleratns, in boxes.
13LACKFEET AGEX C Y.

8,000 pounds coffee, (green.)
12,000 pounds best brown sugar.
3,000 pounds best brown soap, in boxes.
3,000 pounds salt, fine, in barrels.
3,000 pounds plug-tobacco,-in boxes.
CROW AGENCY.

25,000
!)0,000
3,000
7,000
2,500

pounds coffee, (green.)
pounds best brown sugar.
pounds plug-tobacco, in boxes.
pounds best brown soap, in boxes.
pounds saleratus, in boxes.
1:000 pounds salt, fine, iu barrels.
:!\ULK RIVER AGENCY, ( FORT PECIC)

60,000
140,000
14,000
16,000
5,000
10,000

pounds coffee, (green.)
pounds best brown sugar.
pounds best brown soap, in boxes.
pounds salt, fine, in barrels.
pounds saleratus, in boxes.
pounds plug-tobacco, in boxes.

Bids for beef-cattle will state price per ponud, gross. Parties bidding for the other
articles will state price per pound, net, and furnish a sample of each article bid for,
except the bacon and salt. The prices must be given without modification or any proposed modification whatever.
The beef-cattle must be good, merchantable cattle, al1 steers, from three to seven
years old, in good, healthy conJition, and averaging at least eight hundred pounds
live weight, the weight to be determined be weighing on scales, when practicable.
Their delivery must commence at each of the points named on the first day of July,
1873, at which time about one-twenty-fourth of the whole quantity will be delivered;
and thereafter, the balance to be delivered in equal quantities on the 15th and 1st of
each month.
Bids will also be received for the delivery of the quantity of beef required for the
months of January, February, March, April, May, and June, 18i4, of what are known
as "native" or ''American" cattle, or for cattle that have been wintered north of
Kansas; the cattle so delivered to meet the above requirements as regards age and condition, and to average not less than one thousand and fifty pounds live weight.
That there may bo no failure on the part of the contractor, he will be required to
keep the beef-cattle in the vicinity of the agency; to be delivered when required; and
should it be ascertained that he is not collecting cattle in the vicinity fast enough, or
should he fail to deliver them as required, the undersigned will purchase, or cause to
be purchased, beef-cattle as be may elect, at the expense of said contractor.
All the supplies except the beef will be inspected and received by the Government
at New York, Philadelphia, Chicago, Cincinnati, Saint Louis, Omaha, Kansas City, Sionx
City, or Yancton, and, with the further exception of flour, must be delivered, packed
and marked for shipment, by the first day of June, 1873.
The :flour must be ready for inspection and deli very at such times and in such quantities as will secure, at each agency, at all times, at least one month's supply.
Bids will also be received for the delivery at Saint Louis or Kansas City, by the 15th
day of September next, of the following bacon, clear sides:
For the Upper Arkansas agency, 39,375 pounds.
For the Kiowa agency, 54,000 pounds.
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For the Wichita agency, 28,12G pounds.
The bacon mnst be sound and sweet, and put up in gunnies.
The flour to be fresh ground, of XX quality, to be made wholly from good sound
wheat, and to be delivered in good, strong, double sacks, each sack to be branded
"Indian Department Flour."
The coffee to be delivered in double sacks. The sugar to be delivered in barrels, full
head-lined.
Proposals will be received for the delivery of any one or all of the above-named
articles for any one or all of said agencies.
The undersigned reserves the right to increase or diminish tl10 quantity of each or
any of the articles which the bidder or bidders propose to furnish.
Parties bidding for flour are required to furnish samples, each to be in quantity not
less than one pound, with a private mark corresponding to same in proposal.
Parties to whom contracts for the supply of flour are awarded shall, within twenty
days, furnish to the Commissioner of Indian Affairs samples, in quantity not less than
twenty-five pounds, of the quality contracted for.
·
Bids will also be received for the delivery at the agencies, on or about the 1st day
of July next, or other specified points, of beef, flour, ·and bacon for the following
agencies in Montana Territory:
BLACKFEET AGENCY.

70,000 pounds, gross weight, of beef-cattle, on the hoof.
lW, 000 pounds XX flour, or 12,500 pounds per month.
25, 000 pounus bacon, clear sides.
CROW AGENCY.

225,000 pounds, gross weight, of beef-cattle, on the boof.
500,000 pounds XX flour, or 41,666 pounds per month.
80, 000 pounds bacon, clear sides.
l\IILK RIVER AGENCY (FORT P ECIC )

' 150,000 pounds, gross weight, of beef-cattle, on the hoof.
2, 000,000 pounds XX flour, or 166,666 pounds per month.
l!iO, 000 pounds bacon, clear sides.

All articles furnished by contract made under this advertisement will be subject to
inspection, and such articles as may in any respect fail to conform to the req uircrnents
of contract and the sample will be rejected, and in that case the contractor or contractors will be bound to furnish others of the required kind or quality without delay,
or if that be not done they will be purchased at his or their expense.
Payments will be made at this office on proper receipts, after the accounts therefor
shall have been properly approved.
Each copy of each proposal must have a copy of this advertisement (a slip from a
newspaper) pasted at its head.
The right is reserved to reject any or all proposals, if such a course should be deemed
for the interest of the Government.
No bids will be considered from persons who have failed to comply with the requirements of a former contract.
No contract, or part thereof, will be permitted to be assigned or filled by other parties
without the written consent of the Secretary of the Interior.
No bids will be considered for goods delivered at the agencies, except as specified in
this advertisement..
No proposal will be considered that does not strictly comply with the following form:
"I (or we) propose td furnish the Indian Department, according to the terms of the
advertisement of the Commissioner of Indian Affairs, dated March 20, 1873, the following articles at the prices thereto affixed. (Here insert the list of articles proposed to
be furnished.) Said articles are to be delivered in (here insert the proposed place of
delivery) by the (insert date.) And if this proposal be accepted I (or we) will, within
ten days after being notified, execute a contract accordingly, and give security to the
Commissioner of Indian Affairs for the faithful performance of the same."
No bid will be considered unless accompanied by a guarantee in the following form~
to be signed by two responsible persons, whose sufficiency must be certified by a United
States judge or district attorney.
"We hereby, jointly and severally, o-narantee that the above bidder (or bidders,) if
a contract shall be awarded to him (or them) according to his (or their) bid or proposal,
will execute a contract accordingly, and give the requisite security for the faithful performance of the same, as prescribed in the advertisement for proposals for Indian sup-
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plies, dated March 20, 1873; and, in the event of his (or their) failure to do so, we
hereby agree and bind ourselves, our heirs, executors, and administrators, to fllffeit
and pay to the United States, as damages, a sum not less than 15 per cent. on the
amount of said bid or proposal."
Bonds will be required in the amount of the bid for faithful performance of the contract, with two or more sureties, whose sufficiency musb be certified to by a U11ited
States judge or district attorney.
Each bidder must designate his place of business, where communications sent to him
will be received, the same to be entered in his contract, should one be awarded him.
Proposals should be inclosed in an envelope, addressed to the undersigned, and indorsed "Proposals for supplies for Indians."
Bidders are invited to be present at the opening of the bids.
The bids will be opened in the presence of the Board of Indian Commissioners and a
committee to be uesignated by the Secretary of the Interior, as soon as the time for receiving the same shall have expired, and the contracts will be awarded as soon thereafter as practicable.
H. R. CLUM,
Acting Cornrnt8Bioner.

Copy of the bid.
1 propose to furnish to the Interior Department, according to the terms of the advertisement of the Commissioner of Indian Affairs dated March 20, 1873, the following
articles hereinafter named : Good merchantable beef-cattle on the hoof to conform in
quality, age, and time of delivery, &c., to your advertisement of March 20, 1873,
hereto attached at $2.69t per one hundred pounds gross weight, to be delivered at the
different agencies, as follows:
500,000 pounds gross weight on the hoof at the Santee agency.
1,800,000 pounds gross weight on the hoof at Yancton agency.
5,000,000 pounds gross weight on the hoof at Whetstone agency.
l,A50,000 pounds gross weight on the hoof at Upper Missouri agency.
5,000,000 pounds gross weight on the hoof at Cheyenne River agency.
5,000,000 pounds gross weight on the hoof at Grand River agency.
5,000,000 pounds gross weight on the hoof at Red River agency.
Their delivery to commence at the points named above on the first day of Jply, 187:!;
and if this proposal be accepted, I will within ten days afber being notified execute a
contract accordingly, and give securi~y to the Commissioner of Indian Affairs for the
faithful performance of the same.
0. S. .DAWSON,
No. 26 E 22d Steeet, New York.
By Mr. RICHMOND:

Q. I see by the wording of the paper first read by you, that a contro.
versy occurred between you and the Commissioner of Jndian Affairs
in regard to the meaning of the word "merchantable," as used in your
bid. Do you make a distinction between the meaning of the word as
used in your contract and the ordinary meaning of the word ~-A. I
intended to mean by the word merchantable what is ordinarily meant.
Q. Are cattle merchantable at the agency that might not have been
merchantable at the place where bought f-A. I based the bid on the
advertisement.
Q. Be so kind as to answer my question. Do you make a distinction
between the meaning of merchantable cattle at the agency and merchantable cattle at the place where purchased of other parties ~-A. I
mean at the agency.
Q. What is merchantable cattle at the agency ~-A. The cattle the
Indians customarily use. It is good beef.
Q. Do you mean that there may be cattle merchantable at the agency
that is not merchantable at the place where purchased ~-A. Yes.
Q. You make that distinction ~-A. I make that distinction. I know
that it is customary.
Q. What then is merchantable at the agency that is not merchanta·
ble at other places ~-A. Texas cattle, I believe, are a portion of the
year.
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Q. Did you understand that you had a right under your bid to put
in Texas cattle at any season of the year ~-A. That was my impression.
Q. Didn't the bid confine you to cattle north of a certain line ~-A.
No,.~:~ir; not for all seasons of the year.
Q. Do you understand that there are two classes of cattle described
in the advertisement, one Texas cattle and the other cattle north of a
certain line ?-A. I bid for all the cattle that was required at those
agencies for the stipulated time ad verthsed for.
Q. Do I understand you to say that you claimed the right to select
Texas cattle under your bid 1-A. Yes, sir ; for a portion of the year,
not all seasons of the year.
Q. vVhat portions of the year ~-A. From the time they drove up
there.
Q. Do you find that in the advertisement ~-A. No, sir.
Q. Have you a copy of the letter mentioned in your statement which
JOn say you left in Leonard street for the board of commissioners on
the day the bids were opened ~-A. I have not.
Q. What I want to get at is this : you seem to make a distinction
between the term merchantable at the agency and the ordinary legal meaning of the term merchantable. I ask you what would make merchantable oxen at the agency ~-A. It would be considered the usual kind of
oxen they eat at particular seasons of the year.
Q. You mea.n it would not be merchantaule where the beef was
bought. Suppose the beef was bought here ~-A. They use a great deal
better quality here.
Q. I simply want to get at your distinction. Yon say it might not be
merchantable beef where purchased, but merchantable beef to the
Indians ?-A. Yes, sir ; they do not generally give the Indians the first
quality-the first cuts.

By Mr. ADAMS :
Q. Do you understand that an inferior quality might be merchantable
at the agency that would not be elsewhere ~-A. Yes, sir.
By Mr. COMINGO:
Q. Did you ever deliver cattle at those agencies ~-A. No, sir.
Q. \Vere you ever at those agencies when cattle was delivered ~-A.
No, sir.
Q. How did you determine what was merchantable cattle at those
agencies 01-A. I got it from information derived from others. I have
talked and conversed witll bidders who have furnished beef to those
agencies.
By Mr. LowE:
Q. Your idea of what was merchantable cattle at the agencies was
derived from information as to what cattle had been delivered, rather
than from the mercantile idea ~-A. I had an impression of what would
be merchantable.
Q. You supposed that what might be merchantable cattle for the
Indians might not be merchantable for other folks ~-A. Yes, sir; those
Texas cattle, nowever, in the summer are very good cattle.
0

By the CHAIRMAN :
Q. Do you come to these conclusions from any actual experience, or

are they derived from information received from others ~-A. I have
derived them both from seeing cattle delivered and talking with drovers
and others.
H. Rep. 778-2
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Q. Have you e\er deliYered cattle ~-.A. No, sir.
Q. You don't know that cattle was merchantable at these agencies,
which would not be merchantable at other places, except from general
information ~-.A. In that part of tlle country, for six months of the
year, Texas cattle driven up there are considered merchantable, and tor
the other six months otller cattle has to ue delivered.
Q. Do you speak from experience "~-A. I speak from experience in
having been in that portion of the country.
Q. Have you ever traded in cattle ~-A·. No, sir.
Q. Never had any experience in dealiug in cattle f-A. I 1un·e posted
myself up in the cattle trade.
By Mr. ADAMS:
Q. At what agencies haYe you been present 'rlleu cattle was delirered ~-.A. In Nevada.
Q. In what years 0?-A. In 1869, 1810, 1871, 1872, alH11873.

By 1\ir. HARRIS:
Q. Do they deliver the same class of cattle at the ageucies tl1at you
have seen cattle delivered at, that they do at tlle agencies you bid for?A. Almost the same.
By Mr. LAWSON:
Q. Do you mean to be under.stood to say tllat you were bonn<l, if you
took the contract, to furnish such cattle at the different agencies that
would be considered merchantable by the United States officers receiv·
ing them ·~-A. Yes, sir.
~
Q. You were bound to fulfill these colltracts to tlleir satisfaction,
taking their opinion as to what was merchantable ~-A. Ye , sir.
By Mr. ADAMS:
Q. You had a general iuea wllen you pnt in the bid tllat it was customary to deliver to the Indians, at some seasons of the year, cattle inferior to that used in some cities in tho country ?-.A. Yes, sir.
Q. Still you expected to conform to the requirements of the Depart·
ment ?--A. Yes, sir.
·
By Mr. McNuLTA:
Q. Do you know what character of cattle was furnished nuder this
advertisement ~--A. No, sir; I do not.
By Mr. CoMINGO :
Q. In what respect did the cattle that you saw deliYered at agencies, differ from the merchantable cattle of Chicago and St. Louis ~-A.
There s not much difference. It was not considered first quality.
Q. Was it older, or younger, or poorer ~-A. It was about the same.
thing.
By Mr. .ADAMS :
Q. Can you explain in what respect the cattle delivered at the agencies is inferior to the cattle sold in St. Louis or Chicago '-A. There is
a great deal of cattle offered on the Chicago market, born in Illinois or
Kansas, and they are considered a little superior to that brought from
Texas.
By Mr. RICHMOND:
Q. Are you accustomed to the business of cattle droving ~-A. I hare
not been in that business, as I have already answered.
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Q. Then you cannot call yourself an expert ~-A. I cannot call myself an expert with old drovers. I have a knowledge of the business.
Q. Did you ever deliver any beef-cattle before these contracts were
athTertised for ¥-A. Yes, sir.
Q. \Voul<l you have offered the cattle that you considered good under
the contract in any white man's market in any of the Western States as
merchantable cattle 1-A. Yes, sir.
By l\Ir. CoMINGO:
Q. Have you seen the bids of the o~her parties to whom these contracts were awarded ~-A. No, sir. I had no opportunity to see them.
By the CHAIRMAN:
Q. Is there anything else you desire to state ~-A. No, sir.

\VASHINGTON,
WrLLIAl\I

D. C., Jl1arch 25, 1874.

l\f. PLEAS sworn and examine<l.

By the CnAIR~IAN:
Question. State your age, residence, and occupation.-Answer. I am
thirty-seven years of age, reside iu Leavenworth, Kansas, and keep a
hotel when at borne.
Q. State what you know in relation to the charges of unfairness, irregularities, or frauds in the matter of letting contracts for the furnishing of Indian supplies and transportation for the fiscal years 1873 and
1874.-A. I have some papers that have not arrived here yet that are
necessary I should have. If I had a day or two I could be better prepared to make a statement. They should have been llere last week.
If I had them I could give you the exact figures, while witllout them I
may go astray.
Q. You may state what you know.-A. I put in a bid at New York
about the 29th of last April. The next morning I saw a report of the
awards in the papers, and I found that my figures showed less money
than the awards. I then went around to the place where the bids
were opened the day before, and came across 1\fr. Farwell and was introduced to him. I showed him my figures and showed him also the
awards that were made, as published in the papers.
.
Q. Who is Mr. Farwell ~-A. He is one of the Indian commissioners,
one of the revisory board. I showed him how these figures stood an<l
be made the remark, "Your bid has certainly been overlooked;" and
he said that he would look into it. He took my hotel address and went
away. I waited until evening without hearing from anyl>ody. I then
came over here and put in a protest in regard to the matter. I still
heard nothing, and finally I got a dispatch from the Commissioner saying
that the awards were all made. When I called on Mr. Farwell Mr.
Stuart was in there at the same time~ and another gentleman, Mr. Powers, wa talking to him about his bid.
Q. Who is 1\Ir. Stuart 1-A. George Stuart; I think he lives in Philadelphia; he is one of these revisory men. He was talking with Mr.
Powers when I was there in regard to his (Powers's) bid. Mr. Stuart
made the remark, " We do not propose to make any changes ; we do
not propose to be troubled,'' and he put his hand on Mr. Powers to put
him out.
Q. \Vhat was that bid on ~-A. On the Red Uloud agency, $2.45.

20

CONTRACTS FOR INDIAN SUPPLIES AND TRANSPORTATION.

Q. Whose bid ?-A. Mr. Powers's. :Mr. Stuart said, ''We <lo not pro·
pose to make any changes; the awards are all made." I was then talk·
ing with Mr. Farwell, and he took my hotel address and said be would
report to me about my matter, tuat my bid was overlooked. I didn't
hear from him, and then I came over here and put in my protest in regard to my bid. I telegraphed to the Commissioner about it, and he
replied in this way: "'rhe award is already made and they do not propose to make any changes." It was something to that effect. I fol·
lowed it up from day to day, thinking the matter might get around my
way, for a couple of months, but they made no changes. During the
time, I found there was another contract to be Jet-some Arizona con·
tract. I went then to the Commissioner and spoke to him about that.
Q. What was this contract for "?-A. I1~or lJeef. He led me to belie'"'e
that I probably could get that contract; that the gentleman who had it
for a year or two didn't want it any longer. I went in one morning and
asked him had he made up his mind about this Arizona coutract. He
then said "I guess I will let this other man have it.'' He told me at
different times that they didn't want it."
Q. Who didn't want it ?-A. 'Ibe men that bad it-Hooper & Co. I
was somewhat interefl.ted in gettiug that, as I understood the thing. I
put in a protest and also put in a bid for $4.75 per hundred pounds,
making a difference of $20,000 on the contract. He paid no attention
to it. He put me out in the Arizona contract, and also on the other
contracts.
Q. Is that all J'ou wish to say now ~-A. I am so mew bat familiar
with the other bids. Mr. Mitchell was here looking after the bid of
Harlan. Mr. Powers's bid was not looked a great deal after. He went
home. He was an old gentleman, and he said there was no use making
a fight over it. His bid was on the Red Cloud agency. The contract
was Jet for $2. 73, and his bid was for $2.43 on the Red Cloud agency, but
he was ignored. Mr. Harlan was also ignored. He was some $36,000
lower than the award. His security was amply sufficient. There will
be some papers here in a day or two that I would like to read to the
committee.
Q. If it is anything pertinent to the case we will call you again.-A.
Yes, sir.
·
Q. For what character of supplies was your bid for ~-A. It was for
beef for the northern posts.
Q. What agencies were these bids for supplies for ~-A. That is
where I am a little lame. If I had my papers I could tell. Red Cloud
was one, and there were others.
0

By Mr. ADAMS:
· Q. Look at that bid, if you please, and state what it was for, and for
what agencies.-A. I recollect that I bid on all the agencies, but I was
not the lowest bidder on any but four, I think. I know that I was
$46,100.25 lower than the award.
Q. Do you recognise that as your bid~ (Paper shown witness.)-!.
That is my bid. Everything is there, including the security.
Q. Please read the bid.-A. I will do so:
LEAYENWORTH CITY, KANSAS, ..dpt'il 25, 1873.
I propose to furnish the Indian Department, according to the terms of the advertisement of the Commissioner of Indian Affairs, dated March 20, 1873, at the following
agencies:
Per 100 pounds.
Sa.ntee, 500,000 pounds, gross weight, beef cattle, on the hoof. ................. $2
Yancton, 1,800,000 pounds, gross weight, beef-cattle, on the hoof ............... 2 76
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Per 100 ponnds •

Whetstone, 5,000,000, pounds, gross weight, beef-cattle, on the hoof. .......... - $2 73
Upper Missouri, 1,850,000 pounds, gross weight, beef-cattle, on the hoof- .... - . . 2 75
Cheyenne River, 4,000,000 pounds, gross weight, beef-catt-le, on the hoof ..•••. -- 2 71
Grand River, 5,000,000 pounds, gross weight, beef-cattle, on the hoof. . • . • . • . . . • 2 73
Red Cloud, 500,000 pounds, gross weight, beef-cattle, on the hoof-.---. - -.---- . - 2 69
Upper Arkansas, 1,370,000 pounds, gross weight, beef-cattle, on the hoof._.. . . . . 2 11
Kiowa, 2,500,000 pounds, gross weight, beef-cattle, on the hoof ............ - . . . . 1 97
Washita, 1,130,000 pounds, gross weight, beef-cattle, on the hoof. ....... -...... 1 97
And if this proposal will be accepted I wills within ten days after having been
notified, execute a contract accordingly, and give security to the CommiE>sioner of Indian Affairs for the faithful performance of the same.
W.M.PLEAS.

Attached to this is the guarantee of securities.
(~. vVlw are they ?-A. C. B. Allen and L. G. Tanny.
I hereby certify that the sureties in the above guarantee are good and sufficient for
the same. (Signed, marked H. Delahay, United States judge for the district of Kansas.)

I was the lowest bidder on four of the agencies.
Q. "Which four ?-A. That I cannot tell. My figures are not here.
Reu Cloud was one of them. There is one thing I would like to state,
anu that is there has been some changes made in the award since then.
That I am prepared to show.
Q. You recognize tllat bid you have just read as your bid ?-.A.. Yes,
sir.
Q. You state, as I understand you, that contracts were· awarded for
fonr of the agencies at higher prices than what you bid for the same
agencies ~-A. Yes.
t~. You do not remember the particular agencies ~-A. No, Rir; excerJt that Red Cloud was one of them.
Q. Do von remember the names of the persons to whom the bius were
awarded ?-A. J\Ir. Wilder was one; ::\Ir. Sla,Teus, of Kansas City,
another; and Dodge, of Omaha, another.
Q. Were the four contracts awarded to these three men ~-.A.. Sla,Tens
and Wilder got those contracts.
Q. Do you remember the exact amount of the bid of Slavens and
Wilder~-A. I uo not.
.
Q. But you do know the fact that they got the contract at a lugher
rate than you proposed to furnish the same article ?-A. Yes, sir.
Q. Yon do not remember which agencies Slavens got and which Wilder got ?-A. I did remember, but I have forgotten. They made some
cliauges. Wilder got the Red Cloud.
Q. Did yon, after the thing was over and you ascertained what the
a'Warus for these four agencies were, make any calculation as to the difference between the amount you bid and what was awarded ~-A. Yes,
sir; it was forty-six odd thousand dollars. That was for the four posts.
Q. Yon speak about having called the attention of Mr. Farwell to tlie
fact that your bid was under the award for these four agencies and that
1\Ir. Farwell said that your bid was overlooked ?-A. Yes, sir.
Q. \Vhat was that other contract about which you have spoken ~-A.
It was a contract for beef; the exact amount I cannot recollect. It was
a contract that bad been let for years and years without advertising.
It was for the district of Arizona for all the posts in Arizona.
Q. You say that contract was not advertised ~-A. No, sir.
Q. How do you .know it was not advertised; you didn't see it advertised ~-A. Nobody else saw it.
Q. Are you prepared to state that it was not adv-ertised 1-A. I never
saw anybody wllo had seen the advertisement.
Q. State as briefly and as succinctly as you can what occurred be·
0

0
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tween you and the commissioner ~-A. I went to the commissioner after
finding out that there was a contract to be let. I told him that I bad
been ignored on the other bids, and that I would be satisfied to take
that contract. He led me along from day to day without giving me a
definite answer for ten days, saying that the other men did not want it.
Q. What other men ~-A. Hooper has been contractor there for years.
Q. You refer to him ~-A. Yes, sir.
Q. What then occurred ~-A. He led me on for a week or ten days. I
got tired of it and 1 went to him and said, "If there is anything in this,
I would like to know it. I have no notion of staying here a mouth
or two." He then remarked that he bad concluded to let the other parties
have it.
Q. Was this just an informal talk you had with the commissioner be·
fore putting in a definite proposal ~-A. I put in one when be told .me
he was going to let the contract to the other parties. He told me before
that they would not take it again.
Q. Did you suppose the commissioner on an informal talk like that
would let you the contract without any proposal being offered '-A. I
did not know of any person putting in a proposal.
Q. Did you tell the commissioner in this talk at what figures yon
would take the contract ~-A. I do not think I did. I told him I would
take it at the same figures as last year.
Q. Was this just a verbal proposition to the commissioner, or was it
in the nature of a proposal ?-A. I made the proposition to him the
same day he told me that he had made np his mind to let the other
parties have it.
·
Q. Previous to this time you had been talking to the commissioner
and he intimated to you that be was going to let you have the contract
at the rates that bad been awarded the previous year ~-A. That I was
led to believe.
Q. Up to the time that he concluded to let the other parties have the
contract you bad offered him no definite written proposal 01-A. No, sir.
Q. It bad been merely an informal talk with the commissioner

Yes, sir.

'-A.

(l. lJid you contemplate entering into a contract as required by law
after this talk ~-A. I surely did. I then made a proposition to take it
at 25 cents per hundred pounds less than it was let the year before.
Q. After he told you he would let it to the other parties you made up
your mind to put in a proposition at 25 cents per hundred pounds less
than th·e parties who had it the year before ?-A. Yes, sir.
Q. The contract was not awarded to you ~-A. No, sir.
Q. To whom was the contract awarded ~--A. Messrs. Hooper & Com·
pany.
· Q. The same parties who bad it the prev-ious years ~-A. Yes, sir.
Q. At what rate ?--A. Five cents a pound.
Q. Then the contract was awarded as I understand you without ad·
vertising, so far as you know ~-A. Yes, sir.
Q. It was awarded to the party who previously had it at 25 cents on
the hundred pounds more tbau you had offered to furniRh the sam·e sup·
plies by a written proposal to the commissioner ~-A. Yes, sir.
Q. Did you talk with the commissioner about his awarding the con·
tract at a hig-her rate than you had proposed to furnish the same sup·
plies ~-A. Not afterward. I did 110t talk at all with him afterward.
Q. You spoke of a Mr. Powers who at the same time you were talking
with Mr. Farwell had a similar conversation with one of the superYisory
board, Mr. Stuart, and was complaining to him about the award. Yon
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do not pretend to know anything al;>ont 1\'Ir. Powers's proposal except
what you heard in the general talk then "? --A. I heard his bid read oft' at
the time the other bids were and his bid was $2.45.
Q. You beard .Mr. Powers complain to Mr. Stu.a rt about the fact that
the contract was awarded to other parties at higher rates than he had
proposed to furnish the same supplies ~-A. Yes.
Q. What did l\Ir. Stuart say in response to Mr. Powers ?-A. He told
1\Ir. Powers that this award was made, that they didn't propose to make
any change, and he put his hand on Mr. Powers and showed him to the
door. Powers didn't feel disposed to oppose him; be said he bad certain
rights there and didn't propose to be treated in that way. His name is
Da"Vid Po·wers, of LeaYenworth City, Kansas.
Q. \.Vhat is l\Ir. Harlan's name 6?-A. James B. Harlan.
General
Mitchfrll has bad his papers and bad charge of them.
Q. \Vas lHr. Harlan present in New York ~-A. No, sir; Mr. Mitchell
was there looking after his bid.
Q. You are very much dissatisfied with what yon consider your treatuwut in reference to these bids ~-A. I was.
(~. Did you receiYe either directly anything or any promise of anything from any source whate"Ver in order to satisfy you about this matter, or in any way connected with your bids ~-A. No, sir.
Q. You never received anything ti.'om any source or any prowise of
anything to satisfy you "? -A. No, sir.
Q. Or to quiet you in reference to this matter 6?-A. No, sir. If I
had I would not be here.
By Mr. LOWE:
Q. . A.s I understand you the only written bid you made for furnishing
supplies is the bid that you read this morning ~-A. I made one after
the commissioner told me he would let the other parties have the contract.
Q. You did make one besides this you read ¥-A. Yes, sir.
Q. HaYe you a cop)T of it with you ~-A. No, sir; I suppose it is in
the commissimwr's office.
Q. In general terms what was that for ~-A. It was for aU the Arizona beef.
Q. \Vben was that bid made ~-A. Some time in June, or maybe the
latter part of May. It was made in this city and was a written bid.
Q. HaYe you ever seen the contract that was awarded to the other
parties in that matter ¥-A. No, sir.
.
Q. Did I understand you to state to the commissioner that you
would fhrnish the beef for the Arizona district at the same prices· at
which it was furnished before ~-A. I told him I would furnish it at 25
cents less.
Q. Didn't you first tell him yon wonld furnish it at the same price¥A. I told him I would furnish it at the same price when he led me to
believe I would have it.
Q. You diun't say to him then that yon would furnish it at 25 cents
less t-A. I told him I would furnish it at the same prices.
Q. Afterward you made a bid for less price ~-A. Yes, sir; after he
told me that be would let. me have it.
Q. What was your written bid ~-A. It was $4.75 per hundred
pounds~

Q. That was made after
tract ~-A. Yes, sir.

~-ou

had been informed he had let the con-
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By Mr. COMINGO:
Q. How did you ascertain the price at which these four contracts w
let~

WITNESS. The upper river contracts~
Mr. CoMINGO. Yes .
.A. I was in New York, and was present when they were read off.
Q. How did you ascertain that that Arizona contract was to be let.?A. I don't recollect how I got the information in the first place. It wa~
by some hook or crook.
Q. You saw no advertisement ~-L-1. No, sir.
Q. When you made the proposal to take the Arizona contract at 5
cents per hundred pounds, state whether or not the commissioner objected that your proposition was not in writing ~-A. At the time there
was nothing said about it.
;
Q. What did he say that induced you to believe that you could get
the contract ~-A. He said those other parties didn't want it, an(l so he
kept me here from day to day.
Q. That was the way be encouraged you in the idea, that you might get
it ~-A. Yes, sir.
By the CHAIRl\fAN:
Q. You mean to state that the commissioner encouraged you tlJat yon
might have it if the other parties didn't have it ~-A. Yes, sir.
By Mr. CoMINGO :
Q. Did the commissioner, at any time, tell you that yon might lJa¥e
the Arizona contract ~-A. No, sir.
Q. Did he, at any time before the day on which. yon introduced your
proposal, tell you he was going to let the otller men have it if they
wanted it 0!-A. No, Rir; nothing more than I have told you.
Q. Did he at any time tell you that you might have that contract if
Hooper & Co. didn't take it ~-A. No, sir; he said they didn't want it
and didn't believe t.bey would take it. That is the way he led me ou
from day to day.
Q. If he knew Hooper & Oo. didn't want that contract, why did he
withhold it from you ~-A. That is the question; that I cannot say.
By J\'Ir. LAWSON:
.
Q. I understand you to say that the Red Cloud agency \las the only
one about which you bad any recollection of?-A. Yes, sir . •
Q. Did I understand you to say that your bid was lower than any
other bid ~-A. No, sit; there is a bid lower than mine; there is a bid
$2,500 less than mine, and a responsible l>id, too.
By Mr. RICHMOND:
Q. I will ask you to state again what Commissioner Smith. ~aid to yon
in reply to your first application to take tbeArizona contract. Didn't he
say to you, and haven't you so testified, that if the other parties didn't
want it he mjght giYe it to you ~-A. I don't know that be did.
Q. What diU he say ~-A. That is, perhaps, substantially what he ditl
say.
Q. Then, if I understand you, when you first proposed to take tlJe contract his reply was, in substance, that he would consider your application
if the other parties didn't take it ~-A. He said that they would not take
it, that they didn't want it, and this he repeated on different times.
Q. The meaning of that was that he wanted to know :first whether
they would take it ~-A. Yes, sir. He said they didn't want it, and led
me to believe that be would give it to me.
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Q. What did he say ~-A. He said they didn't want it.
Q. Is that all he said ~-A. It is some time ago, and I do not know 'that
I can tell all he did say.
Q. Yon said his answer once was that they didn't want the contract~
A. Not only once, but several times, and I believed I would get the
contract.
Q. You supposed you would get it because they didn't want it ~-A.
Yes, ir.
(~. They were old contractors ~-A. They had it for a number of
vears.
· (~. You know that they bad a contract for fi ,-e cents a pound ¥-A.
Yes, sir; he told me so himself.
Q. You told him you would take it at the same price ?-A. I did at
that time.
Q. Did he tell you then that be would consider your 'offer if they did
not want it ?-A. There might have been such a conversation.
Q. Didn't be state that substantially ?-A. I think he did.
Q. You didn't make the offer of $4.75 until you knew that they had
given the contract to the other parties ~-A. He said be bad made up
his mind to let the other parties have it, and then I made the lJid. I
made it within twenty minutes after be told me that.
Q. In regard to these first contracts, you say you made your bids the
day before the award ~-A. Yes, sir.
Q. What time in the day did you put in your bid 0?-.A. I think about
10 or 11 o'clock.
Q. With whom did you leave the bid ~-A. I don't know. There was
~orne body who received all bids. In fact there were two or three put in
the moming of the day.
Q. vVas there a time fixed when you were to put in your bid ~-A.
There was a day fixed. Tlle award was made on the 29th of April. The
day before tlle bids were all supposed to be put in, although there were
bids put in the same morning.
Q. Don't yon know that the day you put in your bitl the bids were
closed ~-A. No, sir; there were bids put in the morning the bids were
opened.
Q. vVhere did you put in your bid ?-A. I put it in where all bids were
recr.jved.
Q. Have you taken Indian contracts before ?-A. I have not taken
Indian contracts. I have taken a good many GoYernment eon tracts.
Q. Any contracts of tllis character ~-A. No, slr.

By J\fr. COMINGO:
there any objection to your bid that it was uot filed in time!A. No, sir; not at all.
By Mr. LowE:
Q. On what day of the week or month was it filed ~-A. On l\Ion<lay,
the 28th of April.
By Mr. AD.A.~rs:
Q. Do you pretend to remember positively the <lay of the week, or is
it an impressiou that you have tllat it was l\'Ionday ~-.A. It is an impression.
By Assistant Attorney-General SlVIITH:
Q. Do I understand you to state that, in this eon,~ersation you had
witll the Commissioner of Indian Affairs about this Arizona contract,
(~.Was
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you were led to believe that if he didn't give it to these other parties you
would get it ~?-A. He told rue Hooper & Co. didn't want it.
Q. Did you say that he led you to believe that if he did not give it to
the other parties you would get it ~-A. Yes, sir.
Q. Did you expect to get it without any written proposal "?-A. I think
there was none.
Q. Is that the way business is done in the Indian Office-to give. contracts without advertisement~-A. It was · something that I did not
know anything about. It was all Greek to me.
.
Q. You didn't make any written o:ffer~-A. After he told me he ·was
going to give it to the other parties I put in my written offer.
Q. Was there any guarantee attached ~-A. I would not say.
Q. It was simply your written proposal to take the contract at $4.73
per hundred ~-A.. Yes, sir.
Q. Where was your proposal that you reau to the committee dated~
A. At Leavenworth City.
Q. In whose handwriting was it ~--A. General Shilas's.
Q. Didn't you, at the time you signed it, sign any other propoRal that
was drawn ~-A. I think I signed some for one or two other men. They
were drawn up by the same person. There are men who generally draw
up such things; they are supposed to know how to draw up contract~.
Q. Did you t~ign, either as principal or as witness, or as security, any
other contract for the same articles ~--A. I could not tell; maybe one
or two.
Q. Look at this. Is that your signature~ [\Vitness was here handed
the proposal of
.]-A. Yes, sir.
Q. Who drew up that ~-A. It is in the l1and writing of G-eneral Shilas.
Q. Did you sign that paper~ [Proposal of James B. Harlan shown
witness.]-A. I signed that paper, but there bas been a name erased.
Q. Did Mr. Harlan sign that in your presence ~-A. I do not think he
did.
Q. Did anybody sign it in your presence ~-A. He migllt have signed
it and fetched it to me.
Q. Has there been a signature scratched out, and Mr. IIarlan's name
put in ~-A. I do not know.
Q. Please examine the paper, and give your opinion.-A. I cannot tell.
Q. Can't you see there has been another name there ~-A. I see there
has been something scratched out.
Q. Look at it carefully, and see if you cannot recognize the name~
A. I do not think I can recognize the name. I do not know anything
about it.
Q. Look at this signature. Where does B. K. Davis live ·¥ -A. I do
not know.
Q. Any such man in Leavenworth ~-A. I dou~t know.
Q. Do you know C. E. Weldy ~-A. I think he used to be at Leavenworth.
Q. See if there was a former signature where Davis's name now is.A. I do not know. I do not know anything about it.
Q. That you suppose to be Harlan's signattire ~-A. I think so, but
this erasing of my name I do not know anything about.
Q. Look at the next proposal that comes in order. See if that is in
the same hand writing as yours.-A. It don't look like the same.
Q. This purports to be a proposal for these same supplies, and is
signed Oen Fling. Was your name attached to this proposal of Oen
Fling ~-A. That look8 like my signature. The crossing out I do not
understand.
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Q. Do you know a man by the name of Oen Fling ~-A... There is a
man tbere-Q. How does be spell his name ?-A. I <lo not know.
fl. What is his business ~-A. He is a farmer.
Q. \Vhat are his pecuniary circumstances ?-A. He is a farmer.
Q. PleasR examine the signature of Oen Fling.-A. I do not think I
know Mr. Fling's hand writing.
Q. Examine the paper, and see if you can tell whether there has been
a signature there before.-A. 1 do not know.
Q. Have you no opinion on the subject J? -A. No, sir.
Q. Have you ever signed that paper ~-A. Yes.
Q. Examine the signature to the guarantee on the same paper of Mr.
l\1. H. Gay, and see if there bas been any signature before tllat.-A. I
do not know.
·
Q. I again call your attention to the proposal of Oeu Fling, and to
the signature of .l\1. H. Gay as guarantee.-A. I do not know him.
Q. Do you know :\f. \Vilder ?--A. There was a man by the name of
Wilder in our town.
Q. Did you see Mr. Harlan sign his proposal ?--A. I did not.
(J. Did you see Oen Fling sign his J! -A. No, sir.
(~. Did you see 0. K. Davis sign that ?-A. No, sir.
(~. In the proposal of Oen Fling, did you see :Nl. H. Gay sign as guarantee f-A. No, sir.
Q. Whe~e did yon sign that 1-A.. At LeaYenworth City.
0

WASHING'l'ON, D. C., April 2, 1874.
.Mr. vVILLIA:VI vVELSH, of Ph iladelpbia, appeared bf'fore the committee, anct, on affirmation, made the following statement:
I reside in Philadelphia; am a merchant; my age is 66.
By the CHAIRMAN:
Question. Do you know of any fraud, .unfairness, or irregularity in
the matter of contracts for Indian supplies or transportation for the
fiscal years ending June 30, 1873, and June 30, 1874, or of any fraud,
unfairness, or irregularity in the execution of any such contract tending
to show fraud, unfairness, or irregularity in the making thereof ¥-Answer. I have knowledge of contracts irregularly made. My knowledge
relates to contracts for supplies. Of contracts for transportation 1 have
knowledge only tllrougb the Board of Indian Commissioners, not personally. By irregularity I mean without notice to the Board of Indian
Commissioners, without advertising, or the other public notice that is
indicated in the law. 1 mean that kind of irregularity.
By lVIr. HARRIS:
Q. The question is whether you know of any fraud, unfairness, or
irregularity in the execution of contracts, tending to show fraud, unfairness, or irregularity iu the makiug of them '-.t\.. I answer, that outside
of that derived from the Board of Indian Commissioners I have no
knowledge on that subject.
By Mr. RICHniOND:
Q. Do you know of any irregularities or frauds in the making of
contracts for supplies and transportation between the Government or
its agents and the contracting parties ~-A. No, sir; I have no knowledge.
A(ljournmeut.
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WASHINGTON, D. C., April9, 1874.
DWIGHT J. 1\fcCANN sworn and examined.
By the CHAIRJ\fAN :
Question. State your age, residence, and occupation.-Answer. Aget
45; banker for the last sixteen years in Nebraska City, Nebr.
Q. Do you know of any frauds, irregularities, or unfairness connected
with the letting of contracts for the furnishing of transportation and
supplies for the Indians during the fiscal years of 1873 and 1874 ~ If
so, state particularly :your knowledge.-A. I don't know of any, sir,
during that time or any other.
By Mr. .ADAMS:
Q. Was a contract awarded to you at the annual Jetting of contracts,
under advertisement in New York in the spring of 1873, for transportation~ If so, state between what points, and the rate at which the contract was awarded ¥-.A. On the 28th of April, 1873, I think I waH
awarded a contract.
By Mr. RICHMOND:
Q. Was that contract in writing~-A. It was in writing. The coutract was for the carrying of Iudian annuity goods and supplies from
Cheyenne, Wyoming, to the Old Red Cloud Indian agency, on the
Platte Hiver. The rate was $1.~0 per hundred pouuds per hundred
miles.
[Mr. Richmond objects to witneRses stating the contents of the contract, it 'beiug in writing.j
By 1\fr. ADAMS:
Q. Subsequent to the time that that contract \Yas awarded to you,
you entered into a written contract with the Commissioner of Indian
Affairs as tlte head of the Iudian Bureau, in conformity with that
award ?-A. I did. I think it was ou the 28th May; the contract will
speak for itself.
Q. Were you eyer paid any' amount for ser,~ices rendered under that
contract Jl-A. I was.
Q. Up to what date were you paid for serYices uuder that contract?A. Under the :first contract I was paid for the shipments made from Jul~1 to the 16th, inclusiYe. There \vere several shipments made between
those elates, but not every day. I recollect being present and making
shipments on the 1st, 2d, and 3d of J nly, and again, perhaps, on tlle 8th
and lOth, and again on the 14th, 15th, and 16th, I think; but I will include them all by saying from July 1 to tlte 16th, inclusive. I was paid
for the shipments made upon all those days; I don't know now at \Yllat
time the account was paid.
Q. You mean to say that you were not paid for any bipments made
under that contract subsequent to J u1y 16 "?-A. I think July 16 was
the date of the last shipment that we made under the old contract. The
agency was moved during the latter part of July, and I think we made
no shipments under that contract after the 16th.
By Mr. HARRIS:
Q. By the old contract you mean the contract of May 28 ¥-A. Yes~
sir; the only contract that we have spoken of yet; the contract of
tbe 28th May under the a ward of the 28th April.
By Mr. ADAMS :
Q. Did the contract which you entered into designate the dist:mce
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for which ;you were to be paid from Cheyenne to the Old Red Cloud
agency?
[)Jr. Richmond objects to the question as calling for the contents of
the contract, the paper itself being the best evidence. Mr. .Adams produces the paper which be says has been sent to him as a copy of
tbe contract, and, on motion of Mr. Richmond, it is received in evidence
as a copy, and it is then read. J
Q. Did you subsequently make another and different contract with
the Commissioner of Indian Affairs, or with any one else~ If so, state
all about it.-A. I did make anothe:r contract with the Commissioner of
Indian Affairs subsequent to this time, after the removal of the Red
Cloud agency. I think it was on the 18th or 20th October, 1873.
Q. "\VlJy was this new contract entered into ~-A. It was entered into,
occasioned by the removal of tlJe agency from the Platte .R iver, upon
the southern boundary of the Indian reservation, about one hundred
miles, or, as stated by tlJe agent, about eighty miles, more or less, over
Qn to the White RiYer, on the same reservation, from the Platte, on the
south boundary of the reservation. to the White River, in the interior.
Q. Look at this paper, and see if it is a correct copy of that subsequent contract ¥-A. I think that is a correct copy of that contract.
Q. State, from your own recollection, and with the contract before
you, at what rate you agreed in that subsequent contract to transport
goods from Cheyenne to the new agency ~-A. One dollar and seYentyfive cents per hundred pounds per hundred miles.
Q. That contract was made between you and the Commissioner withQut any advertisement, or without subjecting it to any competition, was
it not !-A. I don't know whether it was subjected to any competition
or not. When I bad completed the contract .t o tlle Old Cloud agency, I
wrote to the Department, asking whether it was the wish of the Department that I should go on delivering supplies to the new agency, or
whether I should go on and execute a new contract. The Acting Commissioner of Indian .Affairs informed me that the Commissioner of Indian
Affairs was then, I think, in the southern Indian country, and that as
soon as be returned I would be informed of the fact. I learned of the
presence of the Commissioner in Washington through the papers~ I
think, and I came on in October, early in the month, and that contract
was finally executed upon the 18th, I think. Whether they were called
upon by other parties to do it for less or not, I don't know.
Q. You don't kuow whether they advertised ~-A. I don't know. I
have reason to suppose that they did not advertise, because the exigencies of the service were such that they could not well do so. I was then
carrying supplies up to the new reservation, relying upon the Department to see me made whole, whatever the result might be.
Q. If I understand you correctly, you say that when the agency was
moved a distance of eighty miles farther from Cheyenne to what is
known as tbe new agency, you addressed a communication to the Department desiring to know whether it was the wish of the Department
that you should transport the goods to the new agency ~-.A. I will state
in reply to that that I was required to load my trains for the new agency.
I said to the agent: ''At what rate of transportation-the same price as
I had two or three years ago ~ " He said: "VVith regard to that I don't
know; you must settle ·t hat with the Department. I require the supplies
forwarded, and you make your contracts with the Indian Departmentsettle that with the Department." I loaded the trains and started them.
I then wrote a letter from Cheyenne to the Department, asking whether
it was their wish. that I should continue, and stating the objections to
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going on at the rate that the Department might suppose I would go
on, at $1.20 per hundred pounds per hundred miles; and in reply, I \Yas informed that tlle Commissioner was then iu the southern country, and
that as soon as be returned I would be advised, and conl<l go on and
execute a new contract. I then came on, as I have stated, and spoke
to the Commissioner in person with regard to it, and he required me to
submit my ofl'er in writing. I did so, and I stated to the Commissioner
in my communication that in 1871 and 1872, for hauling goods from
Cheyenne to tlJe same point, or within a very few miles of the same
point, it being the location of the old "\Vhetstone agency, the Department had paid me, I being the lowest biuder, $1.75 per hundred pounds
per hundred miles. He asked me if I could not afford to do it for less. I
told him that I could not-that I would not do it for less, and the matter was held in abeyance, and, I belieYe, was referred to the Secretary of
the Interior, and finally I was advised that they would enter into a contract with me upon the basis of my former contracts of 1871 and 187:!,
to about the same point at the same price. I made my proposals on the
28th of February, and the contract was awarded to me 0 .11 the 28th of
May, anrl I was to commence my duties upon the beginning of the new
year, tlJe 1st July, 1873; and I stated to the Commissioner, in addition,
as a reason for this higher price, that while I could carry at $1.20 to
the old agency during the summer months, I could not carry during the
winter mouths OYer a much worse roa<l, and subject to much greater
risks, at the same price. The route from the old agency to the new, as
will be seen by looking at that map, lies across the dry and sandy
divide between the Platte upon tlJe south and the " Thite Hiver upon
the north. 'Ve have to go directly oYer that. We start from the old
agency and follow the river down to old Fort Mitchell, on the Platte,
and then take a northern direction to go through the divide, and go di·
rectly over to the White River. Those were my reasons, I believe,
assigned in my communica1ion-those were the reasons whic'1 governed
me, and it was upon that basis that the contract was made, as I understood.
Q. When yon entered into this first contract, didn't yon understand
that you were bound to transport these supplies either iu summer or in
the winter months, just as tlJe Department might elect to send the goods
at the one time or at the ot.her ?-.A. Certainly, but the Department
makes its purchases generally in May and June, I belieYe-at any rate
the goods have always been there for a number of years past on the 1st
of July, and they are being constantly received during July, August,
September, and October, and I have always been in the habit of putting
on enough force to do all my transportation before the winter montht',
or, if anything had to be <lone during tlJe winter, it would be merely for
incidental supplies, and I could put on a mule-train, and, by foraging
it, go over without much risk or expense.
·
Q. But still, you understood that by the terms of the contract yon
were bound to deliver them at the price indicated, at auy time that the
Department might can upon you to do it ~-A. Certainly, sir.
Q. Before you entere<l into that new contract, during the interim, from
the time of the removal of the old agency up to the time of the execution of the new contract, did you transport any goods ~-A. Yes, sir.
I have stated before that, in accordance with the requirements of the
agent, I loaded trains with a sufficient amount of supplies for his temporary use, and started them on, but at the same time I notified the
agent that this was not under my old contract, and that I would rely
upon receiving the price which I had received one, two, and three years
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before for transportation to about the same point; and in reply to that,
the agent said to me, "l can give yon no satisfaction with regard to
that; you must settle that with the Department at vVashington."
Q. Then you just relied upon the assumption that the Department
would give you the same compensation that you had got in former years
for transportation to a point near the sam({ place ~-A. I did, so far as
those temporary supplies were concerned, because I supposed the Department would do what was fair and right with regard to it.
Q. 'Vhat amount of supplies did yon transport during this period
when the matter was unsettled, and you were relying upon the action
of the Department ~-A. I have not the data by me to give you a prerise answer; I can approximate it pretty nearly. I think about two hundred and seventy-five thousand or three hundred thousand pounds. I
loaded three trains ; I promised to load two, and I loaded three.
Q. By trains you mean teams ~-A. No; by a train I mean a number
of teams, more or less, generally fifteen to twenty; five wagons, with
~o~ix yoke of cattle each.
By Mr. SH.ANI<:s:
Q. How far was it from Cheyenne to the old agency ~-A. Oue hundred

and thirty-two miles.
Q. How far from Cheyenne to tlH:\ new agency ~-A. The agent who
was in charge at the time reported it as eighty miles farther, more or
less, o,.,.er the divide.
Q. How much of the same road did you travel going to tl1e new
agency that you traveled going to the old agency ~-A. About 130 miles.
Q. Does your new contract cover that same route ¥-A. Yes, sir; it
coYers that as well as the other.
By Mr. ADAMS:
Q. Did you understand yourself to be bound under the terms of the
first contract to deliver goods at the new agency at all, at any price~
A. Not at all. I did not undm-stand that under my first contract, I
was to do ansthing except deliver the supplies at the agency as it then
existed.
Q. Then when the agent said to you that he required the goods to be
forwarded by you, did you feel that you were under any sort of obligation, under your contract, tolcornply with the requirement of the agent~
A. I certainly felt that it was my duty to do anything and everything
which was reasonable and right to facilitate the public business, I being
the contractor for transportation, and having been a contractor there
for years; from my experience with the Indian Department during the
last thirteen years, I felt that for the transportation of those temporary
supplies I would certainl.v be paid whatever was right, and I therefore
forwarded the trains and supplies.
Q. But the question is this: although he told you that he required
you to take the goods forward, you did not feel bound to do it unless you chose to do it, and rely upon the Department to give you a just
compensation ¥-A. I felt that as the contractor for transportation for
the year, while I was engaged in the performance of that contract,
the Government had seen :fit to re-locate its agency; it was my duty
to go ou and perform temporary service without waiting to come
to Washington to execute a contract, leaving the Indians without
any supplies at the new location. The agent required the supplies at
the new agency the moment he located there, and the exigencies of the
service seemed to me to require that the trains should go forward immetliately. The agent so considered it. I loaded the trains and sent them
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forward, but did not feel that I woulu be compensated at the same rate
per hundred pounds per hundred miles that I was to have under the
old contract, where I did not enter the Indian reservation at all; and
inasmuch as the route from the old agency over to the new was difficult,
and I could not haul within fifteen hundred pounds to a wagon as much
as I could from Cheyenne to the old agency, I felt that I was entitled
to an additional compensation. Those were the considerations which
actuated me in doing as I did at that time.
Q. The agency having been removed to a point eighty miles farther,
and to a point to which you had not agreed to transport supplies, did
you consider yourself liable under your bond for any breach of your
contract if you refused absolutely to deliver any goods at the new
agency ~-A. I don't know that I considered that subject at that time,
but if I am asked what my opinion now is on the subject, I will readily
.state it.
Q. I am asking what you thought at the time ?-A.. I considered that
my contract of the 28th of May ceased, or that I had completed my
duties under it, when the agency was removed from its former location
to another point.
Q. Then you consented to transport the goods to the new agency without feeling that yon had the right to claim more than $1.20 per hundred
pounds per hundred miles as a matter of right, but relying on the justice of the Department for additional compen ation; is that tile case1A. No, sir; I distinctly stated, or intended to state, that I informed the
agent that I would not carry goods to the new agency at $1.20 per hundred pounds per hundred miles. The agent informed me that they
required the goods then. He said, " I require the supplies there the
moment I arriYe, and I want them sent forward, and the Department,
undoubtedly, will pay you what is right." And I will state that the
agent himself said that I could not afford to do it at that rate, but that
the Department would pay me what was right, and that be must have
the supplies immediately. I loaded th&supplies and sent them forward,
and then communicated with the Department in Washington.
Q. What I want to get at is this: you have already stated that you considered that your obligation under that contract ended when they
changed the agency to another point eighty miles farther off. Now,
notwithstanding the fact that the agent told you tllat be required the
supplies to be forwarded, and you did forward them, did you feel that
the Department was bound to award you thl1 compensation that you
thought was right when you thus voluntarily forwarded those goods,_
A. I did not. feel that there was any existing contract which would
compel the Department to do it, but I felt that the Department would
have to pay me what was righ and what the services were worth ; and,
I having been the lowest bidder, and a contractor at that price, I based
it upon that alone, and stated to the agent that l would require $1.75
per hundred pounds per hundred miles. He stated that he bad no
.authority to enter into a contract with me. "But," said be, ''the
Department will do what is right in regard to this matter. You forward
the goods, and then make your contract with the Department.''
Q. Well, inasmuch as yon transported those goods without any contract with the Department, did you think you could compel the Department to pay you anything more than it had stipulated toi pay you for
transportation to the old agency, if it thought proper to refuse to do
so ~-.A.. Yes, sir; I thought so then, and I think so now, from the fact
that the service was worth more, and the Government had always paid
more for it. I couldn't afford to do it at the same price, and do it, too,
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in an emergency, when we were twenty-fh·e hundred miles away from
Washington and could not confer with the Department here. Under
the circumstances, I concluded that the Government would have to pay
me, what any other man 'vould have to pay me, a fair compensation for
suc.h services.
Q. E\'en though tlle Government had not asked for your sen·ices, had
not contracted for them ~-A. WefT, the Government did not ask for my
services, unless the agent in charge of that agency was tlle representative of the Government with regard to the services to be performed, but
it seemed to me natural and proper that I should do the work; in fact,
I was the only party in the country there tllat l1ad any amount of
transportation at that time.
Q. How much money did yon receive from tlle Department for transportation during the time there was no contract Y-A. 1 cannot answer
that question as to the number of pounds and tlle amount, from the
fact that the bills of lading for that and for other amounts came in
together, but I receh·ed at tlle rate of $1.75 per hundred pounds per
hundred miles for all transportation that was done after the cllange of
the location of the agency.
Q. Tile written contract wbich yon entered into in OetolJer stipulated,
I believf'., that it sllould be retroactive and cover the transportation of
goods which you had forwarded from tlw time that the old agency was
remowcl up to the. date of the making of the new contract ~-A. In reply to that question I will simply read a note to the contract which I
required to be made before I would execute it. The contract is dated
October 20; agreed upon, I think, on the 18th, and executed on the
20th. I supposed that when my bills of lading would eo me in for these
temporary supplies, the goods having been transported between the
time that the agency was removed and the date of this second contract,
that Ycry likely the accounting officers at the Treasury would insist
that they could not pass them unless they were covered by this contract. I called that to the attention of the Commissioner of Indian
Affairs and of the Secretary of the Interior, and this note was added
in accordance with my requirement at that time to cover those goods
that were shipped from the 20th July on up to the date of this contract.
It reads: ''It is agreed that the contractor shall be paid for the transportation of all goods and snpplies delivered at the New Red Uloucl agency
since the location of the same, in accordance with the terms of this
contract.:' I required that at the time of the execution of the contract
to cover the supplies which I have just referred to.
Q. Ilad your accounts been passed or made out to yon at the Indian
Office before that contract was made for those services in that interyal ~
A. I will state in regard to that t1Jat the accounts are simply t1Jis: I
render my original bill of lading to the Commissioner of Indian Affairs,
and my accounts are made out in accordance with the contract.
Whetller I bad any with me at that time I don't know, but the recorn
would show. The bills of lading woulu, of course, be dated at the times
of the shipments. They go from Cheyenne to the agent to be receipted;
he receipts tbem when be gets the supplies all in, and then he forwards
t{) me the the bills of lading. They are made out in triplicate. The
original bill of lading is required by the Department in passing the
accounts, and I render each shipment by itself, or two, three,:orJour
bipments, as the case may be.
Q. Had you received any money for the transp'o rtation to the new
agency before that contract was_entered into ?-.A. I had not; I had
not presented any accounts.
H. Rep. 778.- 3
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Q. Do you know whether your accounts had been made up in the
Indian Office before that contract was made ~-A. They couldn't hare
been, as the bills of lading had to be returned, as I have stated.
Q. In transporting these goods under thjs contract, (I am talking now
about all the services you have rendered under both contracts,) did J'OU
transport tbe goods with your own earns, or did you employ teams?A. Both ; all of my own transportation bas been engaged, and such
other transportation as was required to keep the agencies supplied.
Q. How much did you get per hundred pounds the entire distance
from Cheyenne to tlle old agency ~-A. One dollar and twenty cents per
hundred pounds per hundred miles. It would be about $1.54 for the
whole distance.
Q. The Department allowed you under this new contract., which
covered all your services from the date that the agency was removed,
$1.75 per hundred miles per hundred pouuds, and the distance to the
new agency was estimated at what ~-A . Two hundred and twelre
miles.
Q. In settling with your employes whom you employed to transport
goods for you when you bad not sufficient teams to do it yourself, how
many miles did you allow them ~-A. I never paid them by the hundred pounds per hundred miles; I have always paid so much per hundred pounds for the delivery of goods at the agency, wherever it wa.
Q. How much did you pay those whom you employed for the whole
distance from Cheyenne to the new agency "?
[l\1r. Richmond and Mr. Butler ohjecting to this question, the chair·
man decided that if it was proposed to show that other contractors were
ready to take the contract which Mr. McCann, the witness, fulfilled,
that would be admissible; but it would not be admissible to show what
l\1r..l\IcOann paid his men, or what he had sublet a portion of his contract for. Mr. Adams appealed, and the decision of the Ollair was su ·.
taine<l. J
Q. 'Ybet1wr you sublet any portion of that contract or not, didn't
you employ a man and enter into a written contract with him to transport those goods ?-A. To the old agency ?
Q. And to the new, also ?-A. I had a contract for this last year. I
think in June I entered into a contract with one party having a few
teams to giYe him employment during the whole year. He did enter
upon the work, but that contract was annulled upon the removal of
the agency from its old location, an~ I would state in this connection
that eYery man outside of my own transportation, all of these parties
that I bad been giving employment to, abandoned me just the moment
that the troubles commenced. They all refused to cross the Platte Rinr.
I woulu like to go into detail aE} to that at some future time ; but I gire
this answer now.
• Q. vVhat do you think would have been a fair compensation to you
for transportation from the old agency to the new ~-A. You mean proYided the Government had delivered the supplies at tlle old agency
Q. You had a contract to deliver supplies at the old agency at the
rate of $1.20 per hundred pounds per hundred miles; the old agency
was eighty miles beyond the point at which you were bound under the
then existing contract to deliver supplies at the rate of $1.30 per hun·
dred pounds per hundred miles. Now, suppose that contract to the old
agency bad been let stand, and the Government entered into a contract
with you simply for the additional distance of eighty miles to tbe new
agency, what do ·you think would have been a fair compensation for
transportation for that eighty miles from the old agency to the new!-
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A. That would be a difficult question to answer, for this reason, that the
olll Red Cloud agency was located on the Platte River, on the southern
boundary of the reservation, and we were subjected to no dangers from
loss of stock or attacks from the Indians until we crossed the river; and
immediately upon crossing the river, we unloaded at the old agency.
Now, then, bad I consented to such an arrangement as that, I
would have been compelled to run all the risks which we have
encountered since that time between the old agency and the new. You
speak of the distance as eighty miles. It is reported officially by the
agent at 80 miles, more or less; but the agent started from the old
agency and struck directly north by ambulance or light conveyance, and
not one of my trains, or any of the trains employed, bas ever traveled
that road in the transportation of supplies. They cannot do it for the
want of water and grass aud on account of the sand. We keep down
the Platte River, as I baye stated, to old Oamp Mitchell, on the south
side of the river, and there we leave the Platte and travel, instP-ad of
80, over lQO miles; it is variously estimated at from 105 to 118 miles the
way we travel. Now, on the whole of that route, we are liable to meet
with losses by the Indians killing the cattle for beef and stealing the
horses and mules for riding purposes; and we have lost a great many,
and do continually incur losses while on the reservation, especially of
rilling stock and mules; and I don't know what that would be worth. ·
If the GoYernment, or any other party, .should deliver these supplies at
the old agency, and then ask us to take them over to the new, I would
charge them more than double the price that I would ask from Cheyenne to the olu agency, because of the losses to myself and to others,
which have, with one or two exceptions during the past winter, occurred
all on the north side of the river, I think. I speak from what I know
myl-ielf and from information derived from my employes, and I have
heard of no troubles south of the river, except in one or two isolated
cases. .A.ll of our bad road, or the greater part of it, all our risks and
losse,', are in the Indian country after we lea-re the old agency or the
Platte at whatever point it may be and go up north. I would call attention to the fact which I have stated once before that the basis on which
I made my estimate of $1.75 per hundred pounds per hundred miles
instead of $1.20, was the fact that that was what the Government paid
me in former years for the same service when the contracts were let to
the lowest biuder. I was the lowest bidder, I believe, in 1871 and 1872.
Q. You are now attempting to give an explanation of why the Commissioner awarded. you this contract ~-A. Well, you askeu me what it
\fonld be worth-(l. What it would be worth if the contract to the old agency had been
let stand and you had been going to enter into a contract for transportation from the old agency to the new.-A. Yes; and I replied with
this eiplanation, that it wonld have been worth more than double the
rate from Cheyenne to the old agency, because of the reasons I have mentioned.
Q. \\hat price haYe you given to other parties who have delivered
goods for you from the old agency to the new ~
The UifAIRM.A.N. That question, I think, comes within the ruling of.
the Ohair.
The 'VITNESS. I have no objection, Mr. Chairman, to answer as to my
priYate business. Ever since the first Indian troubles-the first Indian
troubles after the execution of this last contract-I paid all the way from
1.73 to 2.50 per hundred pounds. In addition to that I have entered
into written contracts to protect my emplo;p3s-those who are employed
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outside of my own transportation-to indemnify them for delays and to
pay them for all losses of horses, mules, or cattle, and all damages sus·
taincd, and have paid them. I have not hired any of the goods deli¥·
ered at so much per hundred pounds per hundred miles. The price I
have named is for the whole distance.
By Mr. LAWSON:
Q. That was so much per hundred pouncl::; per hundred miles, the
price yon stated ~-A. 0, no, sir; that would amount to more than double
what Ireceivedfrom the Government. I pay so much per hundred pound
for the whole distance, I taking the risks of losses, for the whole
route through, from Cheyenne, on the Union Pacific, to the agency.
wherever it may be. I will state in connection with this (for my answer
will not be understood unless I do state it) that during the winter, when
all of this has been done, these parties that I employed prior to that
time abandoned me, and I have bad to put on additional transporta·
tion of my own to do this work to a Yery great extent; and the moment
I that the troubles broke out, as can be testified, I presume, by the Commissioner of Indian Affairs, my trains were stopped upon the Platte Rirer,
at the southern bounds of the agency, and I had to pay and ha1e paid
for protection to carry them through from the Platte to the new agency
By .1\-Ir. ADAMS :
Q. When did the Indian troubles to wllich you refer uegin ?-A. I
think the first trouble that we had was in January, 1874; I speak now
of the first troubles since the date of this contract, where I ha1e ueen
interfered with in the discharge of it.
Q. You mean to say that there ha\e been no Indian troubles prior to
that time ~-A. None which affected me.
Q. I understood you to say, in answer to a question by General Shank
that in going to the new agency you traYel over the same road tllat yon
would have traveled in going to the old agency; in other words, that
you went by the old agency in going to the new, witll the exception of
a few miles ~-A. With the exception of a few miles. B,y looking upon
the map you will see there a route leading from what is called Horse
Creek Springs, which is on the road to the old agency. At that point
some trains take to the right, (it depending on the character of the road
and the season of the year,) and others, judging for tllemselves as to
the expediency of doing it, go to very near the old agency and then
turn down.
Q. How far is that point where they turn off from the old ag·ency !A. They may turn oft' at the first camping-point this side of tlle rirer,
which would be ten miles from the agency, or they may go nearer to it.
I must explain to the committee that what we term a road in that
country is very seldom traveled by any great number of trains for any
length of time. Just as soon as the sand or any other impedimen
makes it necessary the wagon-masters strike out and take any rout
over which they can travel. The sand there is such that the more it i
used the worse it becom es.
By Mr. RAINEY:
Q. Is that taken into consideration in making th e contracts, or d
0
~you take the distance direct, or how ?-A. 'The distance has been established heretofore, both in the Quartermaster's and the Indian Departments, wllere there was no actual measurement by the official
of the agents. In bidding, we are governed by their reports; but w
we start from Clleyenne we go just where we think we can get o1er
country best.
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By Mr. ADA)fS:
Q. But still you travel on tlle same road that you ui<l under the other
contract, until you get within about ten miles of the old agency, and
then you turn of:l:'~-A. Ten miles, or twenty-five; they turn off at either
ofthe twopointsjust as they see :fit. The springs aretwenty-fivemiles
this side of the old agency, and the .first camping-ground is ten miles.
Q. Who were the parties with whom you .·had written contracts to
transport these goods for you ~-A. The only written contract that I
erer made was with Charles Peck, in June last. That was before we
entered upon the service to the old agency for the year 1873-'74.
Q. That contract was not to pay him any giYen amount per hundred
vouuds per hundred miles, but to pay him a stipulated price for the
whole distance ~-A. No, sir; not exactly. I have not the contract
with me, but I will state it as I understand it and as it was. I paid
him so much to the old ag·ency. There was a commission at Cheyenne
at that time treating with the Indians for the removal of the agency;
and, anticipating that, and he wishing to have employment for his teams
during the whole season if be remained with them~ I agreed that if the
agency was remo,ecl I would pay him so much per hundred pounds per
hundred miles for every ten miles from the old agency, we supposing
that the agency vwnld go over to the west on the route to olu .Fort
Reno and Fort Phil Kearney; and not fl,nticipating that it was to go
o1er to where it now is I agreed with him upon tllat Q.asis; but, as I
stated before, immediately upon the removal of the agency, we both
having understood that if it was removed it would go in another direction, and having provided for it, that contract was canceled and Mr.
Peck has not performed any service under it since the removal of the
agency from the old location to the new.
Q. What are the names of the parties whom you have employed to transfer goods from Cheyenne to the new agency ?-A. Last summer I went
down to New Mexico and employed some trains there. There were
several of them, but Vigil is the only man that I treat with. What
transportation there was in Wyoming· they put up a corner on me, and
I went out to New Mexico and got some other transportation, and since
that time when that transportation has not been engaged in work, what
few wagons there were, I have employed. One is John Freel and oue is
I>eck, who~e name I haYe mentioned, and one is Antoine Vigil, and one
is Jobsou.
Q. -what proportion of the supplies that you haYe delivered under
this contract have been delivered by your own teams, and what proportion by others, whom you have employed ~-A. I cannot answer that
distinctly, but I think I have myself moved from a half to two-thirds,
and the balance by employes and my own transportation.
Q. By the route which you traYel, how far do you estimate the distance from the old agency to the new ~-A. J\-1y wagon-master, who
bas been with me nine years, and is principaii.v· charged with the movement of my transportation, belie Yes it to be 120 miles; Mr. Hecht believes it to be 115; the agent states the removal to be 80 miles, more or
less, bnt be reported that without consultation with me and judging
from the distance that be traveled going across the divide. I will state
here that bad I been called upon to transport from the old agency to
tlle new at 80 miles, and at so much per hundred pounds per hundred
miles, I never would have undertaken it at all.
By 1\Ir. IlARRIS:
Q. _At the time of the execubou of this contract, at the time you made
0
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your bids in April, anu at the time you received your contract, did J·ou
pay to any person, in consideration for your receiving that contract or
that award, any money ~-A . I never paid for that contract, or for any
other, money-any money or no consideration, directly or indire<.:tly,
and I know of none being paid.
Q. Did any person in your behalf pay to any person, I don't care
whom, any consideration for those contracts ?-A. I wish it to be distinctly
understood. that for thirteen years, since 1861, I have been transport·
ing for this Department and for the Quartermaster's Department, and
have received a contract, I believe, every year, and I have never in any
way, directly or in<lirectly, individually, or through any person what·
ever, paid any person any money or otlter consideration, or promised it.
By Mr. LAWSON:
Q. You stated a while ago that the route from the old agency to the
new was so difficult that the teams could not haul as much by 1,500
pounds to the wagon as they could from Cheyenne to the old agency;
what weight of freight did you put on a wagon going to the old
agency "? -A. To the old agency we neYer loadeu less than 7,500 ponuds
to the wagon.
Q. And to the new agency you loaded 6,000 ?-A . No, sir; anticipating inquiry upon that point, I baYe taken an ayerage of the loadings so
far as the bills of lading have come in during the winter. They average
about 5,500 pounds. I stated that the loads that we could draw to the
new agency were 1,500 pounds less than what we could draw to tlwold,
but the average is about 2,000 pounds less. 1 am glad that bas been
1·aised here, because it was raised by the Board of Indian Commissioners
in objecting to my contract., and I made the same explanation to them.
The conditions are such that we cannot put on a full load to the old
agency and leave part of it there and go on to the new with the
lighter load. We have to load at Cheyenne whatever we can take and
go clean through with it, and the average load is 5,500 and some odd
pounds during this winter . .
Q. In other words, you start from Uheyenue with 5,500 pounds, whereas
under the old contract you started from Uheyenne with 7,500 pounds!A. Yes, sir.
Q. You stated that the exigency was such that the agent required
you to transport supplies at once to the new agency-two or three
trains ~-A. He required a certain number of pounds, which requir.ed a
certain number of trains to be started, or else when he got over to the
new agenc~T he would have no supplies, and he could not hold his
Indians.
Q. Was the exigency such that the Government could not ha-ve ad·
vertised, and have a regular bidding for that transportation ~-A. It
would have been an utter impossibility, because there was no tram;;por·
tation within three or four hnndred miles at least. It was utterly im·
possible to do it by advertising; l>ut I wish it to be understood that I
took no advantage of that.
Q. But it was absolutely necessary to ha-ve those supplies immediately~-A. It was.
Q. And the Government could not have a(ln'~tiseu and accepted bid
on account of the necessity for immediate action ?-A. It could not;
there was no time to do it.
By Mr. ADAMS:
Q. From the time of the removal of the old agency in July until October, when tbis contract was finally negotiated with you, was there not
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abundant time to llave advertised ~-A. If the Department had taken
the necessary steps about the 28th July, before my contract was finally
executed, they could have advertised; but during this time, as I have explained, I was performing these duties, and was expecting every day to
be called to Washington to enter into this contract with the Commissioner of Indian Affairs, and I suppose that neither the agent nor the
Department supposed, and I know I did not myself suppose, there
would be any delay whatever. I thought that immediately upon the
removal from the old location, if the Government succeeded in accomplishing their object in getting the Indians over into the interior, they
would require their supplies there, and I loaded these trains and sent
them forward in perfect good faith, knowing that the Government, it
they did not require my services furtlter, would pay me what ~Vas fair
and rigl1t for that temporary service.
Q. But if the Governm'e nt had chosen to pay you for that temporary
..,enTice, for what you had already done, such compensation as it thought
yon were justly entitled to, it had time before the execution of your contract in October to have advertised for regular transportation to the
new agency 1-A. I will state in reply to that that it was suggested to
me by some persons whose names have appeared as bidders, and persons who are in the habit of bidding for contracts, that if I would hold
my transportation and refuse to perform this service for the Government, \Ye conld put that up to $2.50 per hundred pounds per hundred
miles. When these parties abandoned us at Cheyenne we sent O\er to
Den\er, and the lowest figures we had offered to us there . were $2 per
hundred pounds per hundred miles.
Q. That is not the qnestion.-A. I know it is not the question, but it
is a fact.
Q. I am asking about whether the Government had time to ad,·ertise ~
-A. I suppose if it had been kne>wn that there would have been this
delay, there would have been plenty of time to llave advertised; but I presume that if they had advertised, the transportation would have cost
them at least one-third more than it has cost during the winter. All
the work, owing to the delay in the removal of the agency, has been
done in the winter, and at great expense, as I have had to hold half my
stock on ranch.
Q. Didn't you do the greater portion of your service under this contract subsequent to October 1-A. Certainly I did; during the wintermontbs; that is the point I wished to make.
By Mr. Bu~rLER:
Q. After you sent on these three trains to the new agency without
any contract, suppose tile Government had advertised for the balance
of thitt transportation, could tlley have got it at $1.75 ~-A. No, sir; I
don't think they could.
·
By Mr. ADAUS :
Q. Didn't you enter into a contract in October to do subsequent to
that time the larger portion of that transportation ~-A. Yes· I entered into tllis contract on the 21st October.
'
By Mr. BTTTLER:
Q. That embraced what yon llad done up to that time, though ?-A.
That embraced what. had been done prior to that time.
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April 15, 1874.
II. \VILDER sworn and examined.
By the CHAIRMAN :
Question. Please state ~Tour age, residence, and occnpation.-Answer.
Forty-five; Saint Paul, 1\finn.; contractor.
..A"JIIIERST

TR.ANSPORT.ATION.

Q. Do you know of any frauds, irregularities, or unfairness in connection with the letting of contracts for supplies and transportation for
the Indians in the fiscal years 1873 and 187 4 ~ and if so, state your
knowledge.-A. I know of none, sir.
By 1\l:r. ADAMS:
Q. Tell us how many contracts you have for furnishing goods or supplies, or for transportation, for the Indian Bureau, and give the charac.
ter of each contract.-A. I have a contract for transportation upon the
Missouri River to all the Indian agencies from Sioux City, or Yankton,
to Fort Benton. My contract em braces all those points. I have not a
copy of the contract with me. I have a contract for land-transportation from Fort Randall to Whetstone, and I have a contract for furnish·
ing beef-cattle at the Red Cloud and Whetstone agencies. Those are
the only contracts I have that are in force now. I have bad other COil·
tracts during the ;year, but I think they have been filled.
Q. Tell us the other contracts which you have bad and which have
been e:xecuted.-A. I had a contract for furnishing beef-cattle at Fort
Berthold, Dakota; also for furnishing hay at Fort Berthold, and coal.
I had another con tract for the furnishing of oxen and cows at foHr or
five different agencies-the Grand Hiver agency, Cheyenne agency, Crow
Creek agency, and at Fort Randall for the Whetstone agency, and perhaps the Santee agency. There were about half a dozen, and I may
have forgotten some; I would prefer that you would refer to the COil·
tracts, but I think I have stated them all.
Q. Those were all written contracts ~-A. Yes, sir.
Q. 'Vhich of the contracts that you have enumerated were awarded
to you publicly under advertisement, and which were made with the
Commissioner or other persons ?-A. The contracts for Missouri RiYer
transportation, and for the furnishing of beef-cattle at the H.ed Cloud
aml Whetstone agencies, were awarded to me at New York.
Q. On this contract for cows and oxen for several different agencies
how much did you receive from t.he Government or its officers ?-A.
The contract-price was $40 each for the cows and $150 a yoke for the
oxen, delivered at the agencies.
Q. \Vhat I am endeavoring to get at is the aggregate amount that
you received ~-A. About seventy-nine thousand dollars.
Q. Was that a contract that was made to fulfill treaty stipulations
with the Indians belonging to those (lifferent agencies ~-A. Tllat I
know nothing about.
Q. \Vhere were you required, by tlw terms of the contract, to deliver
the oxen and cows and the other tiJings contracted for ~-A. At tile
agencies named in the contracts.
Q. Did you deliver the cattle at all the agencies as required by the
terms of the contracts ?-A. I did.
Q. \Vere auy of those cattle, by the terms of the contract, to be de-
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Jiyere<l at Fort Handall ?-A. No, sir. Those for the Whetstone agency
I deli\·ered at Fort Handall. That was not mentioned in the contract;
but just before my cattle left the country for the agency the Commissioner ordered me to send a certain number (I have forgotten how many)
for the \Vhetstone agency. The subagent at Fort Randall receives the
supplies for the vVhetstone agency, and I was directed to turn them
o-rer to that agent, and I did so, and receiYed his receipt for the stock.
Q. By the terms of the contract, were you bound to deliver any cattle
at Fort Randall or at the respective agencies 0?-.tL I have told you, I
think, that the Whetstone agency was not mentioned in the .contract.
It was ou a Yerbal order that those cattle were delivered at Fort Randall for the Whetstone agency. Whetstone is not named in tlJe contract,
but I was directed to send a certain number of cows and oxen to Fort
Handall for that agency.
Q. What time did yon deliYer the cattle to the different agencies 1-A.
l\fy impression is that they reached the agencies about the first part of
October, 1873.
Q. How many cattle did you deliver on the verbal order of the commissioner at Jj"'~ort Rnndall ~-A. I cannot tell you the number. My impression is that I delivered twenty-frye pair of oxen and a small number
of cow
I don't think there were over twenty-five yoke of oxen.
Q. Have yon any knowledge as to how long those cattle remained at
Fort Randall ?-A. No, sir; I ha-ve never beard of them, and I know
nothing about them since they were delivered. We delivered all sup·
plies for vVhetstone at Fort Randall, and I know nothing of them after
I got my receipt for them.
Q. The cattle that you delivered under this last contract to which you
ha\e \leen referring, were they what is known as Texas cattle or were
they native cattle ~-A. Every cow and ox delivered under my contract
was raised in .Minnesota and grown there. This statement. does not
include the beef-cattle; but the beef-cattle for Fort Berthold were Minnesota cattle.
Q. With whom diu yon make this contract for cows and oxen ~-.A..
With the Commissioner of Indian Affairs.
Q. How many cows aud how many yoke of oxen did you engage to
<leli-rer to these Indians under that contract "?-A. I cannot remember;
you will have to refer to the con tract.
Q. In a report made to Congress by the Secretary of the Interior I
see it stated that a contract was entered into with you for '~fulfilling the
treaty with the Poncas, $1,161."-A. That '"'as for two stallions and a
cow and a wagon.
Q. You have not mentioned that contract ~-A. Well, I didn't think
of it. I was ordered to deliver two stallions each to several of the
agencies; it was an open order.
Q. \Yas it not a written contract~-A. No, sir. It happened in this
wise: The Commissioner of Indian Affairs had been visiting his posts,
and I met him as he was returning from the Indian agencies, and he
said be required some stallions for the posts where I was driving the
cattle to, and he asked me if we could furnish them, and I told him we
could do so if he would give me a memorandum of where I should send
them. I purchased them and gathered them together at Saint Paul
and the Commissioner inspected them, and I sent them on. Two of
them I think went to the Poncas, and a wagon and a cow and some
other articles. My impression is that I furnished twelve or fourteen
stallions altogether, perhaps twenty, but I don't think over fourteen.
Q. For this sum, $1,161 Y-A. 0, no, sir; only two for that. I thought
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you asked me bow many I furnished in all. I think I furnished them
in this way: Two to Grand Rh·er, two to Crow Creek, two to Cheyenne,
two to Whetstone, (delivered at Fort Randall,) one to Yankton, two to
SanteP., and two to the Ponca agency. That would make thirteen in
all; that, I think, is correct. I delivered all the stallions on yerbal in·
structions. I delivered two of them to the Poucas, and a wagon and
a cow and a saddle, I think, makitTg up that sum, $1,161.
Q. Are yon now speaking of the contract which appears here in this
report from the Secretary of the Interior as a _contraet for fulfilling the
treaty with the Poncas ¥-A. That is embraced there. I lmow nothing
about the treaty with the Poncas, but that is the amount that I received.
Q. If I understand you, you delivered stallions to other Indians besides.
the Poncas ~-A. Yes, sir; two at each of the agencies, except, perhaps, Yankton, where I delh·ered only one.
Q. There was no contract for delivering those stallions ~-A. Xo con·
tract but the verbal order of the Commissioner. I purchased them
three or four weeks after the order was given, and had them gatheretl
together at Saint Paul. The Commissioner then went and examined
them, and we agreed upon the ptice, and be selected them for the dif~
feren t agencies.
Q. When the Commissioner requested you to get the stallions you did
not know the price that he would give you, and he and you agreed upon
the price after you had bought them ~-A. Yes, sir. I told him I could
not tell him what they would cost, but I would buy them and gather
them together. at the best possible prices.
By .lVfr. McNuLTA:
Q. Have you a general recollection as to' the average cost of tlw stallions ¥-A. My recollection is that they ran from four to five hundred
dollars, delivered at the agencies.
Q. What was the character of the horses ?-A. All young horsesfine horses.
Q. Do you remember the aggregate amount which was paid to you
for all those stallions ~-A. Do you mean for the stallions separate from
the other articles that I delivered~ When I made the account for the
stallions for the Grand River agency, for instance, I was paid at the
same time for the cows, oxen, and stallions all in one voucher; and if
you want the stallions separately I would have to get my papers. The
$79,000 that I mentioned a while ago includes what I received for the
oxen, cows, and stallions.
By Mr. ADAMS:
Q. Then, after you had entered into a written contract for supplying
certain agencies with cows and oxen, there was a verbal arrangement
between you arid the Commissioner, (and it was only verbal, as I understand you,) that you were to buy some stallions to go along with these
cows and oxen, and after you had bought them you and the Commissioner agreed upon the price ~-A. Yes, sir; you understand me cor·
rectly.
Q. You bav·e now given the written contracts which yon have entered
into with the Commissiouer during the last year. Have there been any
purchases made from you, or by you, for the Indian service, ontsi<le of
the contracts which you have enumerated; and, if so, what were they
and for what purposes ~-A. I have sold a few wagons; I don't remem·
ber what number. They have been delivered at two posts, I think.
Q. Who bought those wagons ~-A. Tile commissioner, through his
office. I was ordered by letter to furnish them; that is my impression.
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Q. How many wagons <lid you furnish, and to what agencies ~ -A. I
don't remember.
Q. I see here mentioned'' thirty wagons and fifteen sets at $5." What
were those ?-A. That fifteen" sets" means fifteen sets of whippletrees
and neck-yokes. Does it say thirty wagons~ My impression is that I
sent wagons to only two posts. [Looking at the book.l That is right;
thirty wagons and fifteen sets. l think those were delivered at the
Crow Creek agency.
By Mr. l\IcNuLTA :
Q. Describe the character of the wagons; where were they manufactured ?-A. At Whitewater, Wisconsin. They were an ordinary
farm-wagon, wit.h three and a half or three and three-quarter inch box.
Q. How did they compare with the farm-wagons generally used in the
West~-A. They were the best quality of wagons-the same quality of
wagon that I have been using for years.
Q. What do tlley sell for at retail ~-A. I think we used to sell them
at Saint Paul for eighty-five or ninety dollars.
Q. And you delivered them at the agencies for ninety-five ~-A.. Yes,
sir. The only money in the delivery of the wagons was in the cut rates
on freights.
Q. "\Vhat is the distance from tile place of manufacture to tlle agency,
approximately 0?-A. About 300 miles from the manufactory to Saint
Paul, and 275 miles from Saint Paul to Sioux City. Then from Crow
Creek to Sioux City it is some 300 or 400 miles.
Q. You could not transport a wagon from the place of manufacture
to the agency for $5 ~-A. 0, no, sir.
By 1\Ir. ADA)IS :
Q. Did you use the wagons and oxen that you sold to tlle Government for the purpose of freighting goods or supplies to those agencies~
A. No, sir; the wagons were not even "p_u t up." They were all what
they call " knocked down "-packed for transportation.
Q. There was no contract entered into between you and the Commissioner about those wagons ~-A. No, sir; the only contract I had was
the letter-my impression is that I had a letter-from the office of the
Commissioner, asking me what I would deliver wagons for at one or two
of the agencies, and I think I replied, stating the price at which I would
furnish them ; and I am confident that I bad a letter from the Department instructing me to deliver them at that price.
Q. I see here on page 18 of the report of the Indian Commissioner,
a purchase made from you of tents and tarpaulins; state the circumstances under which tllat purchase was made.-A. The Whetstone
agency was to have been remoyed from its present location towards Fort
Handall. Wilen I met the Commissioner at Sioux City, he notified me
not to forward the goods to the old agency, but to send tllem out to the
proposed location 160 miles beyond Fort Randall. The present agency
is 280 miles from Fort Randall, and the proposed location was 160 miles.
He told me to len.y e the goods at the proposed location; but as there was
no store-room there, he ordered me to send at once some tents and tarpaulins to protect tbe goods. I did so, charging what I paid for
them.
Q. Then yon and the commissioner did not agree about the price at all,
but he told you to get the tents and tarpaulins, and you did it, and he
paid you for them ?-A. Yes, sir; and I think I charged them at the
price 1 paid. I might haYe charged five per cent. more, but I don't
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think I did. It was fo;· my accommodation as well as his, to protect the
goods, as there was no store-house. However, the Indians refused to
change the location, and the goods did go on.
(~. When you had undertaken to transport the goods, were you not
bound to keep them in good conuition ~-A. Yes, at the place of lielivery. 1 wanted to deliver them at the agency 280 miles from Fort
Randall, but as the Uommissioner ordered me to stop and unload them
at this point, he bad to provide some place to protect them. Of course
I could baye kept them in my wagons if be would pay me for demurrage.
Q. Do I understand yon to say that you had a contract to deliyer
them at the present agency ~-A. Yes, sir; that is my lauu traHsportation -con tract.
Q. Your contract was to deliver the gooLls at the present location of
the Whetstone agency ~-A. Yes, sir.
Q. And the Commissioner ordered you not to deliver them there?-·
A. Yes, sir, for the reason that tile agent had been ordered to bring the
Indians in toward Fort Randall; but the Indians refused to change
their location.
•
Q. Then there has been no change ~-A . No change.
Q. And your contract was to deliver at the present location ~-A.
Yes, sir.
Q. What were the terms upon which you were to deliver under that
contract ~-A. One dollar and thirty-two cents per hundred miles.
Q. I see here on page 18 of the same report, a purchase of " sundries,
$1,161 ;" state the nature of those ''sundries," and the circumstances
under which they were purchased.-A. I should judge that that was
the Ponca order to which yon have lleretofore referred. I may say
here, that I am a contractor with the military department also, and it
is often the case that they order me in the same way, when our transportation-trains are going along, to furnish certain articles, just as I
was ordered to furnish the tents and tarpaulins in this case, and I furnish them and send the bill for them.
Q. On page 17 of this report I see an item, " goods and supplies purchased from A. H. Wilder, $5,743.13;" state the nature of the goousand
supplies that were purchased from you in that instance, the agencies
for which they were purchased, and the circumstances under which the
purchase was made 0?-A. I have no idea what it was, sir, without se~
ing the accounts. I don't think it could be goods; I ha\e no recollection
of furnishing goods to any such amount.
Q. Can you approximate the amount of money which you ha1e
recei\ed upon your written contracts, and the total amount that you
have received for supplies or services that you have rendered without
contract ?-A. No, sir; I cannot now. I could by a little figuring. I
have mentioned nearly everything that I furnished without written contracts. TlJe only articles that I remember having delivered in that way
were the wagons, the stallions, the tarpaulins, and some two or three
little items, amounting to $1,000 or so, that may have slipped my mind;
but I have mentioned the only ones of any consequence.
Q. In reference to your contract for land trausportation, which I understand yon was from Fort Randall to the present location of the
Whetstone agency, did you receive from the Indian Bureau any compensation other than that which was stipulated in the contract itseln.A. No, sir; I dou't think I did. I ne\er have had but $1.32 per hundred pounds per hundred miles. Is that an answer to your question?
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Q. \Vhat I mean to ask you is, whether you ever got from the Indian
Bureau any compensation other than that which was stipulated in the
contract itselH-A. No, sir ; none that I know of.
llEEF CONTRAC1' S.

Q. Your contracts for beef-cattle-do you :fill those yourself, or does
another man fill them 0?-A. I have an agent who :fills them-J. H.
Uozler. He stays at the agency and attends to the business there.
Q. ~Vho comes to vVashington with the vouchers and gets compensation, you or 1\Ir. Bozler ~-A. l\Ir. Bozler looks after that. I sometimes
look after the running of the vouchers through myself, but usually l\Ir.
Bozler attends to that. J. W. Bozler, I mean. J. H. Bozler stays at
the agency all the time. J. W. Bozler lives in Pennsylvania, but sometimes he is here and looks after the collection of the vouchers, and sometimes I am here myself.
Q. Are the Messrs. Bozler, or either of them, interested in that contract, either directly or indirectly ~-A. Yes, sir; they get a percentage
out of the contract for their money and for their services.
(~. Then ;you have nothing to do with the filling of the contract yourself, except so far as it is done through the Bozlers ~-A. I do not stay
on the ground myself, but I know all al>out the contract. J. H. Bozler
simply acts as au agent.
Q. vVho purchases the cattle ~-A. J. H. Bozler. .
0
(~. vVho delivers the cattle ?-A. J. H. Bozler an<l a man named
Paxton.
Q. Do yon mean to say that the contract is filled with Bozler's
money ~-A. I mean to say that he has furnished the money.
Q. And bas purcbase<l the cattle ~-A. Yes, sir.
(~. And bas <lelivered them to the agency ~-A. Yes, sir.
Q. And he collects the vouchers ~-A. Some of the vouchers he has
collected. I turn the pay over to him, b•ut sometimes I am here to look
after the running of the vouchers through, and sometimes he does it.
Byl\Ir. LAWSON:
Q. Is Bozler a partner of y~urs ~-A. No, sir; I bad nothing to do
with Bozler until after I bad the contract. Since then I made an arrangement with him.
By 1\Ir. ADAMS:
Q. Is this Mr. Bozler with wlwm you have a contract now, the same
who was a bidder at the letting of the contracts in New York ~-A.
I don't think Mr. Bozler was a bidder at all; at least I don't remember his being a bidder; I did not see him tllere; he may haYe been, but
I don't know it if he was.
By Mr. GIDDINGS:
Q. Was this contract for the delivery of the cattle for the Red Cloud
agency, and was the deli"ery made in accordance with tlle contract or
in advance of the contract ~ -A. You mean to say, ha"e """e delivered
more than the contract called for~
Q. Tllat is what I mean.-A.. We have delivered more than the contract called for. \Ve have delivered what the agent demanded. WheneYer lle has demanded an amount greater than what is named in the
contract, he has had it. The cattle are there, an<l whenever they ha\e
demanded them. we have turned them over. If we did not turn them
oyer, the Indians, I suppose, would take them.
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Q. I understand the pea.ce commissioners' to say in this report that
that delivery was irregular if not illegal, and that they declined to be
parties to such a transaction. Now, if that was in accordance with the
contract, it w.ould not be au illegal act ~-A. I will answer that question in this way: there has recently been another commission which reports that there has been no fraud, and that everything is perfectly satisfactor,y and correct. I have had sueh a report from my agent.
By Mr. ADAMS:
Q. Are you interested, directly or indirectly, in any contracts or purchases other than those which :you have indicated ~-A. Do you mean
to ask if I have any interest in other Government contracts~
Q. I mean are you interested, directly or indirectly, in any Indian
contracts other than those that you have enumerated ?-A. Yes, sir; I
have an interest in some other contracts.
Q. Please state what other contracts you are interested in, and to what
extent you are interestecl.-A. I am interested with a gentleman by the
name of P. H. Kelly in some contracts.
Q. Go on, and state what contracts of Kelly's you are interested in,
and the nature and extent of your interest.-A. Well, I think the only
contract that I am interested in with him is a contract for flour. He
bas a written contract with the Department, which he received at the
Government letting, and it is in that contract that I am interested. I
took an interest in it after he had got it. He is a merchant. The firm
is Boker & Kelly, of Saint Paul, grocery merchants.
By )Jr. LAWSON:
Q. Did you acquire the interest in that contract before or after the
letting ~-A. After the letting.
By Mr. ADAMS:
Q. You have not stated yet the nature and extent of your interest.A. \Yell, I have an interest in 'the profits.
Q. To what extent are you interested ~-A. I do not like to tell you
my private affairs; it might hurt my credit. I will answer the question
if you think it necessary, but it is Mr. Kelly's contract, and I rlo not
know that I would be doing justice to him in stating it.
fThe question being held by the committee to be a proper one, the
witness answered as follows:]
A. l\.fy interest is either 20 or 25 per cent. of the net profits or net
.losses of the :flour contract.
By Mr. HARRIS:
Q. Did you bid, directly or indirectly, for that contract ~-A. No, sir
By l\fr. LAWSON :
Q. I understand that after this :flour contract was made with the Indian
Department you then took an interest in it with Mr. Kelly, by agreement with him, to the extent of 20 or 25 per cent.~-A. Yes, sir.
By Mr. COMINGO :
Q. Was there any one else beside yourself and ~fr. Kelly interested;
and, if so, who was it ?-A. Yes, sir; there was. I will answer that, if
you wish to know; John T. Bald win & Co.
Q. Any other person or :firm ~-A. Yes; J. W. Bozler has a contin·
gent interest in the profits.
Q. Any one else 1-A. Yes; a gentleman named D. Wheeler, of New
York.
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By 1\'Ir. ADAMS :
Q. \Vill you state the respective interests of the different parties f A. I cannot from memory.
Q. vVhen did you become interested in Mr. Kelly's contract 0?-A.. I

should think about a month after the letting.
Q. \Vho attends to the immediate business of filling this contract for
fiond-A. I have attended .to the delivery of the flour.
Q. \Vho comes to the Indian Office with the Toucbers, and gets the
pay '? -A. I attend to that.
Q. 'Ihen, though the contract runs in the n 1me of Kelly, you are the
gentleman who really attends to filling the contract, and comes · to
·washington a11d gets the pay ~-A. I do the most of it. Mr. Kelly, of
course, does some of the business, but I have attended to it mostly.
Q. ArA you interested, directly or remotely, in any other Indian contracts·?-A.. Yes, sir.
Q. Please state these other contracts which you are interested in, and
the extent of your interest ?-A. I am interested in a contract with
Baldwin & Co. The contract was awarded to G. M. Dodge, I thinka contract for .furnishing flour to the Whetstone and Red Cloud agencies.
Q. \Vhat is the extent of your interest in that contract f-A.. The
same as in the ot,her.
.
Q. \Vhat other parties are interested in this coutr,wt also ?-A. The
same parties.
Q. \Yho attends to the filling ofthis contract?-A. Mr. Baldwin attends to the filling of this contract for the Red Cloud and vVhetstone
agencies.
Q. Do you know who attends to the collection of the vouchers here
in \Vashington on that contract ~-A.. Mr. Bald win, I tllink.
Q. ~~bat is the next contract that you are interested in ~-A.. There
was a coutract of Baldwin & Co., in Mr. Dodge's name, for beef-cattle
for some of the upper agencies; I do not remember which. My impression is that the contract was made with Dodge-in his name-but
the firm is Baldwin & Co. I am interested in that contract for cattle to
be delivered at the Red Cloud, Whetstone, and Santee agencies. I
think those contracts are in the name of Do<lge. There was another
man named Slavin, but I don't know him, and I think that contract was
being carried out by Dodge, though I do not know that. However,
Bal(hrin represented Slavin; Dodge controlled Slavin's contracts, as I
understand it. I will state here all the beef contracts I am interested
in, and the agencies to be supplied-Santee, Yancton, Upper Missouri,
Cheyenne, and Grand River. The contracts for those agencies are in the
name of Dodge and Slavin, but I cannot designate which belongs to
Dodge and which to Slavin.
.
0. \Vho attends to the filling of those beef contracts of Dodge and
Sla-vin ?-A. The same parties who attend to the filling of the contracts
for the Red Cloud and Whetstone agencies.
Q. Who are interested in those beef contracts beside yourself 1-~t\...
I gave you the parties-the same parties.
Q. Is there any other Indian contract that you are interested in~
A. None that occurs to me. I may have skipped one, but I do not
think it.
Q. These contracts for beef-cattle, who attends to the presentation
and collection of the vouchers in Washington ~-A.. I cannot answer
wiLh regard to those in Dodge's or Slavin's name. I can only answer
as to those in my own name, and as to those I have already answered.
Q. In reference to the contract to furnish certain agencies with cows
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and oxen, on which yon have stated that you received $79,000, did you
:first approach the Commissioner or did the Commissioner approacll you
in reference to this contract ~-A. I do not remember that. I did not
learn that tlley wanted those cattle from the Commissioner. I learned
it from some outside gentleman, who said they 1-vere talking about buying cows an1l oxen, and I made a proposition. I did not learn at·tbe
office, nor from any one connected with the office, that they wanted
them. I do not remember where I did learn it, but it was not tllrough
the Commissioner nor anybody connected with the Department.
Q. You made the proposition to the Commissioner '? -A. Yes, sir; I
told the Commissioner that I understood that he wanted to purchase
cows and oxen; that I had been so told by somebody else, and I asked
to make a proposition.
Q. Did you makn a formal proposition-written or Yerbal ?-A. I
made a proposHion in writing.
Q. Was it accepted verbally or in writing V-A. Both, I think. I
don't remember whether it was accepted in \Yriting. I cannot tell that.
I ha\e not the contract here, and I have forgotten.
Q. The coutract was formally executed after the agreement had been
made; but what I wish to know is whether the proposition which you
made before the execution of the contract, and which you say was iu
writing, was accepted in writing or T"erbctlly ~-A. I do not remember
that.
Q. Does 3·our memory sen·e you as to where the agreement was made
with the Commissioner; where the proposition was accepted f-A. No,
sir; I do not remember; but I remember that I handed in my proposition in the office. I don't know what took place after that. I do not
know whether it was accepted then or afterward. l do not think I
mailed it. I tltink I was in Washington and took it to the office myself;
I am not clear about that, but the date would tell.
Q. Do you remember bow long it was after you submitted that propo·
sition before tlte Commissioner notified you that it would be accepted~
A. No. sir.
Q. Do you know where you were when you got the information that
it would be accepted ~-A. I do not. I made my proposition in writing,
and whether it was accepted by letter or not 1 do not remember. I cannot eyen tell you the date when I asked. for it, or when I made rny
proposition.
Q. 'Vas the fact that ;you were interested in those Yarious contracts
which run in the names of other people known to the Commissioner~
A. No, sir; and I did not wish you to call it out now. He did not
know it from me, and I do not think he knew it until now. I think be
learned last August or September that I had some interest in the Kelly
contracts, but I do not think be has eYer known that I bad any interest
iu the other contracts until now, and I did n'ot wish to tell of it, because
perhaps he may rule me out the next time. I think he learned. last fall,
either from Mr. Kelly or myself, that I was interested in the flour contract, but I d.o not think be ever knew of my being interested in any
other contracts, except those in my own name; at least I never told him
about it. There was no reason for his knowing it~ and no reason why
be should have known that I was interested in the Kelly contract, onJ~·
that be beard it outside, because all \ouchers and everytlling wllicb.
comes to the office in relation to the flour contraet is always signed by
~Ir. Kelly him self, and the communications arc directed to 1\Ir. Kelly,
and if there is anything in them for me to know be hands them orer
to me.
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By Mr. LAWSON:
Q. I~ it a common thing for vouchers for the delivery of Indian supplies to be transferred from one person to another and for those vouchers to be presented at the Department here, and the money received on
them by persons other than the contractors ~-A. I think it is. I do
not know so much with regard to the Indian Department in that respect,
but I know that when we receive a voucher from the military department, ct-rtified by the agent or the commissary, or quartermaster, we
turn it over to each other-we pay a debt with it.
Q. And the outside party can collect the money on that vouchedA. 0, yes, sir, if it is properly receipted, or if he can show that it
came into his hand~ properly and it is properly indorsed-at least I
never had any troul>le, and I understand that to be the rule.
Q. You have bad vouchers indorsed over to you on which yon have
collected the money-vouchers on contracts which you were not interested in at all ~-A. Yes, sir.
By Mr. McNULTA:
Q. I believe you stated that no officer in the Indian Department had
knowledge of tlle fact that yon were interested in those other contracts~
-A. I have so stated.
Q. Had auy officer~;; of the Government any such knowledge ~-A.
Not that I know of.
Q. In the execution of those contracts, so far as yon have any personal knowledge, have they or not been executed according to and in
compliance with the contracts as made by the Department ~-A. They
have been. I do not know of a wrong act in connection with the contracts, unless you 'call the delivery of more beef than is called for in the
contract wrong ; but that I will explain.
<~. That was additional to the contract ~ -A. Yes, additional.
Q. But the contracts have been fulfilled, according to their terms~
...\. Yes, sir; so far as I know.
By Mr. LAWSON:
Q. The additional beef furnished, 'vas it at the contract-prices ~-A.
The same prices.
Q. Was there any provision in the contract by which the Department
could call upon you to furnish more than the contract called for~ -A.
Yes, sir; 25 per cent. more.
By Mr. LOWE:
· Q. There was a prodsion in the contract for additional supplies, to be
furniRhed at contract-prices, if required "?-A. Yes, sir.
Q. And those additional supplies were furnished in accordance with
that proYision ?-A. Yes, sir.
By Mr. LAWSON :
Q. Did the amount fnrni heu exceed the additional amount which the
contract provided you might be called upon to furnish ~-A. The contract only calls for 10,000,000 pounds, and we have delivered up to this
time more than 25 per cent. in addition. We have delivered all that
our contract obliges us to deliver, and now the peace commission and
the members of the board call upon us to continue the deliveries, and I
suppo ewe have to do so. The Department has also asked us verbally
to continue, and we shall do so, I suppose.
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By 1\Ir. l\Ic:NULTA:
Q. You ha,Te continued. under tlle proYision of. the contract ?-A. Yes,
sir, up to the present time; our last delhTeries were under the contract.
Q. And in the contract you say there is a pronsion that the Department may call upon yon for those additional supplies ~-A. Yes, sir; 25
per cent. additional.
Q. Have you exceeded the additional amount allo\Ved ~-A. I tllink
we haYe put in a little on•r 25 per cent.
Q. At the same prices f-A. Yes, sir; at the same prices. Howerer,
we were asked by the Department to do it. I think I recehTed a letter
from the Department, a few weeks ago, saying that our contract wa
about completed, and asking us to continue the supp1ies; and our reply
was that we would for a short time, uut could not say how long ·; it would
dPpend on how much cattle ""e had on hand.
By 1\lr. HARRIS:
Q. You considered yourselves obliged to do it, up to 2.3 per cent. additional, no matter what increase in the prices might occur ~-A. Yes, sir.
By :Mr. l\IcNuvrA:
Q. Did this on~r-uelivery of ""hich you speak result in any loss to
the Government ?-A. No, sir. The Indians were there and required
it. The agent required it, and he had it. If we had only given him the
amount named for each issue in the contract, he would not ha\e bad
enough to feed his Indians, and.the herd are right there in the neighborhood, and if you did not give them the Indians would go anrl take them;
so of course we would rather have a receipt for them than haYe the
Indians take them off.
By l\lr. LAWSON:
Q. I understand that that contract gives the GO\Ternment the right
to call on you for more l>eef~-A. It does.
Q. Then how was this an over-delivery; you were to supply 10,000,000
and the contract authorizes the Government to make you deliver
12,500,000, if required~ -.A. I will explain that. The delivery must
commence at each of the points named on the 1st of July, 1873; at
which time about one-twenty-fourth of the whole quantity is to be
delivered, and thereafter the balance is to be delivered in equal quantities on the 15th and 1st of every mouth. Now, the one-twenty-fourth
was not all that the agent reqnire<l. He wanted more cattle at each of
those deliveries than the one-twenty-fourth which the contract called for,
and we made the additional <leliveries. That is what the peace commission objected to; they said it was irregular.
Q. Have you delivered anything beyond the 12,500,000 pounds ?-A.
We have, a little beyond the 12,500,000-I think about a million more.
By the CHAIRl\IAN :
Q. Do we understand that that has been delivered by request of the
peace commission 1-A. Yes, sir; by request of tile commi~sioners and
uy request of the Department, aud at the contract-price.
By Mr. LAWSON:
Q. There was no obligation on your part to deliver more tllan the
12,500,000 pounds ~-A. No, sir.
By Mr. LowE:
Q. Have you any personal knowledge of those deliveries 7-A. No,
sir;
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Q. As to this 25 per cent. additional, the contract requires about onetwenty-fourth to be delivered at a certain date, and a certain ot3er
amount at another date. N O'i'i", is it the understanding, in the execution of those contracts, tllat the 25 per cent. additional may be called
for at those intermediate times, or is it understood that it should be
tleli\Tered after the expiration of the year 1-A. It was my understanding that tbat was intended to be after the issue of the ten millions of
pound -first use up your 10,000,000, and then call upon us for the 25
per cent.
Q. But unuer the contract can they not, with equal right, call for the
2.3 per cent. atluitional at each delivery ~-A. Yes, sir; that would be
their right, but they would ha,Te no right to call on us for a total exceeding 12,500,000 pound '.
By ~Ir. HARRIS:
Q. Have you any knowledge of cattle coming into your herds from
the Indian herds ~-A. I have no knowledge, and, on the contrary,
my agent says that he can show the purchase of m-ery head of cattle or
horse that bas been delivered. That matter bas been investigated at
the -whetstone aud Red Cloud agencies, and I understand they are satisfied.
Q. You, as a contractor, must have the means of determining whether
you deliver more beef tllan you buy.-A. I know that the agent only
gets pay for jm:;t what he claims to have paid for; and I do not think
be has cheated me: and I do uot tllink he bas cheated the Government.

By l\lr. S~IITH :
Q. 'Vhat was the quality of the oxen and stallions which you have

spoken on-A. Tile very best kind of oxen and cows; all raised in
.Minnesota. The stallions were all a fine lot. I do not think that any
of tllem were over seven years old. l\'lost of them were raised in Minnesota, but one or two were raised in Canada.
Q. At whose risk were they driven to the respective agencies ?-A.
At my risk.
Q. \Vhat was the risk, if any ~-A. I do not know the percentage,
sir; but it is a very i.nportant item to be taken into consideration. I will
answer you by r,aying that when we drove our cattle for the Grand
River agency, the military department told us it was not safe to go
there with them without an escort, and neither did we think it safe
ourselves ; and I applied to General Terry, the commander of our department, for an escort, and he gave us au order to the commandant at
--for an escort. However, they were unable to give it to us, and
we went through with extra help of our own. Tl:.tA risk was so great
that my backer at borne thought the chances were that we would lose
our herd, and that it might endanger his chance of getting his money.
The committee here have asked me about my partners. I want to say
wby I have any partners, and why, as you term it, a "pool" was made.
It was to preYent competition among ourselves. There were the flour
contractors and the cattle contractors, all buying in the same market;
and we made this arrangement to avoid competition among ourselves
in the purcllase.
By l\fr. ADAl'.fS :
Q. You had uo contract for flour

~-A. Mr. Kelly anu Dodge had a
contract for flour.
Q. But why was it necessary for yon to be interested in that pool, if
yon had no contract for flour 1-A. I was interested with 1.\Jr. Kelly.
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The contracts were taken very low, and the oHly way to carry them out
successfully \vas for us not to biu against each other, and that seemed
the most feasible way of doing it.
Q. Did you uot telegraph to Kelly, before there was any contract
awarded to him at all, on the subject of being interested in that contract ~-A. l\1r. Kelly was in New York and bid himself. It is possible
that I may have done so, but I have no recollection of any object in
doing so. Mr. Kelly was in New York, and whether the contract was
made in New York or sent to Saint Paul for execution, I cannot say.
Q. Do you mean to say that you never bad any communication,
directly or indirectly, with Mr. Kelly in reference to this matter of a
.contract for flour until after tile contract was awarded to him Jl-A. 0,
no, sir; I have not said that. I did not know that any contract waR to
be awarded to him, but I thought it very likely I might be interested
in it if he got any. He is my neighbor, and if he had a contract I might
bave a chance to go into it. \Ve very often do operate together. There
was nothing binding between us, however. We talked about contracts,
and we have had several contracts together.
Q. Have yon ever had any knowledge of any money being giYen to
any one connected with the administration of Indian affairs, since you
have been connected with contracts, or used in that way ~-A. No, sir;
I have not.
By Mr. HARRIS:
Q. ~either by yourself, nor by any agent of yours, nor by any party
with whom you ha ,.e been associated, in eonsideratiou of your receiving,
or their receiYing, a contract?-A. Never, sir; never.
By l\fr. McNuLTA:
Q. Do you know of any officer who has made profit in any way out
of the giving of contracts for supplies and transportation in connection
with tlw Indian Department ~ -A. I do not.

MONDAY, April 20, 1874.
l"{.EUBEN MIDDLETON, after being duly sworn, testified as follows:
By the CHAIRMAN:
Question. Give your full name.-Answer. Reuben }fiddleton.
Q. What is your age ~-A. Sixty years.
Q. Your occupation "? -A. l am a member of a law-firm, practicing
law, though I ne-ver looked much into law-books.
(-l. V\'here do you reside ?-A. Bladensburgb, Maryland.
Q. I will put one leading question to you, Mr. Middleton. Do you
know of any frauds, irregularities, or unfairness in the letting of con·
tracts for the furnishing of supplies and transportation of same in connection with lndian affairs during the fiscal years 1873 ancll874; an<l if
sou do, state what you know thereon ?-A. I do not know enough about
it to know how much fraud, if any; but I know of some unfairness, as
regards myself.
Q. You know of no frauds, do yon ~-A. I do not know what you may
construe to be fraud exactly; I only know what I would construe to be
fraud.
Q. Then you t'o know of fraud ?-A. I think it is fraud.
Q. Just go on and state J·our case fully; what yon know in relation
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it.-.A. In the year 1873, in the letting of the contracts in New York
for Indian supplies, and their transportation, I saw an advertisement, .
and got up a little company and went on to New York to bid for them.
I complied with the law as regards the bond. I bad to get the certificate of a United States judge of the bond being giveu, and biu for the
furnishing of a good many supplies in Montana and around through
that region of country, such as flour, beef, &c. I also put in a bid for
the transportation of a small quantity of supplies from Cheyenne to the
Red Cloud agency. I put in a regular bid at 95 cents per 100 pounds
per 100 miles. I had been accustomed to bidding for contracts, thoug-h
the form is there in t be Department. On the bids being called out, I found
that I was the lowest bidder, the next lowest bid being $1.10; another at
$1.17, and one at $1.20; and, I think, an~tlter at $1.40. I felt satisfied
that I was the lowest bid<ler; but a gentleman came to me and. said that
he doubted very much my getting it; that there was a ring party there.
I then went down to Opdyke & Perry, bankers, and got a strong letter from
them, stating in effect that I was a responsible party, and would comply
strictly with any proposal that I would make to the commission. That,.
I think, was the purport of the letter; however, the letter is there..
'Veil, when the time carne, I understood that they ignored. my bid, and
g;aYe the contract to a man by tlle name of 1\IcCann, at Nebraska City, at
::;1.20, my bid being 95 cents. I then went to ~Ir. Campbell, who was
one of the commissioners, and a~ked him why it was that my bid at 95
cents was ignored and the contract giYen to another man, whose bid
wa higher than mine, telling him at the time that I thought I understood the business as well as an,Ybody. l\Ir. Campbell was unwilling to
talk to me about it. "\Yell, now," ~aid I, "l\1r. Campbell, I want to
know if there is anything against my character as a gentleman; and if
not, I want to know of you the rem~on w by my bid, being the lowest,
was rejected.'' "\Yel1," said he, "Mr. 1\Hddleton, we did what we
tlwught best for the Government," and refused to give me any reason
for it. I urged the matter upon him, and finally I got a little mad, aud
said something that toucbed his feeliug·s, which made him mad. I do not
remember what it was I ~aid that ma(le him mad, but I said this: that
there was a ring party t hat waR absorbing everything, and that I
thought it strange that I should be ignored in that way. He finally
said to me, " .l\1r. l\liddleton, I cannot tell you the reasons why I did not
give the contract to yon, for they might make trouble." I then went to
a man by the name of 'Vhite, and asked him the reasons. I wanted to
know of him wb.r it was that I wa ignored, aud he told me that he did
not know, and that if he did know that he was not allowed to tell it. I
then went to Mr. Farwell, one of the advisory board of peace commissioners, and asked l.Jim the reasons. He talked very pleasantly with
me, and said that they had rea ons for the e things. He seemed to be
loth in giyiug tbem to me, and upon my urging him he finally asked. me
if ~lr. Leander Black was not connected with me in the matter in some
way. I told him be was; and with that he made some remarks-! do
not remember what they were-against the character of l\Ir. Black. He
did not say, however, that that was the reason, but he insinuated that
it was. Then I went to Mr. Smith, the Commissioner, and asked him-Q. Diu I understand you to say that yon told him that l\Ir. Black was
interested with you in this contract ~-A. Yes, sir.
Q. Well, go on with your statement.-A. I then went to :Mr. Smith
and asked him the reason why the contract was not giYen to me, I being
the lowest bidder, and he was very loth to say anything; I could not
get any opinion from him at all. He asked me some question-if Mr.
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Black was not intert>sted with me iu the matter-and I told him that l\Il'.
Black was interested in the bids generally that I made, but not in this
particular contract; that iu one of my conversation I had stated to
Mr. Farwell that :Mr. Black was a partner of mine, but that be was not
in this particular contract. He said that the commissioiJer had reason
to be1ieYe that 1\ir. Black was interested in this contract from what I
had said. I told 1\fr. Smith that I was intere tt>d in all bids for flour
and beef, having the facilities for supplying each of them ; and that it
was by mere accident that I took in .1\ir. Black as a partner. I had my
bids all prepared before I went to New York. I then went to 1\Ir.
Delano, and made complaint to him, objecticg to his giving the contract
to Mr. :McCann when I was the lowest bidder. I told him that tbe coiltract would be profitable to me at n1y bid, and insisted upon my ha\iug
it; that it was my right. I had several conversations with Mr. Delano,
and he said that the advisor.v board had fixed it; he did not know what
to do upon the subject; and he finally said that I had better let it alone;
that the next year he would be there himself to see that everything was
done fairly. I thought that was very little com~ort for me, but still it.
was all I could get from him. About two months afterward I called
upon Mr. Smith, the CommisRioner, and said to him if there was any
profitable contract giYing out from the Indian Department that I would
like to know something about it. He said there was none. I tbe11
asked him when the regular contracts were to be let, and he said not
before spring. I then said to him, "Let me ask you, Mr. Smith-you
will not give me any reasons why my bid was ignored, I now want to
know, will my bid be received if I give ~ou security~'' He paustd for
some time and said, "I would advise you, :Mr. lVIiddleton, if you bid at
all, to bid in some other name.'' And they ha\~e never giYen me any
reason for refusing my bid.
Q. Have you ever been a contractor for furnishing supplies to the
Indian Department before ?-A. Yes, sir.
Q. You have in the other Departments, haYe you ?-A. Yes, sir; in
the Army a great many. I was a partner with Mr. Perry, and we had
a great many contracts.
.
Q. Have you had any contracts since the war ?-A. No, sir. Tile
firms were Middleton, Perry & Co. and Perry & Co. ; the latter firm
. had contracts in which I had no interest. I knew that whole couutrv
remarkably well. I have sent out three .o r four trains to Ualifornia a11d
Salt Lake with supplies before the war, but that was private enterprise.
By Mr. ADAMS:
Q. I understand you to say that Mr. Black was in no way interested
in the bid that you put in for transportation ~-A. No, sir; but I must
say, in justice to these commissioners, that they might ha\e inferred
from my talk that 1\Ir. Blaek was interested in that bid.
Q. You say you have had an extensive experience in the business of
freighting across the plains ~-A. Yes, sir.
Q. You had at your command the means that would enable you to
fill that contract for transportation to the entire satisfaction of the Government, bad you ?-A. Yes, sir. This was a very small contract for
furnishing supplies from Cheyenne to the Heel Cloud agency.
Q. Some time after this contract was awarded to Mr. l\1c0ann at $1.20
from Cheyenne to the Hed Uloud agency, the agency was moved some
eighty or a hundred miles beyond where it was located at the time the
eon tract was made, and a new contract was entered into with :Mr.l\icCann
from Cheyenne to the present location, which is, a I said, about eighty
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or a lmndred miles further. Now, if this contract bad been ad,Tertised,
and competition had been invited, what would you have been willing to
take the contract at from Ohe,renne to the new location ?-A. Do you
mean by that if it had been at the time this contract was made~
Q. No, sir; because the agency was not moved until some time after
tlw contract was entered into between the commission and Mr. McCann.
""hat I want to know is, what ·would you bave been willing to take the
contract from Cheyenne to the new Red Cloud agency, provided competition had been invited and you had an opportunity to put in a bid?A.. That would depend upon what season of the ~r ear it was. If it was
early in the spring, and preparations could have been made to remove
it in the good season, it would have been one price; if at another time,
it would have been another price. I do not know at what time this contract wa let.
Q. It was in August, I believe, when the ageuf'y was moved. Suppose tbe Commissioner bad advertised for proposals for carrying freight
from ChPyenue to the new Red Cloud agency, say, in September, what
would you h~n·e been willing to take the contract at in that month, cov€ring the balance of the year ~-A. -nr ell, that is too late. Those kind
<>f contracts are somewhat hazardous, taking them so late in the season,
and I do not know what I would have been willing to have taken it for.
It is a thing that I would not speak positively on; but I suppose I would
have taken it for 25 or 30 per cent. more than my bid. There is a great
deal of difference between taking it in the fall and in the summer, on
account of exposure to storms.
Q. Do you know that you would have been willing to have taken the
contract at $1.50 per hundred pounds per hundred miles ~-A. 0, yes;
I would have been willing to have taken the contract in September for
that; but in the dead of the winter it would be almost a matter of impossibility to do it.
0

By Mr. RAINEY :
Q. Suppose that you ha<l made the contract in September for the entire year, what would you have taken it for ~-A. I could not answer
that, because I would have to have some idea about the time they
wanted the freight moved. If they wanted to move it in the winter I

wouid not take the contract at all.
By Mr. HARRIS :
Q. Have you a copy of ,your bid with

~·on, that yop. speak of ~-A.
No, sir.
·
By Mr. RAINEY:
Q. ·what is the distance from the Red Cloud to the Cheyenne Ag·ency,
upon which you bi<l ?-A. I do not know now; I was made familiar
with it at the time.
Q. Can you approximate it from your recollection ~-.A. No, sir.
Q. Are _you familiar personally with the country there ~-A. Not
<>ver that road. I have been through all that section of country; but
I neYer was directly on that road from the Cheyenne to the Red Cloud
agenc~.

Q. Hav-e you any knowle<lge of the new location of the Red Cloud
agency, which is suggested. to you by 1\lr. Adams ?-A. None, except
general information.
Q. You have no knowledge now of the direction or kind of travel you
would have had between the old Red Cloud agency and the new estab0
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lished one V-.A. I cannot 'say that I am thoroughly posted as to it. I
have had a general idea of the country for a long time.
Q. But you do not know where the new agency was established ~-A.
No, sir.
Q. Do you know its direction from the old location ~-A. I know it
was in a. northerly direction from the old one.
Q. Do you know what kind of a country you would have gone over
from the old to the new agency ~-A. We would have a little worse
country to go over from where the new agency is.
Q. Do you know whether that is so or not ~-A. I have never been
there. There are very few roads that I have been on myself; I only
know from the information I get. I never acted as wagon-master; I
generally hired them and sent them on.
Q. Do you know at what time of the year this freight was moved 1.A. I do not.
Q. Did I understand you to say a while ago that yourself and l\Ir.
Black were in partnership together ~-A. I will state the whole facts.
I went on to New York to make the bids. I there met 1\lr. Black, anu
he said he was going to make some bids. A proposition was then made
for us to join in together, which was agreed to. I thought it woulu
benefit me to ha\e Mr. Black in with me; be had a bank in Montana
and lived there-this was his representation to me, and in fact I knew
it; he had plenty of money there; he had orne flour there and some
freight; and I thought he would be a useful partner; so I formed a partnership with him at that time. But he was not in partnership with me
in this 1i ttle contract.
Q. Did you enter into regular articles of partnership with him, or did
you have simply an understanding ?-A. I do not think there was a written contract, but there was a clear understanding.
Q. Do you not think that the understanding Letween J.\.Ir. Black anu
yourself first led the commission to belieYe that you were partners 1A. I think I gave them to understand that J.\.Ir. Black was a partner. I
said there was a partnership, but I did not tell them that he was not interested with me in this little contract.
Q. I understood you to say awhile ago that you had a conversation
with the Commissioner not long since in relation to bids which will be
opened in the coming spring. You asked him if he would favor yonr
bids, did you ~-A. Yes, sir.
Q. What did be tell you ?-A. He said, ''If you bid at all you hau
better bid in somebody else's name." I had a right to know frorn him,
occupying the position that he did, if my bid would be considered anu
not objected to again.
Q. vVhat was your object in asking the Commissioner if your bid
would be considere<l ; did you not know that you had a right to put in a
bid if you wanted to do so ?-.A. I asked him because I thought I hau
a right to know whether I would be ignored or not.
Q. Do you mean to say that when bidders put in their bids, that as a
general thing they are ignored b,y the board ~-A. No, sir; I do not say
that. I am not talking now of what the board generally do. I am only
speaking about my own case. I wanted to bid again and I went to l\Ir.
Smith, who I thought would know if my bid would be ignored again.
By Mr. H.ARRIS :
Q. Did you want to know if there were personal objections to you
which would throw your bid out ~-A. That was my object in a::;king
him, but I do not know whether I stated it in that way or not. He saiu
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to me, "You bad better, if you wan i to bid at all, bid in the name of
somebody else and not in your own." That remark led me to suppose
that my name was objectionable. I then asked bim what they had
against me ; that I had before been a bidder for a great many contracts ;
but he did not tell me.
Q. Had you bren a bidder since the close of the war for any Indian
contracts ~-A. No, sir.
Q. Have you dealt with the Indian Department before the war ~-A.
That would require some little consideration by me before I could answer it. I have had some little contracts with the Indian Department
before the war, but they did not amount to a great deal.
Q. So that in point of fact, you were not wt>ll known as a contractor
among the Indian commissioners in the Indian Department ~-A. You
mean on record there-I presume not; but was well known to Mr. Campbell. He knew that l had a great deal of dealings with the Idianstllat I had an Indian store and traded with the Indians a great deal.
By ~Ir. GIDDINGS:
Q. Was Mr. Opdyke a partner of yours

~-A.

No, sir.

By l\Ir. BUTLER:
Q. Who composed the firm of :Middleton, Perry & Co.~-A. Myself,
and Charles Perry and Elias Perry, composed the mercantile house.
Then we done some trading on the J•lains there; we sent out an outfit
of goods to the settlers that year. But I quit them and the two Perrys
conducted the business. They carried on the freighting-business more
particularly when I quit them, and they hav-e been very large operat.ors
since.
Q. \Vhat kind of freighting did you ever do for the Government~
A. I ne'v er done any freighting for the Government. I do not J:ememb~r now that 1 ever done any freighting for the GoYernment, although
I may have.
Q. You say you do not know where the present Red Cloud agency
is ~-A. Only except from reports. I haYe never been there.
Q. If the agency was changed in October, and the supplies had to be
hauled from tlw old agency to the new one "in October or November, or
say about the 18th or 20th of October, what would you have taken the
contract for per hundred pounds per hundred miles, either way ~-A.
I should think from 1.25 to $1.50 tu the new agency. If they gave it
to me in OctolJer to haul it right away, it would have been one price; but
it they gave it to me in January, I would not like to take it at auy price.
It would be hazardous to the stock. I do not know that I would take
it at all in winter-time.
Q. You spoke about being an Army contractor; wllen did you Lave
the last contract for the Army '? -A. I have reference now to supplying
the Army with things. I bad contracts at !Jeaveuworth.
Q. vVhen did you have the last contract for the Army ~-A. I do not
remem.ber when it was.
Q. About what time ?-A. Well, sir, I do not know exactly what time
it was.
Q. vYbat was the character of the last contract you made with the
Army ~-A. My contracts were mostly for corn and wagous and mules,
delivered at Leavenworth.
Q. When was that ~-A. The last contract was probably in 1855, or
about there, or maybe 185!-somewhere in that neighborhood; I cannot recollect exactly.
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Q. When did you first meet this man Black; what year was it ?-A.
I cannot tell now.
(~. How long had you known him ?-A. I had known him for several
:rears; I do not know how many ;years. He liYed in the same town
that I lived in, Saint Joseph, l\iissonri; I lived in that town some twentyodd ~~ears. His family is there now, l belieYe.
Q. About how many years haye you known him ?-A. Perhaps four
or five, or six or seYen, I cannot tell e actly.
Q. From the time ;you met him, at New York, when you made this
bid, how long had it been since you saw him ?-A. Probably a year,
maybe six months; I do not know.
Q. \Yhy did you lead tile commissioners to belieYe that 1\Ir. Black
was a partner of yours ?-A. I think they asked me the question.
Q. The commissioners asked you if l\1r. Black was a partner of
yours ?-A. Yes, sir; but they never told me that that was the exact
cause of my not getting the contract.
Q. And you told them that he was, and led them to belier-e that he
was concerned in all your bids ?-A. They first asked. me the question.
I think they asked me before· the question came up about the objection
to this bid.
Q. They asked you before they rejected the bid ?-A. I tLink they
did, sir. It was known among all the bidders that Black was a partner of mine.
B l\Ir. RAINEY:
Q. \Vhat interest bad 1\Ir. Black in your contract ?-A. I really do
not know, but probably one-fourth-a small interest ; there were several parties in with me. I think his interest was one-fourth, as well as
I can recollect; but I will not be positive about that.
By the CH.A.IRliAN:
Q. Was Mr. Black a bidder at that time for furnishing any supplies?-A. N o,sir; except it was done in my name.
By Mr. Bu~rLER:
Q. You say there were several parties in with you; who were
they ?--A. Judge Hughes, formerly of the firm of Hughes, Den-ver &
Peck; Archibald Roane, and John E. Barron. It was understood that
Major Barron and myself were to be the active persons.

By Mr. GIDDINGS:
Q. You say you put in quite a number of bids; were you the Jowest
bidder on any one except that ¥-A. No, sir; that was the only one that
I was the lowest bidder.
Q. Do you know of any other responsible bidders at lower rates than
the contracts were let ~-A. Yes, sir; I think I do.
Q. State what responsible bidders' bids were rejected and contracts
let at higher rates.-A. I have reference to this bid, contracts for this
very thing. A man by the name of George 1\iarsball bid $1.10; Q.e has
had the reputation of being a responsible bidder. I asked Mr. Smitb, the
commissioner, why it was he did not give the contract to Mr. Marshall,
and I think he said that either George l\Iarshall or the other bidder bad
bid somewhere else for some other contracts, and that he had as much
as he could perform in the other contracts; it was for supplying beef to
the forts, or something of that kind; it was not freight. I think that
was l\fr. Smith's answer to me.
Q. Who was the person that bid at $1.17 ¥-A. I do not know; and

COXTRACTS FOR INDIAN SUPPLIES AKD TRANSPORTATION.

59

I do not know whetl.Jer he was responsible or not. I Rnppose he ga,Te
lJou<ls; at any rate they are all in the Department.
By 1\Ir. ADAMS:
Q. After your bid wa rejected at New York, and wllen you came here
and ma<le complaint to the Commissioner of Indian Affairs and to the
Secretary of the Interior, did you make known to tllem at that time
that .Mr. Black wa in no \Yay interested in that bid ?-A. Yes, sir; I
did at that time.
Q. \Yhat would yon have been "'illing to take the contract, in July or
the 1st day of August, to transport supplies from Olleyenne to tile new
Rrd Cloud Agency, taking it for granted that tl.Je Go,~ernment would
ship the upplies whenever it found it conYenient ?-A. I should have
lJeen willing to have taken it at $1.10 or $1.15 to the new agency,
l.Jecause, as a general thing, the Government does not haYe the freight
moved in the winter.
Q. \Yhen yon say at $1.10 ;you mean $1.10 per hundred ponuds per
hundred miles ?-A. Yes, sir.
By l\'Ir. BUTLER:
Q. But if it was late in the season, you do uot knm,· whether you
would llaYe taken it at all or not ?-A. If it was offered in December I
would not llave been willing to take it at all.
By the OHAIR})'lAN:
Q. \Yell, suppose it was offered you in November ?-A. I might have
taken it at a large price. It is ,~ery hazardous to undertake to move
freight there in the winter-time.
By 1\fr. BUTLER:
Q. I thiuk I asked you the question, and you stated that you never
did transport Indian goods or supplies '-A. I <lo not think I eYer did;
I do not rememuer that I did.
By 1\tlr. RAINEY:
Q. Ha\e you had any contracts witll the military department of the
Government since the war~-A. No, sir.
Q. Have you bad an,y contracts with the Government since the
war~-A. No, sir.
By Mr. HARRIS:
Q. Do you know of your own knowledge of any other fraud or irregularity in the letting of contracts for supplies or for transportation ~ -A.
No, sir.
Q. Do yon know anything in relation to other people ~-A. No, sir.
The committee here adjourned to to-morrow, Tuesday, April 21, 1874.

COMMIT'l'EE ON INDIAN AFFAIRS,
April 22, 187 4.
WrLLlA:\I E. DoDGE, of New York City, merchant, aged 69, appeared before the committee, and, on affirmation, made the following
statement:
By the CHAIRMAN:
Q. Do you know of any frauds on the part of any officers of the Indian Bureau, or on the part of any members of the Board of Indian
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Commissioners, in connection with the letting of contracts for furnishing
supplies and transportation for the Indians, during the fiscal years 1873
and 1874 ~-A. I do not, sir, personally.
Q. Do you know of anything in the way of frauds in or in relation
to the execution of them ~-A. Not personally.
Q. Do you know of a.ny unfairness on the part of the officers of the
Indian Bureau, or on the part of any of the members of the Board
of Indian Commissioners in relation to the letting of contracts ~-A .
Not personally~ The matter has heen discussed in the committee, but
I know nothiug further.
By Mr. ADA.M S:
Q. You are a member of the executh,.e committee of the Board of
Peace Oommissioners ~-A. Yes. sir.
Q. I will call your attention to a statemeut which is contained in the
report of the commissioners, (page 13,) ann is signed by yourself in
connection with other members of the executive committee, in reference to the contract for transportation from Cheyenne to the Red Cloud
agency awarded to D. J. l\fcCann, and ask you to state whether there
was any illegality, irregularity, or fraud connected with that matter so
far as you know.-A. I only know that the subject came up for consideration at the meeting of the executi\e eommittee, and the members
who had the matter immediately in charge commented on it, but further
than as it is reported there I know nothing. I took the opinion of the
gentlemen to whose department that particular matter belonged, and I
made no further inquiries into it than to take tlteir statement of the fact
and sign the report accordingly. I listeued to the reading of it and to
their statemeut, but I was not on that part of the board which bas to
do with the letting of any of those contracts. Tlle business of the executiYe committee was didded up into different portions for each gentleman to manage, but of course we signed the report as a whole.
Q. When yon adopted this report and signed it, bad you before
yon any information upon that subject ?-A. None other than the facts
that were stated by members of the committee who had it in charge.
They had letters and affidaYits, which were presented and which went
to co firm what they said, and those gentlemen when they come l e~ore
you will bring those papers, I ha\e no doubt.
Q ......-\.s I understand you, you simply acquiesced in the report without having gh,.en to the matter such an investigation as sati::;fi.ed you
personally of the correctness of the statements of the report, but trusting
to the opinions of your associates on the boaru ~-A. That was the
simple fact. Those gentlemen having had that matter in charge, and
having given it their careful attention, I had no doubt that the conclusion to which they had come was correct, and consequently I signed
the report.
Q. "Tbich of the gentlemen did have that matter in charge ?-A. I
think they were Mr. Campbell, of Saint Louis, Mr. Farwell, of Ch:cago,
l\Ir. Bishop, of New York, and l\1r. Stuart~ of Philadelphia. Mr. Bishop,
I think was on the committee that had the matter in charge, but not
on the one that let the contract. It was let by Mr. Campbell, l\1r. Stewart,, and Mr. Farwell.
By Mr. CoMiNGO:
Q. What class of contracts ·were those about which those gentlemen
gave yon the information upon which you based that report ~-A. They
were the contracts for the purchase of cattle and for transportation,
and for the purchase of flour. I may remark that I was present at the
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Jetting of th~ contract for flour, and procured for the committee in New
York one of the ablest flour-merchants in that city to examine the samples that were there, and the decision for the flour was made at that
examination when I was present, but those gentlemen will show you, 1
presume, that the flour was not delivered according to our contract. I
have no eYidence that it was not, except the evidence that they have
with them.
By Mr. ADAMS:
Q. On page 12 of this report, which you signed as a member of the
committee, mention is made of a htr~·e amount of accounts disapproved
and recommended to be suspended, in part, for cattle delivered in adyance of the contract time, and in excess of the current needs of the
several agencies. Please state what you know on that subject.--A. At
the meeting of the executive committee the gentlemen ha'dng that
matter in charge reported that they had ascertainecl-Mr. HARRLS. Please confine yourself to your own knowledge.
The \VI'l'NESS. I have no direct knowledge, as I said before. I cannot testi(y to any fact in regard to it beyond the consultation that was
had on the subject at the meeting of the executive committee,.
Q. On page 12, in the third paragraph, mention is made of the issue
to 17,000 Indians, when you had satisfactory evidence before you that
there were not exceeding about 8,000; and an issue at another agency,
to 11,000 Indians, when the best information went to show that there
were only 5,000. State what yon know on that subject.-A. The committee who visited there, as well as the Indian agent himself on the
ground, reported that the number of Indians claiming rations was very
largely in excess of what he believed to be the actual number at the
agency, or entitled to rations. He reported that be bad found it almost
impossible, howe\er, to take a census of them, but his impres8ion was
that there was not much more than half the u.u mber he claims. My
own impression is that since that time the investigations which have
been carried out by the agent, under our direction, go to show that he
was mistaken, and that there was a larger nnm ber entitled under the
treaty to provisions than he supposed at the time this report was made.
Q. 'Vho was the person that was sent to investigate the matter,_
A. Mr. Walker, one of our clerks was sent out there to verify the statement of the resident agent.
Q. Not the former Commissioner Walker ~-A. 0, no sir; a young
man.
Q. When did Mr. Walker go out to make that examination¥ -A..
Early last fall.
Q. State the character of the te~;timouy which came into your possession subsequently, which convinced you that the report which the agent
made was not correct.-A. I have no idea that the agent made an incorrect report intentionally, but it was exceedingly difficult to ascertain
the exact number oflndians there. They were coming in in groups and
were scattered all around, and they were very much opposed themselves
to ha-ving any enumeration made, and it was with \ery great difficulty
that it was done at all.
Q. Did Mr. Walker's report satisfy you that there was any reason
to suppose that the Indian agent was mistaken ~-A. Yes, sir; Mr.
Walker's examination, as I remember, and his reports were not entirely
conclusi-ve, although he thought there were more than the agent had
reported, and subsequently the Indian agent himself, under instructions
from us, bas been as far as possible enumerating the Indians, and he
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has come to tile conclusion that he was mistaken in the enumeration
that be gave originally, and that there is a larger number tilere than
be bad snpposed. He bad stated that t here were probably not more
than D,OOO, and his conclusion now is tlHt t til ere were probably twelve
or thirteen or fourteen thousand.
Q. What agencies were those ~-A. The Red Cloud and tile Whetstone agencies.
Q. Tile last paragraph on page 12 of this report which refers to the
substitution of eoru for fionr and of mess-pork for bacon. State "'hat
you know on the subject.-A. I have no knowledge directly upon that
subject; nothing except the reports as they come before the e:xecutire
committee, that said that ·w as the fact, that the Indian Department llere,
after the contract bad been made for flour, substituted, for rea. ous that
tiley gave, corn, and sent the corn out there in place of the flour. I
simply know of the statement being made, and I ba\e no doubt that it
was so.
Q. Did yon object to the payment of the vouchers for corn and messpork wbich .were si.1bstituted in lien of the article tllat were in the orig:.
nal contract ?-A. I did not object, but I concurred in the fact. It was
left to an · auditing committee consisting of Mr. Stuart and Dr. Bishop,
and I concurred.
By )Jr. CO:\HNGO:
.
Q. I understand you to say that 1\Ir. \Valker was the Imliau agent at
that agency ?-A. No, sir.
Q. vVhat relation did lw occupy to the Indians ?-A. He is a elerk in
the office of the Indian commissioners.
Q. What was the name of the agent who reported that there were
not as many as 17,000 Indians at tllat agency ~-A. I forget his name.
Q. \Vho had made the report that tllere were 17,000 Indians to
be supplied tllere J? -A. The Indian agent on tile ground stated that
they were claiming rationR for that number, and that tlley were absorbing a very large amount of cattle in excess of wllat they were entitled to.
0

•

By the CHAIR:~IAN:
Q. When you say "they" yon mean the Inclians ~-A. I mean the Indians themselves. They were claiming from t.Le agent an amount of
rations largely in excess, as lH~ believes, of what they were entitled to,
and the result was, and I think the fact can be demonstrated, that they
took cattle in excess of their own actual wants, and sold the cattle to
the settlers instead of feeding upon them themselves. It was to ascertain the truth of that matter that we sent out .1\ir. Wall~er, and subsequent information })as led us to believe that the Indian a,geut in reporting that there were not more thaD half that number which they claimed
was mistaken. "YVe are satisfied that there are not so many aR they
claimed, but a very much larger number than he thought. They claimed
that there were 17,000, and we believe that there were fourteen a.n!l
perhaps fifteen thousand.
By Mr. ADA"l\IS
Q. The Indian agent issued the rations for 17,000 Indians at their n ·
quest ~_:.A, Yes, sir.
Q. But he did not believe that there were so many ~-A. No, sil'.
Q. He thought that there were not more than-how many ~?-A. He
thought, in that case, that there were not more than 11,000 im;tead of
17,000.
.
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Q. And he issued rations for 17,000, believing there were only
11,000 ?-A. Yes, sir.
Q. Then subsequently be bad an enumeration made and came to the
conclusion that there were more than 11,000 ?-A. Yes, sir.
(~. How many more ~--A. I don't recollect exactly; perhaps 14,000
or 15,000.
By ~lr. RICH::\IOND:
Q. I do not understand you to say that that enumeration was made
at the instance of the agent. :Mr. Walker went out at the instance of
the commission to make that investigation, did he not '? -A. Yes, sir;
and the Indian agent was instructed to make the inYestigation also.
By l\Ir. HARRIS:
Q. Was that the statement which is contained on the 12tlt page of
this report, in these w·ords: "at one agency where the agent issuing to
Indians numbering from fourteen to se\.,.enteen thousand, we learn from
good authority that the number bas never exceeded---" You and
your a ociates, through the assistance of Mr. Walker and the Inuian
Rgent himself, have become satisfied that that statement is not correct '?-A. Yes, sir, that there was a larger nnmber than we supposed
at the time that statement was made; a larger number than 5,000 in
the one case, and a larger uum ber than 11,000 iu the other case.
By Mr. 00:\HNGO:
(~. How many more do you suppose there were at the ageney where
it was first supposed there were only 8,000 ?-A. I cannot answer·tbat
question.
By l\Ir. LAWSON:
Q. I understood you to say that the enumeration of Mr. Baker showed
about 15,000.-A. No, sir; about 1~,000, I think.
By l\1r. RAINEY:
Q. Did your board suppose that the Indian agent at the Red Cloud
agency issued those rations under tile instructions of the Commissioner
of Iudian Affairs, or tllat he did it on his own responsibility ~-A ..
He was instructed to issue these rations by the Indian Department as
well as under the directions of the commission, and it was at a critical
moment among the Indians when there was a great deal ·of uneasiness,
and be thought that if be refused to issue the rations on the enumeration
that the chiefs gave him, it would precipitate what was then very much
feared-a war; and be went on and made these deliveries, at the same
time notifying us that he thought be was delivering largely in excess
of what they were entitled to.
Q. So, then, his object was to pacify the Indians, who, apparently, at
that time were very turbulent ami would no doubt have taken the provisions if be had not given them to them ~-A. 'Yell, he was very fearful of it, and he was away from any considerable body of soldiers, without adeqnate protection.
By the 0HAIRl\1AN:
Q. Would the board now justify that action of tbe agent~-~-\. Considering the circumstances, I think they would.
By Mr. HARRIS:
Q. Then, so far as you know, the fraud, if any, in the excessive issue
of ration8, was a fraud perpetrated by the Indians on the Department, .
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rather than a fraud perpetrated by the Department ?-A. ~o doubt
about that.
By Mr. GIDDINGS :
Q. Do you know, or have yon reason to believe, that there exists what
is known as an Indian ring, which controls or has probably the contracts with the Department of the Interior for Indian supplies ~-A. I
have no doubt about it from all the information that we have had, and
we have endeavored to avoid the ring, but somehow or other the things
got into the ring at last.
Q. Does not the existence of this ring tend to prevent competition in
bidding for those supplies ~-A. To some extent, I have no doubt that
it does.
Q. Have you any reason to believe that the Commissioner of Indian
Afl:'airs or the Secretary of the Interior are a ware of tbese combinations ?-A. I have no doubt they are aware of them; I have no reason
to suppose, however, that they are disposed to countenance them. I
have no right to suppose that, but certainly they are not ignorant of
them.
By Mr. LOWE:
Q. You say you have no reason to suppose that they countenance
them ~-A. I have not. I do not charge them with that.
If the committee will allow me, I will state that my department has been,
I believe, faithfully managed, but it has not been that which had
charge of the matters to which this particular examination relates. I
had some one hundred and fifty different articles, tin-ware, &c., to look
after and examine and take care of, and I believe they were carefully
examined, and 1 know of no frauds connected with them. I had like·
wise the hiring of the store and the looking after the arrangements for
shipping from the city of New York to attend to, and had my full share
of work, but it does not come in the line of this particular examination .
.At this point the committee took a recess until two o'clock.
On the re-assembling of the committee the witness appeared before
the committee and said:
I wish to make a correction of my testimony given this morning on
one point. I think I left the impression on the minds of the committee
that we had official information that there was a larger number of Indians
at the Red Cloud and Whetstone agenciAs than we lJad stated in our report. I wish now to say that we have no official information to that effect,
but the general impression on the mind::; of some of us is, that there is a
larger number than the low number that was stated in our report. As I
said to the committee this morning, my own acquaintance with this
matter is very slight, and only grew out of the meeting of our committee. The fact that I had known so little about it, other than wlJat came
out at our meeting, led me into an error in my remarks in regard to the
Indian agent. I believe that the general impression of some of the
committee is that while the nnm ber of Indians really belonging to those
particular tribes might not be larger than was stated, yet during the
fall and winter a large number of Indians from the wilder tribes not
particularly connected with these came in and had to be paid, and that
was one reason for supposing there was a larger number at those agencies,
By 1\ir. .ADAMS :
'
Q. At what time did you become satisfied that there was a larger
number of Indians than you bad at first supposed ~-A. It has been a
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matter of conversation on the part of the commission. As I said, there
was nothing official there, but a general impression in regard to excess
of Indians coming in from other tribes. I suppose that is the fact. We
have nothing official, and I don~t think there has ueen anything official
brought before the commission.
Q. Is it not true that the report which Mr. Walker, your clerk,
made to your board, ten.ded to show that the number of Indians issued
to was greatly more than the actual number of Indians there ?-A.
Yes, sir; that was his report when he came back, but still he thought
the number there was larg-er than the number that was named in our report. M~y impression is that Mr. Walker had the idea that the agent
there had over-numbered them, but st,ill thought there were, perhaps,
more than the low 1mmber which we estimated; however, I am not competent to give the opinion that was entertained generally, because I
simply heard it stated at our meeting, and 1 did not lay it up at all in
my mind, as it did not come in my department.
Q. You uow state that information which yon have received, as a
member of the Board of Indian Commissioners, induced you to think
that the number of Inuians actually at those respective agencies is
greater than the number set forth in this report ~-A. I think so.
Q. When did you get possession of the information which led :you to
that conclusion f-A. It is rather an impression on my mind than any absolute iuformation. I got it in conversing with one or two members of
the board; I don't think there is anything official in relation to it, but
I have the impression on my mind that the number of Indians that bas
been fed is larger than the number in our report.
(~. You <lo not remember when you got possession of the information
whiCh led you to tllat conclusion ~-A. I do Bot.
Q. Do yon remember what the character of the information was 1A. My own impression is that it grew out of conversing with Mr. Campbell, one of my associates, and I tllink he will be able to speak to you
more dRfinitely about it than I can.
Q. What impression did Mr. Walker's report give you of the number
of Indians there 'l-A. As well as I can recollect, his report was that the
agent's r port was very much larger t.llan it ought to be; that is my
present impression, that Mr. V\Talker reported that the agent was giving
out very mur.h in excess of what ought to be given for the number of
Indians actually there.
Q. Do I understand you to ~ay tllat Mr. Walker, who is connected:
with your board, and whom you sent to look after this matter, and who.
did go and make an investigation of it, came back and made a report
to your lward to the effect that the agent was issuing to a much larger·
number of Indians than were there~-A. I think he did; and yet the
impression on my mind, after all, was, that while there was nothing·
like the number of Indians that was originally reported, yet that ther~
were more than )fr. Walker stated.
Q. vVhat evidence had you to contradict the report which 1\fr. vYalker made~-A. Well, it was a general conversation at our meeting. I
can't recollect wllat it was exactly. I had that impression on my mind.
It might be correct or it might be incorrect, but that was my impression.
Q. Do you undertake to say that that was the impression of the board,
or that it was simply your impression ~-A. I don't know what was the
impression of the board, but my own general impression was that while
we took that low number, there might have been, from the difficulty of
counting them, and the uncertainty of any account, a larger number
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than tlJat; and although the board took the number that is stated in
the report, yet I had it in my mind all along that there was a larger
number.
Q. Taking Mr. Walker's account and all the information you had
gathered fi'um different sources, you had an idea that tbe number was
greater tllan Mr. Walker reported "? -A. Yes, sir; I had that impression.
Q. But you cannot now recall the tesirnouy on _which you ba,secl your
opinion °! -A. No, sir.
·
Q. l tis a mere impression on yonr part ?-A. That is all.
Q. Can you tell us when yon arrived at a different impression upon
this subject from the one which :you had previously entf'rtained ?-A. I
cannot fix upon any time at all; my impression, as I stated this morn·
ing, was very vague, and I did not give that part of the report any particular attention.
Q. This report is dated June 20, 1874; did yon get t.bis impression of
which you speak subsequent to the time when this report was made?A. I think that the conversation of one or two members of the commission led me to think that the crowd of Indians coming in bad made it
necessary' to give out rations for a larger number than the number we
have stated in tile report, and I think we have been doing that all wintPr. I may be wrong, but 1 ha \'e that impression, an<l I think \Ye are
doing it now.
Q. I understand you, then, to say that in reference to the number of
rations issned, and tile number of Indians that were there to be snp. plied, the impressiou you now have is merely an impression, and that
the testimony upon which that impression is based you are not able to
recollect ~-A. That is it., sir. I was hardly competent, indeed, to give
.an oph1ion, for I did not give the subject attention enough.
I3y l\Ir. GIDDINGS:
Q. I un<lerstaud you to state t1Jat the increctse, or the basis of increa c,
in the number of Indians at those agencies i~ from the coming in of
scattering bands from tribes or from other agencies ?-A. Yes, sir.
Q. Is there any falling off at tbe other agencies from which those
Indians come; or· do the numberR at those agencies keep up to the
Jormer standard ~-A. '.rbat I cannot answer.
Q. Do you know of any falling oft' in the number of In<lians at any
tOf the agencies on account of Indians leaving~-A. No, sir; I do not.
My attention has not been called to anything of that kind., and I don't
.know.
By Mr. Co:MINGO:
Q. On what information did you base your report of the number of In,diaus of each of these tribes mentioned, 8,000 and 5,000 ?-A. There was
.f irst the report of the agent himself, and then there was the report of l\Ir.
Walker .of a much smaller number, and I think there were .cornmuuications between the president, Mr. Brunot, and the agent there, and that
number was fixed upon as being about the number. 'l'here was very
grea.t difficulty in getting at it at all, and I believe there is now. I bel.ie·ve it is almost impossi!Jle to get at the real number.
By Mr. BUTLER:
Q. Yo111 -stated, if l comprehend your statement, that the Indian chiefs
made rep!leseN.tations of the number of their tribes, an<l demanded rations for .t hat number ?-A. So we were informed, and I believe that
was the faot, li>articularly at that juncture where this examination was
made.
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Q. And that the agent issued the rations upon their recommendation ?-A. Perhaps not upon their recommendation, but for fear that if
he did not do it they would give trouble.
Q. I mean that; and you believe that as the agent had no protection
near at hand, as you baYe stated, it was absolutely necessary that be
should give them these rations in order to keep them quiet ?-A. It
seemed to be so at that time.
By 1\fr. SMITH :
Q. 'Yas l\Ir. Walker sent out by the board as a board, or by an individual member of the boar(l ~-A. I cannot answer that question. I
should suppose that he was sent out by the president. The board was
not in session. The president was autlwrized to act in the matter, but
I do not know just what the fact was.
Q. You have spoken of settlers and of beef-cattle being sold to settlers by the Indians. Do you know how many settlers there are in that
neighborhood ~-A. I don't know anything about it. I simply know
the fact was stated at our meeting that cattle and oxen that were fit to
work had been sold by the Indians to parties in that neighborhood.
Q. You do not know the fact, then "?-..:\.. I do not know the fact. I
do uot know that it was true, but I know that it was said.
Q. You de:> not know the fact that there are only three or four persons
in that neighborhood that are not entitled to rations ?-A. I know
nothing about it.
Q. \Vhite men who have married into the Indian tribes receive rations f-A. I leu ow uothing- abont it, sir.
By Mr. LOWE:
Q. In issuing these rations, whose business is it to ascertain the number of Indians to be issued to ?-A. I suppose it is the business of the
Indian agent.
Q. "\Yhat means bas he of determining the number of Indians to whom
rations shall be issued ~-A. I presume that be has to act upon the best
information that he can obtain at the time as to the number that are
there. I don't know whether any of those wild tribes have been thoroughly counted so as to know exactly how many there are.
Q. In these agencies that yon speak of, where there are so many coming in, are the Indians located immediately around the agent, so that
he has ready access to aU of them, or not ?-A. I cannot answer that.
Q. You do not really know, then, what means the agent has of ascertaining the number of Indians ~-A. I do not.
Q. lias be any other practicable means of ascertaining their number
than his own observation of them and their report to him ?-A. I cannot tell what means he has. I don't know. I never was there.
Q. Your idea is that he has to determine it from the best information
that i:s within his reach ~-A. Certainly.
Q. And that that information is probably not of a very accurate character 'l-A. I don't see bow it can be.
Q. Yol.1 have spoken of an Indian ring. I want to ask ~you what an
Indian ring is-what you mean by that ~-A. I was asked about it, sir.
I did not speak first of an Indian ring.
Q. You answered the question that was put to you as though you understood the term.-A. "\Veil, if I understand it, it means that there are
certain men who have been heretofore in the habit of obtaining contracts, and who have left the impression upon the minds of those who
have dealt with them that their object has been to make money out of
0
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the contracts over and above the legitimate results of a fair delivery on
their contracts; and that there is a number of t.hem who have beeu for
years and years engaged in that way.
Q. In answer to a question put by some member of the committee,
you said that your impression was that there was an Indian ring. Will
you be good enough to state of whom that ring was composed ~-A. I
am not competent to give their names. I don't know who they are.
Q. You believe that there is an Indian ring, then, without knowing
the persons of whom you suppose it to be composed ~-.A. I have some
names in my mind, but I do not know that 1 have sufficient evidence to
name them.
Q. You think you have not sufficient evidence that they are members
of the ring to justify yon in expressing your impression ~-A. I do not
think that I have.
NATHAN BISHOP appeared before the committee, and on affirmation
testified as follows:
By the CHAIRMAN :
Question. Please state your age, residence, and occupation.-Answer.
.Age, 65; residence, city of New York; retired from business, except
such as is connected with the Indian commission and other interests,
for wbieh I receive no pecuniary compensation.
Q. Do you know of any frauds committed on the part of officers of the
Indian Bureau: or on the part of any members of the Board of Peace
Commissioners in connection with the letting of contracts for supplies
and transportation for the Indian Department during the fiscal years
1873 and 11;7 4 ~--.A. Do you mean frauds committed by those parties 1
Q. Y es.-A. I kno\\· of none, sir.
Q. Do you know of any frauds connected with the execution of these
contracts 0?-A. None.
Q. Do you know of any unfairness in connection with those contracts Y-A. I do not. Perhaps I ought to say that I am not connected
with that branch of the commission which lets contracts; I am on the
executive committee, not on the purchasing committee.
Q. Will you state your position iu connection with the Indian Department ~-A. The act of Congress required the appointment of au execut.ive committee. The Board of Indian Commissioners, immediately after
tlle passage of that act, met and organize in accordance with that provision, appointing an executive committee of four persons, I think, whose
duty it should be, as required by the act of Congress, to examine and
act upon the accounts and vouchers that were presented for the expenditures in the Indian Department. The appointment of a purchasing
committee was of earlier elate. I was never upon that committee, but
was appointed upon the committee to examine accounts. My whole
labor iu connection with the Indian commission, except when I have
been in the Indian country, has been confined to that department. I
have been present with the purchasing committee, but have never taken
an official part in the work.
By Mr. ADAMS:
Q. In your report to Congress on the 20th of January, 1874, ou page
13, reference is made by you and your associates on the executive committee to a private contract entered into with Mr. McUann, for the trans·
portation of goods from Cheyenne to the new Red Cloud agency; if
there were any irregularities or improprieties connected with tllattrans·
action, please state what they were, and lay before the committee, if yon
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haYe them, the eviuences of that fact.- A. I will state the case as clearly
as I can from memory, and then refer to documents. There was a contract made to transport certain goods to what was called the old Red
Cloud agency at certain rates. While that contract was only partially
filled the agency was removed to a point some miles from the old agency.
Vouchers came for my examination, which included the old contract.
Those, I think, had been passed. Then a voucher came which gave a
new price for transportation, for the longer distances. The transportation from 011 yenne to the old agency was at a given price. A new contract was made which gave a higher price to the new agency over the
whole line. In a letter which I wrote accompanying the return of tJ:te
youcher, I stated that I thought that when a contract had once been
made by the parties appointed by law to make contracts, it should
remain unchanged unless under extraordinary circumstances, and unless
all tlle parties connected with making the contract should join in expressing tbeir willingness to change it, and I indicated that I thought the
better way would be to let the old contract remain, and make a new
contract for taking the goods from the old agency to the new. I wrote
that letter on the general ground, which I think I stated in that communication or in another, that it was not a safe principle to act upon,
to change contracts after the contractor bad commenced filling them;
that that principle would be subversive of the whole system established
by law, of letting contracts to the lowest bidder, because if the principle was adopted that an.v officer of the Government could change a contract, why of course all contracts migllt be cllanged, and the whole
system be subYerted. On that ground that voucher was suspended or
rejected (I have forgotten which, and it is only a difference of words,)
and was left for further consideration.
Q. Is it your custom, when you object to the payment of an account,
to forward to the Indian Office a written statement of the reasons which
induced you to object ~-A. Our correspondence goes through the Board
of Indian Commissioners. I do not forward them direct to the Indian
Offiee, but they get there.
Q. And you retain in your office copies of the correspondence ~-A.
I understaud that to be so.
Q. In reference to this contract with lVIcOann which in your report
you objected to, the private contract, and in reference to the voucher
which came for payment under that private contract, you made, you say,
at the time your written objections, which passed from your office to
the Indian Otlice ?-A. I sent tkem to the Indian Office, and I presume
the originals were sent to the Department.
(~. Does your office retain a copy of the correspondence ~-A. I understand it does.
Q. Then I should like to have you lay before the committee the objections that you laid. before the lndian Office to the approval of the
contract and the payment of tbe vouchers.
Mr. IIARRIS gave notice that he would object to the admission of the
papers called for in the question.
A. discussion ensued, and in reply to a remark of the chairman in
regard to the first two or three answers in this examination, the witness
made the following explanation:
The WITNESS. If the chairman understood me to say tllat I knew of
no unfairness by the Go,·ernment officers, he understood me correctly;
but if he under::;tood me to say that I knew of no unfairness on the part
of other persons not connected with the Government, I did not mean to
say that. I did not mean to cover that at all by 'my answer.
0
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By Mr. ADAMS :
Q. Do you mean to say tuat you have known of no irregularity on
the part of Government officials in the matter of the payment of accounts or the letting of contracts ?-A. I do not mean to say that I do
not know of what I should consider as irregularities, and I have written
them down, and they are in the office of the Commissioner of Indian
Affairs, I suppose.
Q. You do not mean, then, to have this committee understand, as has
been intimated by the chairman, that you know of no official irregular·
ities '-A. The reporter does not read the word '' irregularitie '' in
connection with" fraud" in the question which I answered at the begin·
niilg of my examination.
Q. Then, if I understand you, you mean to say that you do ]mow of
irregularitie8; but whether there was any intention to defraud the Go\ernment, you are not prepared to say ~-A. That is just what I wi h to
state. Of course, I do not wish to be considered omniscient. I say I
consider them irregularities~ and as such I have written them down.
Q. The contract which was awarded to Mr. McUann under public advertisement was to carry certain supplies at a given rate from Cheyenne
to the old Red Cloud agency, was it not , -A. Yes, sir.
Q. Supplementary to the execution of that contract, the Red Cloud
agency was moved some eighty miles farther north ~-A. I was ~o informed; I cannot swear to the distance at all.
Q. The old contract which bad been originally entered into was annulled ~-A. I have received that information from the Department;
the vouchers came on that basis, that it was annulled and a new price
agreed upon.
Q. And the new price agreed upon was an increased price, not
from the location of the old agency to the new, but for the entire distance ?-A. Yes, sir.
Q. State whether or not the statements contained in this paragraph
on page 13, so far as they undertake to give facts, are true.-A. According to the best of my knowledge and belief, they are true.
Q. You have stated here that you have ascertained that the sub-contractors were only being paid for 175 miles, while the contractor was
charging the Government for 212 miles. How did you ascertain tbaU
What was your means of information ou that subject '-A. Papers on
file in the office of the Board of Indian Commissioners make that state·
ment.
Q. ·w here did you get those papers tkat you forwarded, showing the
distance ~-A. The,y were sent from the office of the Board of Indian
Commissioners in 'Vashington to me in New York for my information
in acting upon the voucher.
Q. Do you remember what was the character of those papers ?-A.
.According to my best recollection, one or two were affidavits, and others
were statements by persons whose names were given.
Q. Can you produce those papers ~-A. I should be obliged to ask if
the clerk of the Board of Indian Commissioners, who is here present,
bas them; if he bas them with him, they can be produced; otherwise
they must be sent for to the office. The clerk tells me that he has cop·
ies of tbem here, but not the originl:lls.
Q. Where are the originals ~--.A.. I should be obliged to ask the clerk,
Mr. McCree~ to state. [Mr. McCree here stated that he suppo ed the
papers were on file in the Auditor's office.]
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Q. Do ;you know the names of any of the parties who made those a.ffida\"'its or wrote those letters ~-A. I do not; one, I think, is a German
name, judging by the sound of it; I think it was Hecht; he, I think,

was a sub-contractor.
Q. \Vas his an affidadt or a letter ~--A. I am nnable to say; I think
it was an affida\·it, but I ,fill not testify on that point.
By Mr. RAINEY:
Q. When you wrote to the Commissioner, and stated to him sour objections and your reasons for not approving the voucbers, did he answer
your letter ?-A. I cannot say positively. I should have to refer to the
files.
Q. vVas it customary for the Commissioner to annul contracts tbat he
had entered into whenever any objection was raised by the Board of Indian Commissioners ?--A. I should by no means say it was customary.
There were instances when the contracts were changed iu part, but it
was by no means customary.
By Mr. HARRIS:
Q. Did you officially know of the change of tl1e location of the Red
Cloud agency iu July ~-A. Yes, sir. I knew it offieially; the voucher
itself indicated it.
Q. Did you know it about tbe time that the change was contemplate(}~
-A. I don't know that I (_lid, because I don't know when the change
was contemplated. I knew the fact when it was done.
Q. Do you know whether you had been officially informed of the
change until you recei,·eu those vouchers for your approval ~-A. I have
no recollection of receiving any official information on the subject.
Q. You have said that in your official letter you objected to the change
of the contract as not being proper, unless in an emergency. Do you
not know that there was an emergency at that time-that there was a
violation by the Government of the contract with 1\fr. McCann in July
of that ,rear "C -A. I did not consider that an emergency.
Q. Did you not consider that the requirement made by the Department upon Mr. J)t[cCann, that he should carry the goods eighty miles
farther than he had contracteu to carry them, and their refusal to Jet
him deliver the goods at the olu agency-did you not consider that that
was a violation of the contract by the Government ~-A. I never considered that the Government had a right to compel him to carry the
goods the additional eighty miles.
Q. Then didn't you understand that Mr. McCann stood there ready
to fulfill his original contract, but that the Government had itself
violated it, and didn't you so understand when those vouchers were sent
for JOUr approval ~-A. No, t!ir ; I understoDd that the Government
foresaw the necessity of making provision for the eighty miles, and had
made it.
Q. Did yon personally know anything about the Yalue of transporting goods between Cheyenne to the new agency, as comparetl with the
value of transporting to the old agency from Cheyenne ~-A. I knew
what were the terms of the :fir~t contract, and what were the terms of
the second contract.
Q. But did you know personally anything more about the value of
that transportation ~-A. No, sir.
Q. Do you know personally, anu have you, from your experience in
the Indian Department, learned whether there is any diffe.rence in the
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value of transportation as between the months of .April, May, J nne, and
July and the months of .August, September, October, and the balance
of the year ¥-.A. Yes, sir; I have known it for several years.
Q. There is a difference 1-A. Of course.
Q. .Adding eighty miles to the distance in the mouth of July, do you
know what would be a fair and proper comvensation to tile contractor
for the addition ?-A. I do not, and I never pretended to say.
Q. Did your Department have any means whatever of judging- as to
what would be a fair and just equivalent to be paid to Mr. McCann for
the increased distance, taking into consideration the period of the year~
-A. I know of no information that came for that purpose.
Q. Have you any personal knowledge or are you instructed as to what
would be, as between the contractor and the Government, adair equiv·
:alent for the difference ¥-A. That question was never presented to me.
Q. Then could you have intelligently passed upon that voucher if you
i1ad been ever so well disposed to do so ¥-A. The first contract was
made and finished, and I suggested that another contract should be
made according to the best judgment of the Department, and that did
not.regulate the price at all.
Q. The first contract you knew was at $1.20 per hundred pounus per
hundred miles ?-A. Yes.
Q. Now, in July, so far as the Government was concerned, that contract was violated "?-A. The contract did not provide for carrying the
_goods to the new agency, but it still existed up to the old agency.
(~. But the Government ceased to desire that the goods should be delivered there, didn't it. ¥-A. Yes, sir.
Q. Was the contractor UIH.ler any obligation to travel over the old
route between Cheyenne and the old agency when carrying goous to the
new ngency ~-A. Iuformarion was submitted tllat that was the customary route.
Q. What evillence did you lack in order to enable you to pass upon
the just.ice of that claim of Mr. l\'IcOann ?-A. I bad no evidence en·
abling me to approve the disannulling of a contract already made by
parties authorized by law to make contracts, and the rraking of a new
contract.
Q. You do not distinguish bet\~eeu a contract made between the
Government and the contractor to the old Red Cloud agency and a con·
tract from Uheyenne to the new Red Cloud agency. You do not dis·
tinguish between those as distinct contracts ~-.A.. I do, distinctly.
Q. Wouldn't ~you say that if the Govern_ment refused to receive its
goods at the old Red Cloud agency it bad broken its contract ?-A. I
should sav it had.
Q. Was there any impr.o priety in the Indian Department, in that
emergency, making a lle\Y contract to carry goorls from Cheyenne to the
new Red Cloud agency ~-A. Not if the contracting power of the Go\'·
e rnment had been called into exercise.
Q. Do you know that it had not been ?-.A. I know that the Board of
Indian Commissioners were not consulted.
Q. Do you say that they are the only contracting power ?-A. N<>,
ir; not the only, but they are one of the contracting powers.
Q. Did you say that yon should be consulted in an emergency, and
that it would be an irregularity indicating fraud if you were not~-. .\.
The words "irregularity indicating fraud" I have not used.
Q. Then the only complaint you make is that the Department saw fit
to change the location of the agency, but you admit, I suppose, that
they bad a perfect rigltt to do that ?-A. Cel'tainly.

CONTRACTS FOR INDIAN SUPPLIES AND TRANSPORTATION.

73

Q. The Government haviug determined to change the location of t!be
agency, yon only claim that the irregularit,y was in 11ot calling upon
your board to pass upon the new contract. Is th'lt all ~-A. That is the
main feature on this one item.
Q. IIave you any knowledge that the price paid to Mr. McUann for .
the transportation of goods between Cheyenne and the new Hed Cloud
agency was more than ;your board would have felt justified in paying?-A. Papers submitted to me at the time, accompanying the voucher,
show that it was an unnecessarily large price.
Q. I did not ask exactly what the vouchers instructed you; I asked
whether you had any personal knowledge ~-A. I wish to say that the
whole knowledge I have of the matter is derived from records. I have
not been in the Indian country, so that the examination might as well
close here as at any other time, if I've got to be an eye-witness to everything that I testify to.
Mr. ll.A.RRIS. I do not confine you to anything of the kind, but I do
not invoke a.nybody's deposition.
Q. You make a statement which I understand yon to ltaYe sworn
here now to be true, according to the best of your knowledge and belief, that it was ascertained that the sub-contractors :were only being
paid for 175 miles; that is only hearsay, I supposo ~-A. The same kind
of hearsay that comes in a written record.
Q. That is to say, you come in here and swear to the truth of the
whole paragraph in your report, according to the best of your knowledge and belief, and in that paragraph is this statement: "
ascertained," &c.-A. I beg leave to say that that paragraph was not fully
understood by me as being embraced iu the question I answered a while
ago.
Mr. ADA:.\iS. I asked him whether it was true, to the best of his
knowledge and belief. SO far aR it undertook to state facts.
Q. Do you know what the distance is between Cheyenne and the
Red Cloud agency ?-A. I know only from documents. I understand
them to l>e offieial documents coming from the office of the Indian commiRsioners.
Q. Do ;you know what the distance is f-A. I cannot tell now.
Q. Do you know that it is not 212 miles ?-A. I do not, because having acted upon the matter several months ago, I cannot recall it now.
Q. Provided Mr. McCann bad been compelled to adhere to his old contract, and to deliver his goods and supplies at the old agency, and provided a new contract had then been entered into with him or with some
one else to carry goods the additional distance, what compensation
would have been required for that additional distance to make the entire cost from Cheyenne to the new agency what it is now 0?-A. I cannot ,'tate that. We estimated it, but the information laid before me in
writing was that a portion of the new distance was what is called
heavy road, saud, &c.
Q. That is not an answer to my question.-A. V\.,.ell, I cannot answer
without figuring it out.
Q. The contracts themselves will show, wBl they not, what additional
compensation would have been required for transportation from the old
agency to the new,l'if a new contract bad been entere~1 into in order to
make the compensation over tile route what it is now ~-A. The two
contracts will show it, of course.
Q. \Vere you ever at the old agency ?-A. No, sir; I have been in the
outhern Indian country, but not there.
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By Mr. CoMINGO:
Q. 'Vhat was the necessity for remoYing the Red Cloud agency ~-A.
I never knew.
Q. After the old agency was removed and a new location selected, was
there or was there not almndant time for ad,·ertisement and inviting
com petition before this private contract ''as entered in to with l\lr. McCann~

Mr. LowE. State what tbe time wa~.
A. I cannot state the ex<.tct dates witlwut referring to documents.
By Mr. ADAMS:
Q. Do you know whether or not there was time for adYerti ement aud
inviting competition ~-A. I do not.
By :M r. BUTLER:
Q. You spoke about the papers tha.t were before you when you made
your report, and you mentioned affidavits.-A. I beg pardon; the
papers were not before us in making the report, but in approYing the
YOUCbers.
.
Q. You refuse to sign a voucher for Mr. McCann on account of facts
which you bad before you in the shape of affidavits ~.....-A. Yes, sir; one
or more affidavits.
Q. And one of the persons who made those affidavits was a sub-contractor and a German, you say ~-A. I think he was a German, judging
from his name.
Q. Do you know how those affidavits came there ?-A. I do not know
how they came into the office of the Indian commissioners, but they were
forwarded from the office here to me.
Q. That was just an ex-parte affidavit ¥-A. Yes, sir.
Q. The name of that subcontractor who made an affidavit 'iras Hecht,
you think ¥-A. That is according to my best recollection.
Q. Yon say you never were at the Red Cloud agency, either the old
or the new agency ?-A. No, sir.
Q. Do yon remember the date when you refused to countersign that
voucher ~-A. I cannot say, sir; because I have been doing it for two
years without fixing the dates in my mind.
By Mr. HARRIS:
Q. You are accustomed frequently to refuse to pass vouchers unles
JOU have further information from the Department ·?--A. Yes, sir.
Q. So that when you refuse to pass a bill you do not necessarily mean
to imply that it is in any way improper, but only that you lack the necessary information ?-A. Nor in all cases.
Q. Do you remember any cases in which you have refused to pass
vouchers, and have afterward approved them ?-A. Yes, sir; two or
three or more; I cannot remember the number.
By Mr. W. H. SMITH :
Q. 'v· as not the second contract coYering the transportation of freight
from Cheyenne to the new Red Cloud agency submitted to the board
for their action ~-A. Not to my knowledge.
Q. Didn't you write a letter upon the subject, declining to approYe of
the contract 0?-A. I have been under the impression that tlte letter wa
written on the voucher presented instead of on the contract.
Q. But was not the contract itself presented to you, and did not you
write a letter in reply to that giving your reHsons for declining to approve
of it ?-A. I may have done so in connection with the voucher.
0
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Q. But before the contract was :finally executed by all the parties
was it not submitted to your hoard in the regular order of business for
the approYal or otherwise of the board '-A. I have no recollection of
it, and yet I do not swear that I did not write a letter on that subject.
Q. Do you remember that sou wrote a letter when the voucher was
presented ~-A. Yes, sir.
Q. You have spoken of certain affi<lavits and of a written statement
~ent by some one not in the farm of an affidavit, that was· sent to you
from tbe office of the Indian commissioners in Washington. Have
those affidavits and that paper, or either of them, ever been communicated to the Commissioner of Indian Affairs or the Secretary of the
Interior, or to the Interior Department before thPy were sent to you?A. I haYe no knowledge on that su~ject.
Q. The first information given to the Department, then, so far as you
know as to the existence or the contents of any of those papers, was
given when you returned them with your objections to the voucher,_
A. I suppose so. I ha,Te no knowledge to the contrary.
Q. Could the goods, after the ag·ency was removed, have been received
at the old Red Cloud agency 0? Was there any agent there to receive
them under the first contract,-A. I have no knowledge on that subject.
Q. But I presume you are satisfied there was not any agent there
after the agency was remo,7ed ~-A. I presume there was not.
Q. Then, if Mr. McCann had transported the goods to the old agency
under the old contract there would not have been any agent there to
have received them from him '-A. I believe my letter suggested
making a new contract with the same contractor without annulling the
old.
Q. Your object was to ha\e a new contract ·made covering only the
distance from the old agency to the new '-A. Yes, sir.
Q. A.nd in that the Department differed with you and made that new
contract which was made '-A. Yes, sir.
Q. Do you know whether or not the contractor would have been .
wi11ing to have made a new contract from the old Hed Cloud agency to
the new ~-A. I do not.
By Mr. ADAMS :
Q. If the Government had chosen to make a new contract for the
additional distance, you think Mr. McCann or some one else could easily
have sent a person to the old agency to receive and receipt for goods,
could be not ~-A. I have no knowledge on that subject.
Q. Refer to page 12 of the report of the Indian commissioners, where
allusion is made to the deliYery of cattle in advance of contract time,
and in excess of the current needs of the agencies . . Upon what testimony did you make that assertion ~-A. It was communicated from the
office of the Board of Indian Commissioners in Washington to me in
New York, accompanying the vouchers.
Q. Do you know where the Board of Indian Commissioners got that
information '~-A. It was there on the face of the vouchers generally.
Q. Do you mean to say that the face of the vouchers themselves show
there were exce~sive receipts and deliveries ~-A. Yes, sir.
Q. Where did you get the information that there were being issued at
one agency rations to from 14 to 17,000 Indians, when there were not
rea11y more than 8,000 there ~-A. 1'he only information that was ever
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presented to me on that subject came from the office of the Indian cornmissioners at Washington.
Q. Do you remember the character of that information ~-A. Yes, sir;
written statements accompanying the vouchers. The face of the vouchers
indicated that cattle were delivered in excess of the requirements of the
contract; and statements, I don't remember what they were, came with
the vouchers.
Q. Does your memory serve you as to which agency that referred to~
A. I think cattle were delivered in excess of the contract at the Red
Cloud and Whetstone agencies, both.
Q. There are two agencies referred. to here; do you remember which
they were ~-A. No, sir.
{~. Since this report was made have yon had any information upon
the subject which has induced. you to change your opinion in reference
to the number of Indians at those agencies ~-A. Yes, sir.
Q. Tell us from whom you got that information which induced you to
change your opinion.-A. I heard a report read this morning b,y Bishop
Hare, the chairman of a eomrnission sent by the Department of the
Interior to examine into the condition of those two agencies.
Q. How did you happen to hear that report rea<l; who invited you
to hear it read ~-A. The Secretary of the Interior.
Q. About what time did he invite you to hear it read J?
[Objected to by Mr. Harris as irrelevant, and excludeu.]
(~. Did the Secretary know that you were going to be examined upon
that subject before he invited you to go antl hear that report reau ~-A.
I have no knowledge upon that point.
Q. Did the Secretary tell you why he wanted you to hear the report
read ~-A. He simply expressed a "·ish that all the commissioners
present iu the city should hear it.
Q. Did he show any anxiety that you should. hear the report read this
morning ¥-A. I wituessed none.
Q. You remained to bear that report read rather than come before this
committee at the hour indicated.; how did yon happen to do that ?-A.
The chairman of this committee gave me special permission. I mentioned that I had an appointment to come here at half. past ten, and I
understood the chairman of this committee to say that he would be responsible for my remaining.
Q. Did you apply to the chairman for an extension of time in order
that you might hear that report 0?-A. I had no choice either as to coming
here or staying there ; as I said to the chairman, my time was at the
service of this committee, as I was summoned here for that purpose, and
I said I would stay there or come here, as he thoqght best.
Q. Yon say you do not think:, in view of the fact that you were requested to stay and hear that report read at a time when you were summoned. to be here, that there was any anxiety that you should hear it
this morning ~-A. I answered that I witnessed none, and I repeat that
I saw no indications of it.
Q. Were you requested to go and hear that report read this morning ?-A. Yes, sir; the request was made this morning by General
Oowan.
Q. I understood you to say that the Secretary of the Interior made
the request ~--A. \Vell, General Cowan came in the name of the Secre·
tary of the Interior; I understood him to say that the Secretary wanted it.
(~. You did not see the Secretarv there '~-A. Not until I reached the
office.
"
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Q. About what time this morning was that request made ~-A. About
nine o'clock, I think. I cannot be exact as to the time.
Q. "\Vhat time did you get to the office of the Secretary of the Interior
to bear tbat report read ?--A. It must have been not far from half-past
nine.
Q. How long did it take to read it ?-A. The reading of the report,
and comments and inquiries, took, I should say on a rough estimate, an
hour and a half or two hours.
Q. What other member of the board of commissioners was present
besides yourself~-A. Colonel Campbell of Saint Louis.
Q. No others ~--A. No other that I remember. Others were invited,
but could not come.
Q. Who were present at tllat reading besides yourself and 1\fr. Campbell ~-A. I cannot. name all the gentlemen, for I do not know them. The
report was read by Bishop Hare, the chairman of the commission, and
there was a gentleman with him, I believe, whose name I do not recall,
and I think that Colonel Cowen was present, and the Commissioner of
Indian Affairs, and maybe one or two others. I cannot slate with accuracy.
By Mr. HARRIS:
Q. I understand you to say now that from inform~tion since received
you are satisfied that statement made in your annual report with regard
to the number of Indians to whom rations were issued was an error~
A. I am satisfied that from December and along up to the present time
there has been a large increase. That information is derived from Bishop
Hare's report this morning.
Q. Well, you are satisfied that statement in your report was not true~
A. That information was obtained in Octo.ber. Bishop Hare's report
did not say a word about how the matter was in October.
Q. But I understood you to say in your answer to Mr. Adams that,
from information since received, you doubted the accuracy of that statement in your report ~-A. I did not understand that it was put in that
way.
Q. Then do you still think that at the time when your report was
made there were on1y 8,000 Indians where rations were issued to 17,000 ~
A. I do not !mow anything on the subject further than tbe facts that
have been referred to.
Q. Have ~· ou any information by which you can say there were 8,000
rather than 17,000 °! -A. I have no knowledge.
Q. And your information now is that there are more ~-A. The number is varying from month to month; it varies every month in the year.
Q. 'fhis Bishop Hare, what is his relation to the Indian DepartmenU-A. I know that the Board of Indian Commissioners here at
their last meeting suggested the appointment of a commission to go out
and examine into these agencies, and the Secretary of the Interior did
appoint a commission, a Mr. Smith, who is a member of the Board of
Indian Commis~Sioners recently appointed, and some one else.
Q. Thr.n it stands this way, that upon the recommendation of your
Board of Indian Commissioners the Secretary appointed a commission
to go out and to investigate ~-A. Yes, sir; I understand that to be
the case.
Q. The Commissioner of Indian Affairs complied with your request
and sent out those gentlemen; and now was not this morning the first
opportunity you haYe had to hear the report of those commissioners
who had been sent out ~.....:A. · Yes, sir.
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Q. And were not you as desirous to hear it a~ anybody was to read
it to you ~-A. I cannot measure heir desire.
·
Q. Well, you were anxious to hear it ~-.A. I was anxious to get
thrqugh with the work that I was ca1led here for, and I told the ehairman of this committee that I was under his direction.
Q. You won't leave it on record that you were not anxious to hear,
at the earliest oppcrtuuity, the report of the commissioners who had
been sent out to tbe Indian country at the request of your board ~-A.
No, sir; I would like to hear it, but I bad not the slightest idea that
the subject of the report was under investigation. I supposed I was
to be examined on what I knew, not on that report.
By Mr. McNuvrA:
Q. Do yon remember what act of Congress those supplies were distributed to the Indians under ~-A. No, sir.
Q. Do you remember whether it was under a law giving a specific
amount to a tribe or giving so mnch rations per capita f-A. I ha\e no
accurate knowledge on that point.
Q. If it should appear that those In<lians were entitled, under treaty
stipulation, to a certain amount of rations in a year, it would make no
difference what was the number of Indians, would it ~-A. I suppose not.
I have not; understood, however, that thP,re was a stipulated amount
granted to those two agencies; I supposed that the Government exercised its judgment on that point, as to what amount should be given to
them to feed them.
Q. Your understanding is that that is a case where tbe Government
is just taking care of the Indians without reference to any treaty stipulations ?-A. That is my understanding as to those two agencies.
Q. And that it is the duty of the Government to feed them, no matter what the number may be ~-A. That is my impression, on the
peace policy.
By Mr. OonnNGO:
Q. \Vben did Bishop Hare go out to that agency ~-A . 1\fy impression is that he has been living there for six or eight months, and that
he was appointed while a resident of that country, but that may not be
correct.
Q. vVhen did he arrive in this city ~-A. He told me that he arrived
either last night or this morning, I have forgotten which.
Q. When was his report filed in the office of the Secretary ~-A. I
don't know anything about it.
Q. At the time you made this report, stating what number of Indians
there was supposed. to be there, had you any information. which induced
you to believe that there was that number or not so many as it was alleged had been supplied with provisions 0?--A. Yes, sir.
Q. You at that time believed that information to be correct ?-A. Yes,
sir.
Q. Have you or ha<l you any information before this morning which
induced yon to believe there were more than that number at the time
you made that report ?-A. Nothing of the direct character of that
presented this morning, which, however, did not affect that question, but
related to the vast increase which came in November, December, January and February, and up to the present time. The report this morning did not conflict with the statement as to the state of affairs in October last.
.
A. To what time does the report of Bishop Hare relate ~-A. I under·
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stand it relates to the present condition-the condition for the last month
or two when he has been making investigation, and when, as he states,
large numbers from the north came down and joined the agency for the
purpose of getting food, and will go back again in the spring.
By Mr. ADAMS:
Q. Did I understand you to say that this commission of Bislwp Hare's
was sent out at the request of your board f-A. Yes, sir; I said that,
and I undertook to explain it, and I was stopped. The commissioners,
at their Ia. t meeting, were informed that there was a deficiency of food
llt the Hed Cloud and "\Vhetstone agencies, and they said of course it
will not do to let a deficiency of food be the cause of breeding a disturbance, and therefore we recommend. that the Commissioner of Indian
. .\fl'airs or the proper authority go on feeding the Indians for the present, and that the Secretary of the Interior sm1d a commission to make
investigation, and, as I understood the matter, the investigation was to
be specially directed to this question of food, beef and other supplies;
it was not to exclude otller things ; but, so far as I know, that was the
thing tllat was most prominently in view in sending out the commission
to see what additional supplies of food were necessary, in order to keep
peace. It was a peace measure, sending those . men out there in order
that the Indians might have no excuse for warlike demonstration. This
action was taken in the presence of the Boar<l of Indian Commissioners,
at their meeting, when 1.\-Ir. Smith, a member of the commission, was present, and, at the suggestion of the board, he was advised to join, as he
was going ont into that countr,y and see for himself; and I may be mistaken, but I understood tha.t the Secretary of the Interior · appointed
him one of the inspectors. That meeting 'vas ou the 18th of February.
Q. In reference to the transaction before the first of January, what
was your means of information as to those excessive issues of rations
at that time~ Can you give the names of the parties or the character
of the information that you had upon that subject, so that this committee may be able to bring the parties before it ~-A. I cannot further than
what is on the face of the vouchers; as I have already stated. vVhere
150 cattle were called for by the contract, there would be perhaps 300
deliYered or something like that. The face of the vouchers was evidence that cattle were being delivered in excess of the provisions of
the contract.
Q. Ilad you no evidence from any source in reference to the number
of Indians to be supplied at those two agencies aside from that which
appeared on the face of the vouchers ~-A. Some information, though I
cannot now speci(y what, generally carne with the vouchers--papers
.accompanying the voucher.

By 1\fr.

BuTLER:

Q. As to this Bishop Hare, who went out., in counection with one of
~·our uoar<l, as a commissioner to the Indian country-there was a complaint about, the Indians not being fed sufficiently, aud you sent out to
a certain about the quantity of food required l-A. The information
was giYen to our board by the Department of the Interior, that there
were representations of a d.e:ficiency of food, and they suggested that
the board recommend that an investigation be made as to how much
would be need.ed hereafter.
Q. In carrying out the object for which Bishop Hare and Mr. Smith
went out, would it not be absolutely necessary to ascertain the number
of Indians, in order to determine how much .food it would take to supply
them f-A. It would be vers· desirable.

80

CONTRACTS FOR INDIAN SUPPLIES AND TRANSPORTATION.

By Mr. SMITH:
Q. Assuming that the Indians demanded au issue of rations in excess of what the contract called for, do you think it would haYe been
safe . for the agent and for the Department to have refused them V-A.
Judging from the information I have, no military being near, I should
say not.
By Mr. ADAMS:
Q. Where did you get the information which induced you to think
so ~-A. From letters received since the vouchers were presented, and
from this morning's information on the same subject.
0

By Mr. RAINEY:
Q. How long have you been a member of the board. ~-A. From its
origin.
Q. Can you give any idea as to the Immber of Indians that you reported as being at their reservations in 1872 V-A . .Not without consulting the report.
Q. But you do not think it was as large as the present number ?-A.
I am wholly unable to answer that question, except by mere guess-work.
Q. Have you any reason to believe now that the number of Indians
to whom rations were issued last fall was as great as the number of rations issued to them ~-A. I have no information that would lead me to
that belief.
Q. Have you information that would lead you to a contrary belieffA. From the best information that I have, I believe that rations were
issued in excess of necessity; but it may have been done under threats
from the Indian~.
Q. Have you any means of knowing whether tlle corn which was
substituted for fiour cost, at the agencies, any more or any less than the
fiour would have cost; and if so, what is your means of information fA. I have not the means, and I never sought means, to make an estimate. It is a work of arithmetic which I have not gone into.
Q. Have you any information as to whether the amount of corn,
which was substituted for fiour at given prices, could have been purchased at a less rate than was given for it '-A. I have no personal
knowledge other than from the documents on file.
Q. Will they show the means that you bad of arriving at a conclusion on that su~ject ?-A. They ought to. All tlle papers which I hare
used ought to be on file in the two offices.
By :Mr. LOWE :
Q. Is there any individual who made a statement to yon in respect
to this matter; and if so, who is he ~-A. No individual has approached
me on that subject.
Q. Was there any paper or report or affidaYit of any person ou that
subject placed before sou '-A. Papers were placed uefore me, but not
affidavits.
Q. Where are tho~e papers on file ~-A. In the office of the Indian
commissioners, I presume, and also in the office of the Commissioner
of Indian Affairs.
Q. Do you know to what extent purchases have been rnaue by the
Commissioner of Indian Atl'airs, within the last year, without any sort
of consultation with the Board of Indian Commissioners '-A. I cannot
name the sum, because I have never taken tbe trouble to put the vouchers
together.
Q. Does this tabulated statement, contained in the report of the
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Board of Indian Commissioners, as to the extent and character of the
purchases for the time indicated-does it show them correctly ~-A . To
the best of my knowledge and belief, it is true for the time embraced
in it. There is one clerical error, which, however, is of no great acr.ount.
Q. Has your experience as a member of the Board of Indian Commissioners satisfied you that the purchase of supplies openly under adver·
tisements is greatly to the ad vantage of the Government, or otherwir::;e ~
A. I am eutirely satisfied that it is for the advantage of the Government. I have no hesitation on that point, and the larger the competition the better.
Q. You are satisfied that the Government gets the supplies at greatly
reduced rates when it invites competition ~-A. I think the records of
the offices for tbe last three years would show that the number of bidders has increased fourfold beyond what it used to be, and the prices
haYe gone down very largely.
Q. Have you ever made any comparison of the prices of articles purchased privately without advertisement, and the prices of articles purch ~sed publicly in pursuance of a(h-ertisements ~-A. I never have,
further than an examination of single vouchers, one at a time.
Q. Do you kuow, of your own k•nowledge, the reason for substituting
corn for flour in the particular instanee inquired about ~-A. No~ sir;
if written documents do not constitute knowledge, I know nothing on
the subject.
Q. You don't know why corn was substituted for flour in this particular instance ?-A. No, sir; no further than from written documents.
(~. Yon don't know whether it was a necessity of the sen·ice, or
whether it was by the wisll of the Indians ~- A . Not otllerwise than.
from documents presented.
Q. You have no iuformation, then, that it was done at the wish of the
Indians ~-A. I have no information. except, as I haYe stated, from the
documents.
By Mr. BUTLER:
Q. Were there documents presented to you on that point ~-A . Yes.
Q. ·yvhere are those documents ~- A . On file in the two offices.
Q. Did you sign those documents ?- A . They were not documents requirin g signature; they were generally letters from Indian agents.
Q. Did yonr uoard take any action on the subject ~-A . The board, as .
a board, had no opportunity, for they (lid not come together.
Q. Well, as individuals~-A. The execntiveeommittee, appointed accordin g to a law of Congress, was obliged to act upon the question, and
they did act upon it.
Q. Aud their action. is a matter of record ~-.A. A matter of record ..
By Mr. ADAMS :
Q. Haxe you ever been able to obtain any definite or satisfactor.y information ln reference to the existence or location of what is known as
the Teton Sioux ?-A. No, sir; I have no knowledge on the subject at
all.
Q. Have you ever tried to get any information on that point ~-A .
There was some inquiry made by the members of the board once, at a
meeting here, but it eli cited no satisfactory result.
By Mr. Co~nNGO :
Q. 'Yas corn substituted for wheat, or meal for fl.our, to any consider able extent ~-A . In my esti mation, I should say it was com::ideraule,
but that is a rel ative word.
H. Rep. 778 - 6
0
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By Mr. LOWE:
Q. To what extent in hundred-weights, or some definite quantity,__
A. I should estimate, off-hand, that about 25 per cent. of the flour specified in the contract was withheld, and the place of it filled with corn.
By Mr. MoNUL'l'A:
Q. Pound for pound ~--A. No, sir ; there was nothing of that kind
presented to me. The corn was bought, I suppose, by the bushel, with·
out any reference to pound for pound; there was no ~uch exchange, according to the vouchers, presented to me.
Q. Did they give the same value of corn for the wheat which was
withheld ~-A. I do not think that the vouchers indicated tbat there
was any intention to give the same value. I think the intention was to
ghTe what the parties who had cllarge of the matter saw fit to give.
By Mr. SMITH:
Q. Was there any information submitted to you in connection with
the vouchers for the corn 1\"hich tended to show there was any orercharge made for the corn ~-A. I think papers accompanied one of the
vouchers stating that the price of, corn, the average ruling price in
Minnesota, in the judgment of the parties, was less than the price paid
· for the corn.
Q. Did you return those papers with the voucher when you returned
the voucher ~-A . I did.
Q. In your memorandum of objections, did you enumerate the price
as one ~-A. I have no recollection of mentioning the price as an objection. My rejection of those accounts was on the principle that it was
wrong to change contracts.
By Mr. LowE:
Q. And not on the ground that there was any overcharge or fraud in
the transaction ?-A. No, sir; I did not take that into acuount, but I
held that changing contracts in that way was a dangerous thing.
By Mr. ADAMS:
Q. Do you mean to say that you did not take into consideration, in
objecting to that transaction, the fact that the corn could have been pur·
chased at a less rate elsewhere ~-A. That was not proved before me.
The objection was that the substituting was made ~t all, instead of mak·
iug a new contract.
By Mr. HAI~RIS :
Q. In all this matter do you treat or speak of anything as irregular
which is not in violation of law ?-A. I don't think I should.
Q. Would you say that anything was irregular or improper which it
was in thepoweroftheindianDepartment to do withoutJ-Tourconsent'A. I should not.
Q. Are you a lawyer ?-A. No, sir; not practically. I once read
law.
Q. In reference to what you have already said as to your regarding
some proceedings as irregular, is it not a familiar fact that the Interor
Department or the Secretary of the Interior, as a matter of law and
practice, has the authority and the right to overrule the decision of
your board ~-A. Certainly; and if I had been permitted in the begin·
ning to state what the Secretary of the Interior told me, it would have
thrown a good deal of light on a good deal of tlle ground which you have
gone over.
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By Mr. McNUL1'A:
Q. What did the Secretary of the Interior Ray to you on this subject
of examining and acting on the accounts ~-A. The Secretary of the
Interior, at my request, understood, and I tol<l him distinctly, that I
should act in accordance with the law as I understood it, and that the
discretionary power should be all left to him, as the law placed it in his
bands. I told him that if an account was irregnlar, even though there
was no indication of fraud, I should pronounce it irregular, and send. it
to him to act upon, in order that the exercise of the discretionary power
might be by the party to whom that power was given by law; and I
may add here, that the Secretary of the Interior requested me to state
this if I had an opportunity-to state that I had exercised no discretion
in dealing with the accounts, but bad simply adhered to the law as I
received it from good authority; and I have never exercised discretionary power in any case, but have left it with the Secretary, where the
law places it.
Q. You understand, then, that tl1e Secretary has merely exerci ed
th~t discretion which is placed in him by law in overruling your judgment in those matters ~-A. Yes, sir ; he had a right to do it, and take
the responsibility.
Q. Do you know of any wrong act or purpose of his in doing so, anything outside of the legitimate exercise of that discretionary power?A. I do not; because I have never taken pains to inform myself.
Q. Then, as far as you know, the Secretary has just done what he had
a right by law to do ~-A. I have never had reason to suppose that he
bas done anything that the law does not authorize him to do. Of coul'.se .
he takes the responsibility of his own acts.
By Mr. ADAMS:
Q. Do you know anything in reference to any qther person filling a,
contract than the person to whom the contract was awarded~ If you
do, state all you know on that subject.-A. I know that Mr. Bozler
cnme to my residence in New York, and requested and urged me toreconsider my action on one or two vouchers which were presented in
the name of G. M. Dodge. In that conversation he stated, among a
good many other things, that he was filling that contract for Mr. Dodge,
and wished me to be sympathetic enough with his embarrassed condition
in financial affairs to reconsider my action and to let him get money at
once, so that he could carry out the remainder of the contract. I Rtated
to him that the Secretary of the Interior had the entire power of
discretion in the matter, and that I must decline to exercise any other
power than that which the law of Congress imposed on me, namely, tQ
examine and act upon the accounts.
Q. Had the board of commissioners, in their consultation with t he
Commissioner of Indian Affairs, any understanding by which Mr. Bozler
bould be allowed to fill the contract, or not ~-A. I was not on the purchasing committee, but by invitation I was present at all their purchases,
and I beard the statement made publicly in the presence of the Commissioner of Indian Affairs and others representing the Government,
that l\lr. Bozler had not fulfilled some previous contract in a satisfactory
manner. I do not now remember who made that statement.
Q;, Did not your board specially request tlw Commissioner of Indian
.Affairs to put into the advertisement a statement that no contract
should be filled by, or sublet to, any other man than the man to whom
the contract was awarded, and was not that put into tlle auvertisemeut
at the special request of the board of commissioners ~-A. The board
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requested it. It might have been provided for without that request,
but they did request that there should be no subletting of contracts
without the written eonsent of the Secretary of the Interior.
Q. Is it not customary, and do not the advertisements for proposals
svecify particularly, that no person who has failed to comply satisfac·
torily with a former contract, should be allowed either to have a contract or to fill it ?-A. The advertisements from year to year are not
exactly uniform, and I am not able to say precisely what the words of
the last advertisements were. They have been becoming more and more
strict for several years.
Q. Do you know what Mr. Bozler's delinquency was, that made him
au unacceptable person to fill a contract ~-A. No, sir.
Q. From your knowledge of Mr. Bozler's connection with those contracts, is there any doubt in your mind that the Commissioner was aware
of t.he fact that Mr. Bozler waR filling them 0?
[Objected to and withdrawn.]
Q. In reference to those vouchers for beef, do you know who it was
that generally came to Washington and presented them for payment,
and urged that the money shoula be paid, whether it was Mr. Dodge or
Mr. Bozler~-A. I know nothing further than what I have stated, that
Mr. Bozler called upon me, and Mr. Dodge also called.
By Mr. LowE:
Q. I understand you to say that the Departments have been endeavoring to discourage the filling of contracts by other persons than those
to whom they are awarded f-A. I think that has been the aim and
wish of the Board of Indian Commissioners from the beginning.
Q. Has not the Department coincided with the wish of the board in
that regard ~-A. I have no knowledge to the contrary.
By Mr. GIDDINGS:
Q. Do you know anything about the existence of this "Indian ring"
which we hear so much about ~-A. No, sir; we have so many ''rings" in:
New York that I do not pay much attention to rings.
Q. Have you any idea as to the percentage of profits realized by con·
tractors with the Government for Indian supplies "?-A. No, sir. General
Dodge stated to me that he had lost money for five successive years.
That is all the information which I have bad presented to me on that
subject.
Q. But he wa,s still bidding for contracts 1-A. Yes, sir.
By Mr. HARRIS:
Q. Have you any knowledge as to the antiquity of rings; how long
they haye existed in New York and elsewhere ?-A. No, sir,
Q. Do :you know whether the disposition to form rings has been
greater since 1860 than before ~-A. I do not.
By Mr. ADAMS:
Q. Do you know, from observation or otherwise, what quantity of
corn it would take to be equal, as an article of subsistence, to 100 pounds
of flour ~-A. I do not. I have heard the statements on that subjec~
but I do not know of my own knowledge.
By Mr. HARRIS:
Q. Is there any difference, as an article of subsistence, between 100
pounds of wheat and 100 pounds of corn ~-A.. I have no knowledge on
the subject more than what any common-sense man would1 have, that
there is less food in 100 pounds of corn than in 100 pounds 0f wheat.
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By 1\'Ir. ADAMS :
Q. You have stated, in your cross-examination this morning, that
one reason why the contract for transportation from Cheyenne to Red
Cloud was awarded to Mr. 1\fcOann, instead of 1\lr. Marshall, was that
:Mr. Marshalllwd been given a contract for land-transportation on another road, and you thought that was enough for him ¥-A. Yes, sir;
about four hundred miles north, through the Indian country.
Q. Do not yon know that it is the truth that the contract which was
awarded to .Mr. Marshall, and afterward awarded to Mr. Wilder, is being filled to-day by passing right ov·er this Red Cloud road ?-A. So I
hare understood.
Q. So that if Marshall had gotten .the contract and filled it as it is
now being filled, they ·would have been passing- over the same road in
going to the two agencies '?-A. I suppose it is so.
Q. And the objection that you had then at that time would not be a
good objection now ~-A.. It would not be at all, but we were talking
then of going from Fort Ramlall out to Whetstone. We did not suppose
that an.v such arraugements would be made as subsequently were made.
Q. Dad you anything to do with that subsequent arrangement~
A. Not at all. I did not ki10w, I think, until I. came on this timeJ that
such a change bad been made.
Q. How did you happen not to be here yesterday morning when the
committee was sitting "? -A. General Cowen called at the Arlington just
after breakfast, and said that the Secretary of the Interior requested
that :\Iessrs. Dodge and Bishop would call at the Interior Department.
He said be did not know I was here. I had not been here in the morning early enough to report, and I came afterward, you know. General
Cowen asked me to go along also. ""\Ve went there and found the Secretary, and afterward be remarked that Bishop Hare had come here,
who was the chairman of the committee that went out to visit R,ed
Cloud, and had a report which he wished us to bear read. The chairman dropped in there, but did not remain; and Governor Buckingham
was there, and be did not remain; and Mr. Bishop, who was to
be first examined, you told me, asked the chairman whether it would be
necessary to come down here. He inquired bow long it would be to
read, and they thought in an hour or so, and he thought we might re~
main to hear this, and I con~idered this, as a matter of course, that the
same applied to me as to him, and I did not want to repeat the same,
inasmuch as 1\'Ir. Bishop was to be first examined.
Q. \Vho was preseut at the meeting you bad at the Secretary's office?A. General Cowen was present and the Commissioner; not at the
beginning, but as soon as the Secretary thought of him, he bad him in
also.
Q. The Secretary thought of him ?-A. The Secretary did not think
of inviting Mr. Smit~1 in at first, but after he bad got on a little, he
sai1l he bad overlooked to send for him. There was Bishop Hare and
his colleague, Dr. Brevier.
Q. \Yas there any interest manifested to have you hear that report
yesterday morning ¥--A. Well, I saw none, except that the Secretary
was desirous that they should bear it read. He expressed a desire
that they would lil\e to bear it read.
Q. .IIad you, or either one of the board of commissioners, any knowledge-::tnything to add, or were you called to make any suggestions as to whether any changes should be made in it ~-A. No, sir.
Q. It was desired to. have you bear it?-A. Yes, sir.
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Q. What time was it nir. Cowen called for you ~-A. Nine o'clockI think so.
Q.' What time did you get through after the reading of it ?-A. We
went down there, and it was some little time before Bishop Hare came
in. I should think it was about 12. I think I recollect that it was 12.
· Q. Did it occupy all that time to read the report 0?-A. I say they did
not assemble. \Ve went down with General Kirwan to the Interior De·
partment, and Bishop Hare was not tbere, and I think he was sent for.
It required some little time, and some talk, too, before they cmnmenced
reading the report.
By Mr. HARRis:
Q. Was Bishop Hare appointed by a recommendation of your board
t o make the visit ?-A. No, sir; no one was named.
Q. Did you recommend tl.Jat some person be appointed ~-A. \ Yell, I
will explain that to you, if you will permit me. While a meeting· was
called of the Board of Indian Commis8ioners, a regular meeting was
held in .January, and this disturbance at Red Cloud came up, and )Jr.
Dodge was here in Washington; and the Secretary of the Interior tel·
egraphed to each member of the Indian commission that by the adrice
of l\lr. Dodge he wanted us to assemble here. We did so; and while
we were discussing matters the Secretary sent in a communication, ae·
companying a communication from the Commissioner of Indian Affairs
to him, sending the letter of the agent at Red Cloud agency, com municating the fact that the beef would be out in about fifteen dap, and
askiug what our recommendation was on the subject; and we Rnggested-in fact, it was myself that made the suggestion-that under the
eir cumstances the Indians must be fed . We must feed them or fight
them. There they were isolated; and if the provisions were exhaur;ted
from any cause, no matter what, we must supply that. I suggested,
then, that the Secret ary of the Interior would select a commission of
the most reliable gentlemen he could to go out there and investigate the
conditi on of affairs. There were reports that the cattle had been wasted
unnecessarily, and that the number of Indians was greatly exaggerated,
a d it was desirable that we should have honest and able men, to be
selected by the Secretary of the Interior, to make that examination,
arra nge for tlle immediate supply of the Indians, and then report, o
that we could get ~lata of what we should do afterward in furnishing the
supply of the year.
(~. You understood that Bishop Hare was appointed in conseq uence
of t hat recommendation ·~-A. I understood so, but not till I saw him
here :yesterday.
Q. \Vhat I wanted to get is whether the report that you heard read
yesterday was tlle report contemplated when you made the sugge'tion
to have a person sent ont to make the report.-A. It was.
Q. When did Bishop Hare arrive here 0?-A. I heard that he arrired
night before last.
Q. Then the board which recommended his appointment assembled
the morning after his arriv-al to hear his report ?-A. No, sir.
Q. You assembled at the Interior Department "? -A. We were invited ; it was not laid before the board at all, but General Kirwan carne
up to say that the Secretary requested us to hear it read.
.
Q. Yon assembled to hear the report read, which ;tou recommended
to have got ~-A. Yes, sir; not as a, board.
By ~Ir. ADA::.us:
Q. Do ;you mean that your board as a b oard made this request, or
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was it a perso11al sug-gestion of your own ~-A. No, sir; it was a suggestion by me at the meeting. When this Red Cloud disturbance was, the
agent wrote to the Commissioner, and the Commissioner reported to the
Secretary, and the Secretary addressed a letter to our board to ask our
adYice in the matter.
Q. But in thus appointing a commissioner to investigate the facts, _do
you mean that your board of commissioners, as a board, recommended .
the appointment of a commission to investigate, or was that your own
individual suggestion ?-A. The board did it-it was the act of the
board; I suggested it. I have had a good deal of experience among
the Indians, and I suggested that this course would enable us to arrive
at the facts. If a competent commission were appointed outside of all
these representations made, we would be able to ascertain the facts.
They said there was an exaggerated report of the number of Indiar s
there, and others said that the Indians were not in quantities that required all these large deliveries; it was far more than was estimatetl
w!Jen we made t.he contract. We made the contract based upon therequisitions from the Department; and the amount called for, with the
priYilege contained in the contract of increasing it 25 per cent., would,
t!Jey 8Hid, all be exhausted within 15 days.
Q. That is not an answer to my question-whether this recommendation that a committee be appointe(l was a recommendation of the board
as a board ~-A. Yes, sir ; as a board.
Q. \Yas there any record made of that fact 1-A. Yes, sir; I thought
so, and a communication to the Secretary of the Interior to that effect.
I merely mentioned the matter because it was a plan of my own to arrire at this conclusion. The board unanimously agreed to it.
Q. And that was in January last¥-.A... No, sir; it was in February.
I think the board met on the 18th February; it was some two or three
days, probably, after.
By Mr. OOMINGO :
Q. Did you expe~t on your coming here that you would have this report laid before you ~-A. No, sir.
Q. But you expected at some time, as soon as Bishop Hare returned,
to have the report brought to your attention ?-A. Well~ I did not think
.much about it; but I tell you what I thought would be the result: that
the Secretary of the Interior would have received the report, and what
be thought proper to communicate to us, he won ld do so; or if he saw
fit to call us together-but it was for the information of the Department
to know what to do. The Secretary asked the ad vice of our board, and.
that \Yas what we gave, that the Department should know the true condition of things there.
Q. It was therefore not out of the usual orde.r of things to have that
report read to you, there being a majority of your board in tlw city~
A. There is not a majority; only two of us here.
Q. I thought there were tlnee of you here ?-A. No, sir; 1\fr. Dodge
was here; he could not come; but I thought it Yery proper that it
should be communicated to us. Tile only point was that we were uot
treating the committee right.
Q. You have always found the Secretary willing to lay before you any
information he had ?-A. He always bas done so; no difficulty.
By Mr. ADAMS:
Q. Does your experience in connection with the administration of
Indian affairs satisfy you that it is to the interest of the Government,
wherever it can be done, to make purchases publicly under advertise-
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rnent and by in·dting competition, rather than prh'ately ?-A. 0,
cided1y; not a question about it at all.
By Mr. HARRIS :
Q. That ;you understood to be the course of the Department?
Yes, sir.
Q. And the habit and practice of the Department ~-A. As I
stand the law and all, it is intended that the purchase shaH be made
public advertising.
Q. You understand that to be the practice of the Department,
in exceptional cases ~-A. That is what ought to be the course of
Department.
Q. I ask whether, so far as you know, that is the practice~-.\.. I
not know that it is. I think there is a certain amount of tlwse that
advertised for, and that is laid before us; but there is a great deal
that is bought that is not, I am satisfied, because I have seen the
There may be cases to supply where the estimates were wrong.
not know what the moth·e is, but I know there are very often cou
made that do not come through us, but to what extent I have no
of knowing.
By Mr. BUTLER:
Q. What is meant by being the best bidder in these purchases?~'he best bidder is the lowest responsible bidder.
By 1\:Ir. McNUL'l'.A.:
Q. Do yon know any facts not already alludetl to by you tending
show that any officer or agent of the Government was interested iu
contract or participated in the profits arising from any such cou
for Indian supplies, or the transportation of any such supplies, or m
profit therefrOIJ1 in any way ~ If so, state su~h fact or facts to the
mittee.-A. I do not know any case. I am entirely out of the way
knowing anything about the contracts, further than that tlwy
awarded.
By the CrrAtRM.A.N :
Q. When these lettings take place, does the Board of Peace Com
sioners then expect that their action and their lettingR at that time
cover all the wants of the Indian Department for supplies for the ~·ear
A. We think it ought to do it.
Q. You include in your schedule of wants all that the Indians
need during the year in any portion of the country ~-A. I suppose
are aware that we have nothiug to do-no estimaten to make. "re
not know what is required, except what we get from the llHlian
ment. They make out their schedules of what eRtimates of purc!J
are wanted; we act upon that; do not go behind it at all; do not
to know whether more or less will be required, becanse we ha,·e
means of doing so. The data are to be found in the Indian Depm·
and we have none.
Q. Yon do not seek to ascertain the wants of Indians other than
presented to you by the Department 0l-A. No, sir; we could not
in any ·way; sometimes a member of our board would go to particu
places and :find articles that had been purchased, probably upon
requisition of the Indian agent to the Uommissioner of Inrlian Af!'ai
do not know how it comes, but sometimes there are articles in exct
clothing, pantaloons, and things of this kind not used at all. \Ye 1J
called the attention of Commissioner Smith to it, and suggested tlwt
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should get new requisitions from the Indian agents to show what of each
article would be required. Their experience would show what the Indians
required to use, and things sent to them, that are of no use at all, th~re
is no use in sending, but they should supply them with things they do
want; and I believe Commissioner SrnitL told me he was doing that, and
getting fi'om each Indian agent a requisition of what was wanted for
his tribe. That is the way it ought to.come.
Q. From your experieuce as a member of the peace board, have you ever
become satisfied that exigencies have arisen which justified the It1dian
Department in making purchases other than those that were advertised
for ?-A. I have bad no opportunity of judging of these things, although
I can see very readily how it would arise, but living so far away from
here, I know of nothing. Other members are on the executive committee and in correspondence and communication with the secretary of the
commission of Indian affairs, but I know nothing of them.
By Mr. ADAMS :
Q. Have you bad any large experience with Indians and their habits
and wants-as to what their habits and wants are ~-A. In the olden
time I had.
Q. IIave you for any number of years past seen much of Indians, so
that you were enabled to know much about their necessities ~-A. Well,
all the Indians that I have had business with were those that lived by
game-none of those to be fed-and I hardly know any but the Indians
tllat live in villages, and I ·kuow th~ wants of those very well~ but they
were all in blankets and things of that kind.
Q. Do you know anything about whether corn or_:fl.our is the best food
for Indians ~-A. I have no experience in that.
Q. You have no knowledge on that subject "!-A. No, sir; no experience.
·
Q. Does your experience with Indians or your experience in the everyday affairs of life enable you to have any knowledge as to what amount
of corn-Indian corn-would be equivalent as an article of subsistence to
100 pounds of flour ~-A. None in the least-never accustomed to furnish
rations auywbere; no experience.
Adjourned.

00Ml\IITTEE

ON INDIAN AFFAIRS,

April 23, 1874.

ROBERT CAMPBELL sworn and examined.
Question. Please state your age, residence, and occupation.-Answer.
I am seventy years of age. I reside in Saint Louis. 1 have no regular
occupation, having retired from business some years ago.
-Q. Please state what position you occupy in connection with the
management of Indian affairs.-A. I am a member of the Board of Indian UommiRsioners, and I am one of the purchasing committee.
Q. Do you know of any frauds on the part of any officers of the Government connected with Indian affairs, or on the part of any of the
Board of Peace Commissioners, in connection with the letting of contracts for supplies~
[~Ir. Giddings objects to the question on the ground that it calls
upon the witne~s to express a judgment on the very question which the
committee is inquiring into, namely, whether there has been an,y fraud
iu the management of Indian affairs, and moves that the question be
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excluded. After some discussion, Mr. Giddings withdrew ·h is objection,
and, on motion of Mr. Harris, the following q nestion was ;;tdopteu as
the first regular formal question to be put to each witness in this in·
vestigation: l
Q. ·The committee are charged to inquire into all frauds, unfairness,
or irregularity, if any, committed in the administration of Indian affairs
for the years ending J nne 30, 1873, and June 30, 1874; if you know of
any facts relating to the subject, please state them.-A. I have no recollection of any, sir. That is going back two years, and I don't recollect.
By Mr. ADAMS:
Q. I understand you to say that you are not a member of the execu
tive committee of the bo.ard which is charged with the investigation of
the accounts presented for payment.-A. I am not.
Q. But you were a member of the purchasing board charged with the
purchase of goods and supplies ~-A. Charged with assisting the Com·
missioner of Indian A :ffairs in the purchase of goods and supplies.
Q. Were you present when the contracts were awarded in New York,
in the spring of 1873, for the fiscal . year ending J nne 30, 187 4 ~-A. I
was.
Q. Do you remember to whom the contract for beef-cattle was awarded
at the Yancton and Santee and Cheyenne agencies ?-A. I do not recol·
lect the names, except of Cheyenne.
Q. Do you remember the price at which the contract was awarded?A. I do not now, though I saw it recently; and I believe it is in ourre·
port.
Q. Do you remember whether the party to whom the contract was
awarded was the lowest bidder or not ~--A. Mv recollection is that the
bids were made for the whole of the Sioux 'country. The different
bands of the Sioux had ditl:'erent places of delivery. My recollection
is that the bidders, generally, bid for all of them, and that, at the suggestion of General Cowan, which the whole of the committee present
approved, it was agreed that it was too large an amount to award to
any one party; that it might place the Government in the power of any
failure of one party to fulfill his contract, and consequently that tl1e
amount ought to be divided into three parts. That objection was approved of, and the bjdder at the lowest price.was to get the nearest
place of delivery; the next, the other third; and the highest, the oth('r
third. I think Mr. Wilder and Mr. Dodge were two of the bidders, and
Mr. Slavin was the third.
Q. Does your recollection serve you as to which of those three gentlemen was the lowest bidder ~-A. My impression is that Mr. Wilder was,
but I would not be positive.
Q. Do you remember whether .t here were any lower bids tban those
of either of those three g·entlemen ~-A. I do not recollect particularls
about it. There were some bids that were altogether for Texas cat~,
and the commission decided, upon the information derived from the experience of former years, that the Texas cattle could not stand that
northern climate, and that for the four months of the winter the cattle
should be cattle-wintered north of Kansas, and the other portion might
1
•
be Texas cattle.
Q. Did not Mr. J. W. Bozler propose to furnish the reqi.1ired class of
cattle at a lower rate than either of the tpree gentlemen you hare
named ~-A. I have no recollection that Mr. Bozler bid at all the last
year. He bid probably on former occasions, but I think not last year.
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I think that in the spring of 1872, when the contract was given for the
fiscal year of 1873, he did.
Q. "\Ve are talking now about the fiscal year ending June 30, 1874.-A. I think he, was not a bidder; that is my impression.
Q. You say that the gentlemen who bid without designating what
class of cattle they would furnish had their bids rejected because it
was thought desirable to have northern-wintered cattle during a portio11
of the year ~-A. Yes, sir; those bids were not entertained because we
h<Hl determined on receiving cattle as advertised, after our information
was that the Texas cattle died of cold during the winter.
Q. Do you remember to whom the contract was awarded for :flour at
the Up1Jer l\'Iissouri agency, the GranclHiver agency, the Cheyenne
agency, and the Yancton agency ~-A. I do not.
Q. Do you remember whether there was any lower bid than that of
the gentleman who got the award ?-A. I do not. Many circumstances
occurred at the time in regard to the mode of delivery that I cannot
uow recollect. A uew route was opened for transportation to the Upper
Missouri by rail from Saint Paul to Bismarck, and that influenced us in
making decisions as to what wonld be most convenient for deliv·ery.
Q. Do you remember to whom the contract was awarded for flour at
the l\Iilk River agency ?-A. I do not. I did not know any of the
parties that the awards were made to, but some of the gentlemen of the
commission did, and I was influenced by what they thought.
Q. You don't remember to whom the award was made, nor who were
the bidders, nor whether there was any lower bid than the one which
received the award ?-A. I don't recollect now. There were several
gentlem en who had been up there. General Cowen had been there, and
l\lr. Brunot who, though not of our commission, was with us.
Q. Is there not good reason why the objection to awarding ~o large
a quantity of beef to any one man should not apply with equal force to
awarding a very large quantity of flour to one man ~-A . There is the
reason which I can see very readily, that if a party did not furnish the
tlour at the time that it was to be delivered, it could be supplied at once
by going into the market and buying it, and the contract would provide for that contingency, but where there is a contract for beef to be
delirered at a distant point, you cannot get it so conveniently. There
iR that difference between the two cases.
Q. Had you any reason to suspect that any of the gentlemen to
whom awards for beef-cattle ~·ere made would not fill their contracts
to the letter ?-A. No, sir; not at all. "\Ve had provided especially that
they should do it.
Q. Had you any knowledge as to the responsibility of the parties,
aRide from your opinion derived from tlle certificates of the district
attorness or judges as to tlle responsibility of those gentlemen and
their securities ?-A. 'Ve had, sir. The Commissioner, I know, did
luwe inl\Ir. '\.Vilder's caRe. We did not know him at all, and our chairman, Mr. Stuart, telegraphed to a friend of his at Saint Paul to ascertain if it would be safe to award a contract, and the response was
farorable. Mr. Smith, the Commissioner, knew him, and was satisfied
with him. He said that :Mr. Wilder had bad great experience in Army
contracts. Mr. Slavin I had known before. He lives at Kansas City,
and he was reported a very good' man for the contract; and I ha,~e
also known General Dodge for some time, and he is reputed to be a man
of Yery considerable means.
Q. "What was Mr. Cowen's and Mr. Commissioner Smith's statement
in referenee to Mr. Wilder's ability to carry out any contract that he
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might take under the Government ?-A. I recollected Mr. Smith particularly stating that he .h ad been living in the neighlwrhood there,
and had had transactions with him, and that he was a very energetic
man, who bad fulfilled, to the great satisfaction of the Government, con.
tracts with the Army.
Q. From whom did the suggestion come that it would not be wen to
award the contract for beef-cattle for all those Missouri agencies to any
one man ?-A. My impression is that General Cowen made the suggestion, as I stated before.
Q. Did the Commissioner of Indian Affairs, as well as the board,
agree that that was the best policy ?-A. Yes, sir; it was agreed that
that was the best plan, because if any one of the three failed the others
would have cattle to supply the deficiency, and so the II+dians would not
suffer.
Q. Do you remember who got the contract for beef.ilattle at the Blackfoot agency at Missouri .Territory ?-A. I do not.
Q. Do you rememberwhetherthere were any lower bidders than those
men to whom it was awarded ?-A. I do not. As I mentioned before,
I did not know any of those parties, and I was governed by knowledge
derived from gentlemen present who knew them.
Q. Do vou remember to whom the contract for bacon at the Urow
agency was awarded ?-A. No, sir.
Q. Do you remember whether there were any lower bidders ?-A. I
have no recollection about it at all. In all those matters we were golerned greatly by the character of the party and the certainty of delivery.
Q. Were there any specimens of bacon exhibited ?-A. They never
exhibit bacon. It is not required in the advertisement.
Q. Does your recollection serve. you as to who got the contract for
beef at the Milk River agency ?-A. No, sir.
Q. Do you know who got the contract for transportation from the
Cheyenne to the Red Cloud agency ?-A. Yes, sir; it was Mr. McCann.
Q. Do you remember the rates at which it was awarded to him ?-.A.
No, sir.
By Mr. BU'l'LER :
Q. Those contracts which Mr. Adams interrogatedyoi1 about for beef and
flour to be delivered at the various agencies that ha·ve been mentioned,
did the Indian commission, as it is called. sanction and agree to those
contracts made by the Indian Department'?-A. I think so. I heard,
but I do not know myself, that there were probably some changes made
afterward, but when the awards were made there at the time, I think
they were unanimously agreed to.
By Mr. RAINEY:
Q. Was it usual for your board, debarring all other considerations, to
indorse the awards to the lowest bidder~ ?-A. If we knew nothing in
opposition to the lowest bids. Sometimes there were bids made so low
that the.r were not confirmed.
Q. Did your board never take into consideration the responsibility of
the party to carry out the contract faithfully ?-A. Yes, sir; the lowest and last bidders was what we called for. We sometimes had bids
made at below what the goods could be furnished for, and sometinws
when a-wards were made to such bidders the supplies were not furnished,
and ·that was taken into account in making the awards.
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By Mr. LAWSON :
Q. \Yere there not bicls put in for beef and flour contracts by persons
0

whom you ascertained were irres 1)onsible ~-A. I do not recollect now.
Q. \Vas it the habit of the board to inquire into the respousibility of
parties who made bhls ~-A. Yes, sir; so far as we could. get iuformation.
Q. You don't recollect finding out whether any of them were irresponsible jl-A. In former years we found that there were bids put in, but there
was no address given in New York, where we could ascertain anything
about the bidders. We were desirous always of knowing whether the
party was responsible, whether the bid was bona fide. In former years
we found that bids were put in ancl the persons could not be found, and
then we bad to make the awards over again. The bidders were people
li1ing a.t a distance, who bad no means of satisfyiug us in New Work,
whrre we were of their responsibility.
Q. Did any case occur during these two fiscal years, when all the bids
were rejected ~-A. I do not know. I have been on this commission for
sereral years, and I do not just recollect the dates, but it occurred more
than once that the party making the lowest bid was not able to satisfy
us of his responsibility.
Q. And that was regarded as a good ground for rejection ~-A. Y cs,
sir.
By Mr. HARRIS :
Q. You say that in some instances bids were given which were so low
that you rejected them; why did you reject bids which were in your judgment so very low ~-A. Where we could not find that the party was
responsible to carry them out, and where it was evident that the bid
was one which was not intended to be carried out.
Q. So you exercise the right to judge b:r the offer, whether it was a
bona fide bid. or whether, if awarded, it could be carried out ~-A. If the
party was responsible, no matter bow low the bid was, we would take it,
but the advertisements were understood to be for the lowest and best
bidder, and in these Indian affairs it is very important that the parties
with whom you contract shall be able to carry out tile contracts fully~
because the places at which the deliveries are to be made are so remote
that probably you cannot remedy a failure in time.
By Mr. LowE:
Q. Is there or not a special necessity that these Indian contracts
should be carried out promptly, at the time and place provided, with a
view of meeting the necessities of the Indians, aud having no failure in
the delivery of supplies at the time and place required ~-A. That is
what we always had in view.
By Mr. RAINEY:
Q. The bids submitted last year, were they generally higher or lower
than those submitted a year previous ~-A. I think our report states
that.
.By 1\ir. COMINGO :
Q. Is it not advisable from an economical standpoint to let those contracts to the lowest bidder by sealed proposals as is ordinarily done, in
preference to letting them privately ¥-A. 0, yes.
Q. \Vhat do you think would be the difference; what is your estimate
of it ~-A. I could not form any opmion of that; but, where there is
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competition in that way, people will bid lower than where they go to
Jnake a contract direct.
Q. You think it always advisable, then, to let these contracts by sealed
proposal'S when it can be done ~-A. Yes~ sir. As an illustration of that, in
bidding for a very large amount of prints, some two years ago, an offer
was made for a class of standard prints, and Mr. Farwell, a member of
the purchasing committee, and a large merchant, said the offer was a cent
lower than he could buy them, and that he would be very glad to buy
any quantity of them at that price.
By Mr. ADAMs :
Q. I was asking you, when I was interrupted, about the contract from
Cheyenne to the Red Cloud agency ; were there not lower bidders than
Mr. McCann °?-A. Yes, sir.
Q. Do you remember their names ?-A. Mr. Middleton was the
lowest.
Q. Why was his bid rejected ?-A. Well, he was not engagt>d in the
business. He was, I believe, a lawyer or claim-agent in Washington,
and the condition of the Red Cloud land was such that the contraet
for them was the most important to us of any. We bad been trying for
several years to get them to move. They were located on the Platt,
where the whites were on the other side of the river, and they were very
much corrupted, and the Government had been tr.ving to get them to
move farther out; and it was very important that their supplies shoulll
be delivered without failure. They were located about thirty or thirty·
two miles below Fort Laramie, on the Platt River; and ou the other side
the settlers in Wyoming lived, and it was very injurious to the IndianR.
Whisky was taken in and provisions were traded with the settlers; and
it was desired to get them farther away, so that they could not be fur·
ther contaminated. It was, therefore, very important that we should
be sure that the supplies should be delivered without fail; and ~Ir.
Middleton not being engaged in the business at all, and living in Wash·
ington, he would merely have had to employ freighters out there whom
we did not want to rely upon.
Q. Did Mr. Middleton have bondsmen who guaranteed that he would
execute the contract 0?--A. I think that some gentleman stated that the
bondsman that Mr. Middleton said was associated with him did not
stand well in view of former contracts.
Q. Do you know who it was that made that suggestion 1-A. I think
that some of the gentlemen who had been up in that Indian country
Jnade it. I think Mr. Brunot was with us at the time; at all e\Teuts I
know that it was talked of, and Mr. Farwell, I think, said something
about it. The suggestion was that they were satisfied that contracts
had been made by him in Montana, in collusion with the then superin·
tendents and agents, which were fraudulent.
Q. Was that man you refer to Mr. Black ?--A. Yes, sir.
Q. Was be one of Mr. Middleton's uoudsmen on that contract~-A.
1 think so, though I am not sure. He stated, I think, that he was a
partner of his.
Q. What was the objection to Mr. Hecht and Mr. Maas, who were lower
bidders ?-A. In regard to them I recollected that they were a trifle
lower, but General Oowen said that he knew Mr. McCann, and ~s there
was only about two or two and a half cents difference per hundred miles,
if my memory serves me, it was thought better, as General Cowen said
that he knew Mr. McCann, and that he was a man of ability and en-
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gaged in the business, and perfectly reliable, to give the contract to him
rather than pass it over to them for so small a di:fl'erence.
Q. Did any of the commission profess to know that Mr. Hecht would
not perform the contract ¥-A. No, sir; they did not profess to know it,
but, as I have said, we wanted to be sure, and as General Uowen sai<l
he knew 1\fr. :McCann, and recommended him as a reliable man and a
man of ability, who understood the business, it was thought best to give
it to him.
Q. What was the objection to Mr. George MarRhaU ¥-A. He had
been awarded a contract from Fort Randall, and it was thought that to
give a man two contracts about four hundred miles apart, north and
south, would not be for the interests of the Governnwnt. We had
awarded him one from Fort Randall, which he did not comply with.
Q. But yon didn't know then whether be would comply with it or
not f-.A. .No, we did not; but we wanted this Red Cloud contract particularly carried out, and as we had awarded him another contract four
hundred miles to the north, we thought it would not be well to rely upon
a man for fulfilling two contracts to points so remote from each other.
Q. Did not Mr. Marshall come with ready authenticated papers from
men of responsibility vouching for his responsibility ?-A. We thought
so.
Q. Why was he thought to be sufficiently reRponsible to have one
contract awarded to him but not sufficiently responsible to have another
contract 0?-A. Simply because there was four hundred miles of Indian
country between the two points, and we thought the Government would
be better served by giving him one contract than two, at points so far
apart.
Q. Was not 1\'Ir. Wilder given a number of contracts at different
points ?-A. I don 7t remember that he was given any except by order.
Q. Was he not given contracts for various points by order ¥-A. Yes,
sir; but those were on the river. The contracts for all the posts on tlte
river are always given together, because the boat goes on from point to
point, landing at the different posts, and the transportation by river is
nearly always given to one party.
Q. Did you ever learn the reason why Mr. Marshall refused to execute
the contract to Whetstone ~-A. No, sir. \Vhen the matter goes through
I go home and have no more knowledge of it.
By 1\fr. BuTLER :
Q. You stated that the condition of the Red Cloud bands was such
that you were very anxious to contract with some one that you were
sure would carry out the contract strictly ?-A. Yes, sir.
Q. Did your board sanction the contract with Mr. McCann to supply
that agency ?-A. Yes, sir.
(~. And, if I understand you rightly, you stated that the reason you
did not give 1\fr. Marshall the contract was that you had awarded him
auother contract for a point about four hundred miles away ?-A. Yes,
sir. From Fort Handall to Cheyenne is, I think, about four hundre<l
miles, north and south, through an Indian country.
Q. And you thought it would be for the interest of the Government
not to award him another contract ?-A. Yes, sir; not to award him
more than one.
Q. And the contract which you made with Mr. Wilder was on the
river, where the boat could land the supplies at different points as it
went along ¥-A. Yes, sir; that is always the usage in the river transportation. As the boat lands at different places she lightens, so that
0
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she can get along in the upper parts of the river just about as well as
below with a heavier load.
Q. You say that Mr. Marshall did not comply with his contract that
he bad got ~-A . I have learned that be did Dot.
Q. Do 'you know wllether l\1r. 1\fcCann complied with thP- contract
that lle got ?-A. I have seen some statements 1 but I know nothing
about it myself. When we got through with awarding the contracts, I
went home and I have not been in communication \Tith the Department
since, but when I camP. on here at our meetings these thing~ are dis·
cussed, and I have heard something there.
By Mr. HARRIS:
Q. Is it not true that. a man taking a contract for river transportation
would do it much cheaper if he had all the agencies to supply tilau if
be bad only one 1-A. 0, yes, sir ; none of them would take it for one,
hardly.
By Mr. GIDDINGS :
Q. Do you know anything about the manner in which these contracts
are executed, whether or not the articles are delivered according to the
contract ~-A. I have no means of knowing, but I presume that it would
be reported that they were not.
Q. You have not visited the agencies to inspect the goods ?-A. I
was up once at the Red Cloud agency, at Fort Laramie, and the goods
were all right. I bad the invoice and compared tile articles with it
That was some four years ago-the first deli\reries to Red Cloud. l\Ir.
Brunot and myself were there.
By Mr. W. H. Sl\HTH:
Q. Did 1\fr. Pleas, of LeaYenworth City, bid for a beef contract ont
at either of those lettings that you have referred to ?-A. I understand
that he did. I have no personal recollection of it, there were so rnan.r
bids put in, but if he did bid, I think he was one of those who bid not
uesignating the cattle, if he did bid.
Q. What was the reason that his bid was rejected ~-A. I don't recollect.
Q. Did a Mr. Dawson bid ~-A. I don't recollect.
Q. If Mr. Dawson bid, and his bid was rejected, state for what reasons it was reiected.-A. I have no recollection at all about it. \Yllen
the bids were presented We acted upon them, and there \Yere a great
number, and it would be impossible for me now to recollect the several
lJids.
Q. Was an inspector appointed to inspect the flour and bacon as delivered~ If so, by whom was he appointed ~-A . I know of oue only.
'_rile Commissioner of Indian Affairs wrote to 1ne to select one ftom
Kansas City, and I recommended a gentleman that I had known a great
uum ber of years there, and he was appointed, and I think he acted.
His name was Threlkeld.
Q. Is it the duty of the Board of Indian Commissioners to inspect and
examine the goods that are purcbase<l for the Indian service 'I -A. I
don't know as it has been so considered. One year, I know, we selected
a commissary of the Army. He applied for it and Mr. Stuart telegraphed
to the President .to ask to have him delegated for that duty, and a very
capable gentleman he was. Another year I was asked by the then Commissioner to select one at Council Bluffs or Omaha. I made inquiry
fro!n the same gentleman, who bad then retired from the Army, and he
recommended another one, a member of the commissary there, but be

CONTRACTS FOR INDI.AN SUPPLIES AND TR.A\NSPOR'.P.ATION.

97

dpclined to serve. They looked upon it in this way :·that if they do not
fHor the cllaracter of the flour; they make an ·enemy of the contractor.
This gentleman declined serving, and I don't know who· was obtained.
I lire so far from any of these places that I don't kuow personall,y the
parties to select.

001\fMI'l'TEE: ON INDI.AiN MF.A.fRS,.
JJfay. 7, 187.4.
B. F. \VALTERS, clerk at tbe Red Cloud agency, a resident of Mifflintown, Pa., 31 years of age, sworn and· examined :
By tlle CHAIRMAN:
Question. This committee is charged.with the duty of examining into
alleged frauds, unfairness, and irregularoities connected with the affair~
of the Indian Department for the fiscal years 1873 and 1874. If you
know anything pertaining ther.eto, anything that would lead to proving
such frauds, irregularities, or unfairness, please state it.-Answer. I
am not aware of any that I am personally acquainted with that took
place about the agency, except some irregularities in the issuing of
provisions to the Northern Indians during la:::~t fall when we were verJ·
much troubled and annoyed by them.
Q. State, in the first place, whether you do know of any irregularities, unfairness, or frauds ~-A. I know of no frauds · being commitLed.
By Mr. ADA.lHS:
Q. How long have you been cler.k at that agency ~-A. Since the 9th
of l!"'ebruary, 1874.
Q. How long have you resided at the agency ~-A. Since the 23d of
July, 1873.
Q. "\Vhat connection, if an:y, had you with the agency before you
were appointed clerk ~-A. I was store-keepf'r and issuing-clerk.
Q. vVhat are the dutie!:i of the clerk and what the duties of the issuing-clerk and store-keeper ~-A. The issuing-clerk receives his roll from
the chief clerk, and the list of Indians that he is to issue to, every 7
and every 8 days-two 7-day issues aud two 8-day issues. .The lists
were left there by Dr. Daniels, and as issuing clerk I am not personally
in contact with the Indians.
Q. Y\rhat are the duties of chief clerk ?-A. The agent, in company
with the chief clerk, through. his interprf'ter, gets the list of the
Indians that are at the agency in their different bauds; and before the
troops were tlJere the age11t was compelleJ to take the number that the
ln lians gave iu.
Q. \Ye are now asking what were the respecth·e duties of the issuing·clerk. and of the chief clerk.-A. The chief clerk has charge of all
papers and documents in the office, and the issuing-clerk receives hi~
orders from the chief clerk in the distribution of the supplies of cattle.
Q. Do you know the distance fi'om the Red Cloud agency to Uhe,yenne ?-A. The distance has been measured since the troops were there,
bJ· an odometer; but I beard Lieutenant Ray, the quartermaster, say
that it didn't measure quite tight; that, often going over a little bill or
a route, it would skip, and tile spring would fall back. He made it 182
miles.
Q. \Vas the distance as ascertained by that measurement over the
route traveled usually by freighters to ,YOur ageucs ~-A. No, sir; it
H. Rep. 778-7
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was a new road that the military made themselves-altogether a new
road.
Q. Is that route longer or shorter than the other 1-A. Iu the opinion
of the military it is mucb shorter.
By Mr. BU1'LER :
Q. How much shorter 1-A. I don't know, sir, as the other route has
not been measured.
Q. Do you know what officer it was that measured the route~-A.
Lieutenant Ray, acting assistant quartermaster for General Smith's
command.
Q. What number of Government employes have there been at the
agency during the year ~-A. Thirty-two to forty; the last report of the
employes, if I remember distinctly, was thirty-two.
Q. What do they do there 1-A. They have a corral-master who has
charge of the stock and forage. His name is Martin Gibbous. Then
there is a butcher, and I think there are seven herders. Tiley bare
charge of the agency herd. We have four night- watchmen, who were
employed more particularly before the troops came there, to guard the
agency; we have probably 15laborers to work around the agency, doing
hauling and different things; we have 2 night-watchers and 1 store'keeper at Cheyenne; we have 2 interpreters at the agency, a Cheyenne
dnterpreter and a Sioux interpreter. That constitutes pretty near all the
employes except the store-keeper at Red Cloud and the cbief clerk.
Q. How are the employes at the agency fed-out of the Indian suplplies or otherwise ¥-A. They are fed from the Indian supplies.
Q. Is there any account kept of supplies used by employes separate
from that of the supplies delivered to the Indians ~-A. Yes, sir.
Q. In making the returns to the Indian Department, are the Indian
supplies all treated as having been delivered to the Indians, or part of
them as delivered to the employes 1-A. We have a return of provisions
issued to the Indians, and a return separatel~· of provisions issued to
the employes.
Q. Was there any herd kept at the agency during the month of
·October last 1-A. I don't remember the date that the herd was discontinued. I am not able to say positively. I think there was a herd kept
by the agent, though I am not positive.
Q. Has the custom of keeping a herd by the agent been discon·
tinued 1-A. It was during the winter, as the agent thought it best to
make but two issues a month, and they were supplied by the contractor.
Q. Do you know anything about any receipt having been given
previous to the delivery of cattle by the contractor ~-A. I know nothing
of it officially. I have heard the agent, Dr. Saville, say that he had
given a receipt a few days before receiving the cattle, preparatory to
,c >ming to W asbington.
.
Q. Did he state what number of cattle he had receipted for ~-A. Not
to me.
Q. Have you any means of knowing what number of cattle be receiptM
for before be delivered the cattle f-A. No, sir. I have no meanM ot'
·knowing, except by the beef-receipts, and I don't know whether hereceiYed more or less than be receipted tor.
Q. Do you know what month it was in which he gave that receipt
before the delivery of the cattle ~-A. I think it was in November.
Q. What means bad the agent of ascertaining the weight aud size df
the cattle when they were not there' How did he know how to make
0
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up his receipt' Have you any information upon that subject ~--A.
No, sir.
Q. To whom did he receipt ¥--A. A. H. Wilder.
Q. Do you know whether the cattle for which that receipt was deli\ered were actually delivered at any subsequent time '-A. No, sir; I
don't know anything about it.
Q. Do you know bow the weight of cattle is ascertained at that agencywhat has been the custom '-A. We have bad a pair of scales there for
some months back to weigh the cattle, live weight.
Q. Have cattle been weighed in all instances since you have been at
the agency ¥-A. Before the scales were put up, there were 10 or 20
cattle weighed for an average.
Q. \Vho determined what cattle were average cattle and what were
not 1-A. I think it was left to the butchers to select average-sized
cattle.
Q. How was the weight of thm;e cattle which were regarded as au
average, ascertained '-A. I believe that I did all the weighing uutH
the large scales were put up, and the cattle were weighed on Fairbanks
small scales, 10 to 20 bead every issue.
By 1\fr. HARRIS:
Q. How did you weigh them on the small scales ~-A. The small
scales will weigh from 1,100 to 1,200.
Q. About what time was your large scale put up '-A. Probably
about the 1st of November.
Q. Then, I understand you to say that, prior to that time, all the cattle were not weighed, but ouly such as were regarded as an average~
A. Yes, sir; that is right.
Q. Do you remember the average weight of the first lot of cattle which
were weighed after the erection of your large scale ~-A. No, sir.
Q. Was the lot or lots of cattle which were delivered during the
month of November an average in point of size with those that had
been previously delivered '-A. I don't remember exactly. They were
all very fine cattle. They may have a-veraged 40 or 50 pounds more, or
that much less, and I would not have noticed it.
,
Q. How is the number of pounds of freight delivered by any co.ntractor ascertained at that agency '-A. It is ascertained by weighing
the parcels as they are received. We don't weigh everything; we ne,'er
weigh the flour, but simply count the number of sacks. \\'e have
weighed it a number of times, Dr. Saville and I, ancl we have found
that the weight was about right as it was on the sacks.
Q. How do you ascertain what amount of freight bas been delh-ered-::bow do you know wh~.t kind of a receipt to give ~-A. Everyt.hing is
weighed except flour, I believe, with the exception of a couple of times
that we were not able to weigh on account of the Indians being in suc,h
force around there. During the greater part of the fall our supplies
were short, and the Indians were particularly anxious to get them, and
the go9ds happened to come in on issue-day, an<l we were not able to stop
issuing to weigh the goods. The parcels were always couuted, thoug9,
and in several instances that I know, when they fell short they were
made up; I don't know of all cases because it was not my business at
that time.
Q. Did you ever have any instructions from the agent to the effect
that you need not weigh any portion of the freight delivered '-~t\._ . .No,
sir.
Q. Can you approximate the quantity of supplies that was delivereii
'
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at the two times that you refer to, when there was no weighing done~
A. No, sir; I don't remember the gross amounts.
Q. Do you remember the character of the supplies that you· failed to
weigh on those two occasions to which you refer · ~-A. I believe the~·
were both bacon-pork.
Q. Was that before or after the erection of your large scales ~-A.
The large scales are erected about a mile from the agency.
By Mr. HARRIS:
Q. Yon don't use the large scales, I suppose, for weighing supplies¥A. No, sir ; just for cattle.
By Mr. AnAMS:
Q. How long would it have taken to weigh the supplies that were deJiv.
ered without weighing on the two occasions to which you have referred¥A. It would have taken 5 or 6 hours to have weighed each train-load.
Q. How many pounds were your scales capable of weighing D?-A.
vY ell, we were able to pile on 4, 5, and sometimes 6 sacks of bacon at a
time.
Q. Do you know anything about any cattle having been turned back
into the herd of the contra~tor after haYing been receipted for by the
agent ~--A. 1.\-Ir. Bozler told me that he had received 300 or 400 back
from the agent during the stampede.
By Mr. LAWSON:
Q. Who is Mr. Bozler ~-A .. He represents A. H. Wilder, who deliv·
ers the cattle.
Q. Were those cattle subsequently returned to the agency ~-A. Mr.
Bozler told me that so many were taken oft: his 1·eceipt~.
By }lr. ADAMS :Q. You have no information upon that subject aside from what Mr.
Bozler told you ~-A . No, sir; nothing official. ,
Q. I am asking you for your own information, whether it is official or
:itot.-A. Well, what I say I got from Mr. Bozler i~ not official, and I
don't know whet.h er it is a fact or not.
By Mr. COMING.O :.
Q. Did this conversation, in which Mr. B0zler stated that those cattle
bad been taken off. his receipt, occur at the same time that he told you
that he had received back some of the cattle ~-A. No, sir;· probably
six weeks afterward.
Q. How did he happen to tell you that he had received back a part
of the cattle ~-A. Well, T think I was :figuring up one day how many
cattle we bad received and issued, and he· always keeps a memorandum
account of the number of
that Dr. Saville gives to llim.
Q. At that time be said nothing about having had these cattle taken
off his receipt ~---A . No, sir ; not to me.
Q. How did he happen subsequently to mention it ~-A. Well, he
was in the office there with me, and I was figuring ou the cattle, and
be just told me that he bad returned so ·many to Dr. SaYille, or that be
took them off.
•
By Mr. HARRIS :
Q. Upon what ground ~-A. That during the stampede tlley came to
his herd, and he gave Dr. Saville credit for them on his accouut.
Q. Did you know about the stampede 1-A. I just heard the em·
ploJ·es say there was a stampede. The herd was kept at a distance
from the agencJ·, and I never was there.
0
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Q. Then you don't know about the stampede, of your own personal
knowledge ~-A. No, sir; not personally.
By Mr. LAWSON:
Q. In a stampede of cattle a certain number left the herd which belonged to the agency and went into Wilder's herd ~-A. Yes, sir.
Q. And afterward Wilder gave credit to the agency for the number
of cattle that had stampeded into his herd "1-A. For the numuer that
came to his herd.
By Mr. HARRIS :
Q. That is to say, he returned that many to the agent ~-A. No, sir;
that number were taken off his receipts.
By Mr. SHANKS :
Q. How did they know what weights to take off in that way 1-A. I
don't know; sometimes Mr. Bozler would deliver cattle and not get the
receipts for a few weeks afterward, an<l he and the agent would fix it
up when they would come together.
·
By Mr. ADAMS:
Q. Were you there when the stampede occurred ~-A. I was at the
agency, but the herd were kept a few miles off, and I just beard tbe
employes speak of the stampede, and I heard Dr. Saville say that he
bad lost some cattle.
By Mr. CoMINGO :
Q. What year was that ~-A. In 1873, in the fall; October or November.
Q. Were those cattle stampeded after they had been received by the
agent ~-A. They were held by the agency herder, but I don't know
whether they were receipted for or not.
Q. How many of those cattle were ultimately recovered 1-A. A_ll
were rPceived and issued but 67 that were lost.
By Mr. HARRIS:
Q. That is as your accounts show ¥-..A... Yes, sir ; we haYe reported
67 lost by the stampede; the others are all accounted for so far as I
know.
By Mr. LAWSON:
Q. What are we to understand by their being "lost;" that they went
off into the country ~-A. We never had any account of them. vVe
could not find them, and we reported them as lost. I believe the ~gent
explained it to the Indian Commissioner. He said they were killed by
the Indians, I believe.
Q. Are you satisfied that they were killed by the Indians ~-A. I
don't know anything about it.
By Mr. HARRIS:
Q. Were they stampeded by the Indians '-A. They were stampedea
by a storm and the Indians too, probably; I don't. know anything, officially, about it.
By Mr. ConnNGO:
Q. Did the whole herd stampede "? -A. I think there were 500 or 600
that left and went through the country.
Q. Did the whole of the herd that was at that place stampede or
only part of it J~-A. I dou't know.
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Q. You say there were 500 or 600 that did stampede ~-A. So I ha1e
been told.

By Mr. ADAMS:
Q. When do you say that the agent quit keeping a herd ~-A. It may
haYe been in November or it may have. been in December, I don~t remember exactly, but probably the Commi~-5sioner of Indian Affairs could
give you that information; the agent reported to the Department at
tllat time.
Q. Are there no herds kept there now ~-A. Yes, Rir.
Q. For how long a period did they cease to keep herds ~-A. From
November or December until the 15th of April.
Q. Was the agent able to deliver the cattle, whenever the agent
needed them for the Indians, during that time ¥-A. He issued but
twice a month during the time that no herd was kept, and the contractors, I believe, were required to deliver cattle twice a month.
By Mr. LAWSON:
Q. And the issues were made to conform to the days of delivers?A. Yes, sir.
By Mr. ADAMS:
Q. Then there were only two issues made in a month ~-A. Two, I
belie-v-e.
Q. v"Yere the cattle delivered to tbe Indians on the hoof or were they
butchered ~-A. They wGre delivered to the Indians on the hoof, out of
the corral.
Q. vYllat did the butcher do there then ~-A. There are a great many
half-breeds and Indiau women liYing about the agency, that the agent
k ept a butcher for.
By Mr. HARRIS :
Q. Where is Agent Saville from ~-A. Sioux City, Iowa.
By Mr. ADAMS:
Q. A bout how many cattle are delivered to the Indians at one issue?A. We have issued from 185 to 399 at one issue; the number will vary
1rom 185 to 220, '30, '40, or '50, and up to 399, which was the largest
is::;ue made.
Q. There are issues made, you say, twice a mont.h ~-A. Twice a
month from the time that the agency-herd ceased to be kept until it
was organized again. When we kept the herd we used to issue four
times a month, every seven and every eight days, respectively, and
after we discontinued the herd we issued but twice a month, every
fifteen days.
Q. If you issued for fifteen days at a time how tlid it happen that
the number of cattle you delivered to the Indians varied so much at
different~ times ~-A. When we first came to the agency, in August, 1873,
there were but 9,000 or 10,000 Indians there, and we issued to them
185 beeves; then they commenced coming in, and the number increaRed
to some 16,000, I believe, as the agent reported, and our beef-i8sues increased accordingly, and when the fifteeu da~' issues came they recei-red
almost twice as much beef as before, at each delivery.
Q. Do ;\OU know anything about the actual number of Indians tltere?A. No, sir, not now; but when I left the agency I did; that was the
22fl of A rn·il: thP agent and I had just finished enumerating them; the
number was 6,000.
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Q. Yon speak of the number of Indians during the winter; was there
an enumeration made at stated periods ~-A. No, sir.
Q. Then bow do you know there was an increase ~-A. We were compelled to take the statements of the Indians.
Q. Then you had no means of knowing whether the number was as
large as 16,000 or not '? -A. No, sir; we never bad. Dr. Saville and I
tried to count them a number of times, and we were sent back to camp.
Au Indian met us anct was going to shoot the doctor's horse, but he said
that as the doctor bad been a good friend of his he would spare him,
but he told us to go back to camp, which we did.
Q. You made two eftorts to enumerate them ~-A. The doctor set two
or three days or times to enumerate them, but he was baffled and never
did anything until the troops came, or about that time.
Q. When did the troops come ~-A. About the middle of February.
(l. Did lie make an enumeration soon after the troops came ¥-A. He
enumerated tllem, I think, some time in April.
Q. By tllat enumeration what number of Indians requiring subsistence was there found to be at the agency ~-A. 6,000 Indians. It took
us a couple of weeks to make the enumeration. They were constantly
coming in, and the men were not always there; they were out hunting
around.
Q. From the time the troops arrived, in the middle of February,
until the latter part of March, was there any good reason why an enumeration might not have been made ¥-A. No, sir, I know no reason.
By Mr. SHANICS:
Q. Did you enumerate them by nam~ ~-A. We took the heads of
families, all the male Indians that were married or unmarried, and of
age, and they gave the number of wives anu children.
By Mr. CoMINGO:
Q. Were the families present, or did you take the statements of the
lwads of families ~-A. About half the people were there; most of them
came up with their women and a few of the children.
Q. You took their statements of the numbers of their families ~-A.
Yes, sir.
By Mr. ADAMS :
Q. Do you know anything about beef having been issued to the Indians in larger quantities than was necessary for their subsistence~
A. I think I can posithTely say that it W!1S never issued to an amount
more than what they required, or what they consumed. They may ha\e
eaten more becam~e they got a little more, but it was all consumed by
them; there was none wasted. I have been in their tents and haYe
seeu1)iles of bones where they hall them boiled to keep them from starving. The Indians have a custom of subsisting on one family as long
as tlley have anything to eat, and when their supply is exhausted
they go to the next family, and they are continually making feasts from
one issue-day to another.
By Mr. COMINGO:
Q. They are ~ather hospitable ~-A. They are. in that way, and the
peculiar thing is they will go to the eldest and most destitute first, and
wuen the stock there is exhausted they go somewhere else.
By Mr. ADAMs :
Q. At what period did you issue to 16,000 Inc1iaus ~-A. Through Decewuer aml January, I think; I could not say positively without ~eeing
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the papers at the agency; I could tell then exactly. V\re once issueu to
2,400 lodges.
Q. Have you any means of approximating the number of Indians that
were issued to for the respective months from the 1st of October up to
the 1st of April ~-A. No, sir, I could not say positively here. One
month there were 2,400 lodges, and they got down then to 2,000 lodges,
and the agent was cont.iuually cutting off the li~t and making . it as
small as he possibly could. But it was done without the kuowledge of
the Indians, and when they received supplies OYer the counter they
were always growling about not receiving enougll for tlle numbers they
had given in. ·
By Mr. SHANKS :
.
Q. What becomes of the records of the agency; for instance, if an
agent is removed does he leave the records for the uew agent ?-A. Dr.
Saville said there was no record or papers of any kind left at the agency
when he took possession; he so reported to the Commissioner. v\'"e bact
nothing to go by ; no means of knowing what amount the Departme11t
had arranged to give the Indians, except a little pamphlet of Mr. Daniels.
By Mr. HARRIS:
Q. It was claimed by former agents that the. papers were their -vouchers, and they had a right to keep them ~-A. I don't know anything
about that, but Dr. Saville said they were not tuere.
By Mr. ADAMS :
Q. D{) y(m remember what number of Indians you issued to dnril1g
the month of October ?-A. I think there were as high as 2,300 lodges.
Q. I am talking about tbe number of Indiaus.-A. We bad no rnellns
of knowing; no person cou)d tell anything about it; \Ye just had to
take the number of lodges tliat the Indians reported.
By Mr. LAWSON:
Q. Have you any idea of the number of Indians represented by each
lodge~ Is there a general average ?-A. There is an average of seYen,
or supposed to be; but when we were counting them last fall, tbe Uheyennes and Arapahoes, we found 23 in one lodge, 24 in another, and ~5
in another, and through the camp of the Cheyennes they averaged nine
to a lodge.
Q. You say the general average is seven ~-A. That is what the lodges
are supposed to contain.
By Mr. ADAMS:
Q. Was there ever but one enumeration actually made since July,
1873 ?-A. Yes, sir, there "·ere three distinct enumerations made.
Q. vVhat were the dates of these enumerations ?-A. I cannot tell exactly the dates; you can find them in the office of the Commissioner.
vVe counted the Arapahoes and Cheyennes last fall, but we were not
able to do anythiug with the Sioux until the troop~ came~ and then
what few Arapahoes were there and the Sioux footed up 6,000. It was
easy to handle the Arapahoes and Cheyennes; they would bring their
people up to the agency; but we never could count tlle families of t!Je
Sionx.
Q. Do you mean to say that during the entire year, beginning with
July last, you bave been issniug to Indians witlJout knowing anytlliugdefinite as to the number you were ist:ming to ~-A. Up to tlJe middle
of ApriL
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Q. vVhat is the reason that you could not find out the numbers 0?-

A. Because the Indians would not allow it. The agent was not ahle
to convince them of the advantage of it; they thought they were going
to be cheated, and they would not allow us to go into their camps.
By J\!fr. HARRIS:
Q. Were you in any personal danger~-A. Yes, sir; by going into
their camps we were in danger of being shot ; you could not purcha~e
me to go. Red Cloud proposed to take the agent and interpreter UlJ to
count his people, and he was stopped.
B~~ Mr. LAWSON:
Q. I understood you to say that in issuing these rations you were
governed by the representations by the head-men of the tribes ~-.A..
Altogether so.
By Mr. ADAMS:
Q. While you don't pretend to remember the number of Indians to
whom you issued for the different months respectively, you have, if I
understand you, a distinct recollection that the number in December
and January was larger than at any other time ~-A. I think it was in
December and January; they varied very much; I think it was in
December and January that the number of lodges on our list footed up
2,400. Tltat was the largest issue we ever bad.
Q. Have you any knowledge of any receipts having been given at any
time for a larger amount of cattle than was needed for the current necessities of the agency ~·-A. No, sir; I have not, I believe.
Q. Wbat is the largest number of cattle that you have known to have
been herded at any one time by the agent ~-A. I don't know anything
about how many be kept in his herd at any one time.
Q. What is the largest number of cattle that has ever been delivered
to the agent at one delivery by the contractor; do you know ~-A. No,
sir; I don't know anything about it officially. The largest numbers
were delivered in the months that I was not in the office; and there·
fore I don't lmow anything about it.
Q. From the latter part of November or December, and until the middle·of April, during the period the agent kept no herds, what did the
herdsmen that you have employed there do ~-A. They were employed
at different kinds of work about the agency. Sometimes they would go
out and assist Mr. Bossler to bring in the cattle. He was short of hands.
The Indians had stolen six or seven horses, which c1·eated a panic among
his men.
Q. How far from his agency was the agency herd kept?-A. Nine or
ten miles.
Q. How far was tltat from where Mr. Bossler, the contractor, kept his
herd ¥-A. Twenty-five or twenty-six miles. It was about thirty-five
miles from the agency to Bossler;s herd.
Q. What kind of cattle were delivered~ Were · they Texas cattle, or
native cattle~-A. I don't know whether they were Texas cattle or not;
but Mr. Bossler said they were northern-wintered cattle-wintered north
of Texas one winter.
Q. Does not the agent have some means of determining tltat fact except the mere statement of the contractor ~-A. Not that I know of, unless it is by his own personal experience. I don't know anything about it.
Q. Do you know anything a·bout any Indian supplies e-ver having been
giYen or lo:med to the contractor f-A. No, sir.
Q. I mean to the contractors who were employes of Mr. Bossler and
0
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othe-rs.-A. No. sir; I do not, There never was anything given out, excPpt that I gav-e out a piece of bacon once by the authority of the agent
to a freighter who had been detained by a storm, and was 15 or 20 days
coming from Cheyenne. That is all I know about. I handled a good
many of the supplies, and I never saw any others gi,en out.
Q. Was there a corresponding increase in the quantity of the other
supplies issued to the Indians, as well as in the quantity of been-A.
Yes, sir.
Q. '\Vbat h~ tbe Bossler's name who is filling this contract for Wilder~-A. J. H. Bossler is at the agency the most.
Q. Are yon personally acquainted with Mr. Bossler~-A. Yes, F;ir.
Q. Is he related to J. W. Bossler ~-A. I don't know J. W. Bos!:!ler.
I know J. M. Bossler. I know three brothers; probably the same men
that you have referenee to.
Q. Have you ever given to any one conneeted with the Board of Indian Commissioners a statement signed by yourself in referenee toreceipts of eattle, or in referenee to weights of cattle ~--A. Yes. I may
haYe given a statement to Mr. "ralker of the number of cattle received
and the number of cattle issued by me. It was a statement of the number of cattle that I issued, and also of the number of lodges.
Q. V\rhat Mr. Walker is that ~-A. That is a Mr. Walker who came
out there last tall, and was said to have come from some Department
here in Washington.
Q. Was the statement which you gave to Mr. Walker upon those subjects true ~-A. Yes, sir; I believe it was.
Q. You were there on the ground at the time, and had access to all
your books and papers, and were able to make a correct statement¥A. Yes, sir; of all the cattle that I issued.
Q. Your facilities for making a correct statement, when yoll were
there upon the ground, and the transactions were all fresh in your mind,
and when you bad access to your books and papers, were better than
they are here ~-A. Yes, sir; bett~r than they are here, and I gave him
from my papers a statement of the number of cattle and lodges.
By Mr. LAWSON:
Q. I understand that the statement you gave him related simply to
the work that you did yourself.-A. That is all, sir.
By Mr. ADAMS:
Q. How far from the agency are the troops located ~-A. They are
located right up against our stockade, and the business of the agency is
conducted inside of the stockade.
By Mr. LOWE:
Q. You said, in reply to a question of Mr. Adams, that supplies were
issued to emplo;yes, and that an account was kept of those supplies 1A. Yes, sir.
'
Q. Those employes, I suppose, are paid a compensation per month,
are they not ~-A. Yes, sir.
Q. These supplies that are issued to them, wbat account is kept of
those issues in reference to their monthly compensation; are they charged
to their account ~-A. No, sir; they receive a certain compensation and
the agent feeds them besides.
Q. The issue that is made to them out .of the supplies, then, is in fact
nothing more than rations ¥-A. That is it; it is not deducted from
their pay.
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By Mr. LAWSON:
Q. It is a part of their compensation ~-A. Yes, sir.; it is in connection with their pay.
Q. They are hired at so much per month" and found~ "-A. Yes, sir.
By Mr. COMINGO :
Q. Do you remember about how many Indians were supposed to be
th~re in August and Septembet: of last year~ You stated that some
time in January or December the number was estimated at about
16,000,-A, Yes, sir.
Q. How many were formerly supposed to be there ~-A. When the
agPncy was moved down to White River there were I suppose 11,000
Indians who came with it; that was the first of August, and they increased up to 16,000 during the fall.
Q. Do you know about the time the number was estimated at 16,000~
A. December or January.
Q. \Vas the number supposed to remain at 11,000 from the time of
wllich you first spoke up to that time '-A. No, sir; eYery issue there
were a few more Indians to feed.
Q. But the greatest number was supposed to be there in December
or January ~-A. Yes, sir.
Q. Since that time there has been a diminution in the supposed number ?-A. Yes, sir.
Q. Look at that report of the special commissioners appointed by the
Secretary of the Interior to examine the Red Uloud and 1~Vhetstone
agencies, and state whether, in your opinion, it sets forth, on page 24,
the issues that were made to those Indians from time to time.-A. No,
sir : it does not.
Q. Does it not purport to ~-A. [Reading:] "Number and weight of
cattle received from August, 1873, to March, 1874." That embraces all
that was received.
Q. You think, then, that that table represents the entire number of
cattle received at that agency for all purposes ?-A. I am not able to
say without looking at the papers at the agency. From August until
1\Iarcll 31 I don't remember the exact numbers.
Q. Did not your issues in the months of December and January, when
tllere were supposed to be sixteen thousand Indians, necessarily exceed
the issues at times when the numbers were supposed to be less '?-A.
They should have exceeded them.
Q. I find by that report that in September there were received
1,190,370 pounds of beef, and in October 1.347,986 pounds; while in
December there were received only 975,865 pounds, and in January
914,072 pounds. How do you accouut for that discrepancy, and for the
greater amount having been received when there were fewer Indians
there~-A. We were not able to get all the cattle to supply all the Indians, and we had to divide them around the best we could, so as to
satisfv the Indians.
(.),. Did the amount of cattle or beef that was delivered to those Indians in December supply their demand ~-A. I don't remember whether
it llid or not. I don't think it did.
By Mr. HARRIS:
Q. Had you cattle on hand then ~-A. No, sir.
By Mr. OOMINGO :
Q. When the sixteen thousand Indians were supposed to be there
were any of them suffering for food after you had delivP-red to them all
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the cattle that they were entitled to receiYe '-A. Well, they ~rere
always complaining; they never received enough; they were always
asking.
Q. If 975,865 pounds of beef supplied the demands of sixteen thousand Indians, how does it happen that at a time when there were only
eleven thousand Indians there were received 1,190,370 pounds of beenA. As long as we had the beef, or had access to it, they were al"ays
making demands upon the agents; but when they found out they were
not able to get it they were as well satisfied as if they had received it.
They had to be satisfied when they felt that the agent could not get it,
or did not get it.
By Mr. ADAMS:
Q. Did the contractor always have on hand a quantity of beef reacly
to supply the demands of the agency '-A. I believe Mr. Bossler said
that atter the contract ran out be was not going to supply any more
until he had authorit,y.
Q. But before the contract ran out was the contractor ever called
upon for any beef that he was not ready promptly to supply ~-A. Yes,
sir. He kept his large herd grazing on the Platte, and he would briug
up what the agent thought would be enough for a month at a time; aud
sometimes the agent would call for more than the estimate would call
for, and Mr. Bossler was unable to get them from the Platte in tiwe.
By Mr. COMINGO :
Q. If the number and weigilt of cattle r-eceived at tile Red Clond
agency in the month of September exceeded tile number and weight
received in January 177,304 pounds, what became of that excess received in September over the amount received in January ?-A. It was
issued to the Indians.
By Mr. LAWSON:
Q. Do the receip~s of cattle in any one month represent the issue of
cattle to the Indians in that month, or are there any left over from one
month to another ~-A. I beli-eve there was a certain amount carried
over from every month.
Q. Then the receipts during any month do not represent the issues
during any month ~-A. Not during the time ·t hat · we kept the agency
here.
Q. Then although the receipts in September may have been Yery
large, yet the issues were not as large as the receipts, and some of those
received in September may have been issued in December~-A. No re·
ceipts of September could have been carried over to December; there
might have been some from October.
By Mr. BuTLER:
Q. I understood ybu to say that the reason you didn't give the Indians as much beef in January as in September was because you didn't
have the cattle ~-A. I think that is right.
By Mr. CoMINGO :
Q. I believe you have stated that none of the cattle could ha\e beeu
carried over from September to December and January ~-A.. The cattle
that were receipted for in September could not have been carried oYer
to December and January; they would Lave been issued before that.
Q. Do you know of any cattle that were received in September bar·
ing been carried over to October f-A. I cannot tell without examiuiug
our papers.
0
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Q. If you had carried over any of your cattle from September to Octobt->r, would those appear by your books to have been received in October 1 Would they appear as part of your receipts of cattle from the
contractor in October ~-A. No, sir.
Q. This tabulated statement purports to give the weight of the cattle
reeeived for the month of October as 1,347,980 pounds, according to your
method of doing business; would that, if it is correct, represent the
number of cattle actually receiYed at the agency during that month~
A. I was not in the office and I don't know whether 1 could answer that
question.
Q. Answer as to your mode of doing business ~-A. Well, I think it
would.
Q. Then state why you received more cattle in October, when there
were supposed to be 11,000 Indians, than you received in January, when
tllere were supposed to be 16,000 ~-A. When the agent had free access
to his cattle the Indians were always making demands, and he was
generally compelled to comply with their demands.
l\1r. HARRIS. The question is, why did you receive more from the contractor J?
Tile \.VITNESS. I am not able to say witlwut it was that the agent was
not able to get more cattle at tllat time; I believe the contract expired
iu January, and tlle contractor wanted some assurance before he would
deliYer any more.
Q. If the number of pounds of beef received in October was
1,347,980, was it all consumed at the agency, either by being distributed
to the Indians or in tlle other ways in which supplies are consumed
there ~-A. I don't know, sir; I di1l not handle all the cattle; the agent
often gave ordets to the herders that I kuew nothiug abou~.
Q. If you received as many pounds of beef as tllat report shows, was
it all consumed at the ageney in the usual way ~-A. Yes; I think it
·was.
Q. Then I come back again to .the question.

If you consumed that
rnnch beef iu October, why did sou commme less in Januars~ when tlle
number of Indians was greater ~-A. I think I answered that when I
said I think that Mr. Bossler told me, in the presence of Dr. Saville, tbe
agent, that the contract had run out, the number of pounds that they
were required to furnish at that time, and he would not furuish any
more unless he gut some authority for it.
By Mr. HARRIS:
Q. Suppose you received in the last half of the month of October

GG0,219 pounds of beef, and h1 the first half of the montll of November less than half as much, 287,000 pound&,. would that enable you to say
wbetller a portion of the supply tor Oetober was used in November~
A. No, sir; part of those 66U,UOO pounds may llave lJeen held in tlle
ageuc,y- herd.
By Mr. BUTLF.R:
Q. At the opening of your examination you stated that the agent
told. you tllat he had receipted for some cattle before they had arrived~A. Yes, sir.
·
Q. Did he say why be had done so ~-A. He was preparing to go to
Washington then, and he said that Mr. Appleton had a8ked him to receipt for some cattle, and receive them before he went away, in order
tllat we could do the issuing antl. keep the Indians quiet.
Q. Were the cattle delivered before he left ~-A. I never saw any
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cattle delivered while the agency-herd was kept. They were kept ten
miles out.
Q. Did he state to you that the cattle were all delivered according to
the receipt he gave ~-A. No, sir; he did not.
Q. And you don't know whether they were or not ~-A. I do not.
By Mr. HARRIS·
Q. Didn~t you get some official information of the amount of these
cattle ~-A. No, sir ; in October I was not in the office.
Q. But you kept an account of the delivery ~-A. I kept an account
of the amount that I delivered to the Indians.
Q. You issued the whole, didn't you '-A. No, sir; the doctor often
gave orders on the herd that I knew nothing ahout, and to Mr. Bossler
when Pawnee-Killer and Little came for the South Platte hunting.
Q. Then the Indians took ~orne of the cattle on the hoof; they were delivered from the herd ~-A. They may have done so; I don't know. I
know thA doctor gave a great many orders on his own herd, and also
on Mr. Bossler's her€1, between issues.
Q. Were not scales put up immediately after the removal of the
agency ~-A. No, sir ; not for some time 3fter.
Q. Why were they not '-A. I am not able to answer why be didn't
put them up at once.
Q. They were put up soon after you went there '-A.. I was there
when the agency was moved to the new site, and they were not put np
for some weeks or months, and I don't know why he didn't pnt
them up.
Q. What was the quality of the beef that you had to eat ~-A. Very
good indeed, first class.
Q. What kind had the Indians to eat ' -A. The same kind.
Q. How far is your agency from the Spotted Tail agency ~-A. It bas
not been measured; some people say that it is 45 miles, and some say
that it is 50 miles.
Q. Was there any time you felt that you were dealing out rations of
beef to Indians from the other agency; did those other Indians come
in to get those rations from your agency ~-A. I don't know ; I could
not tell.
Q. Have you been there more than one year '-A. I ha\e not been
there a year yet.
Q. Then you don4i know whether it is the custom for the Indians to
come in in larger numbers in the winter than in the summer ~-A. I
don't know, except that when I came there in July there were not near
so many as there were in January. ·
Q. Were you under any apprehensions of violence from the Indians
before the troops came there unless you eomplied with their demands~
A. Yes, sir; we were very much afraid from the way they would come
there; they came around in a very insulting manner, with their guns
loaded, and they have often gone behind the counter and taken what
they wanted.
Q. So that, when you were delivering, before the military came there,
you delivered in accordance with the demands of the Indians rather
than according to your own best knowledge as to their numbers ~--A.
Yes, sir; we were compelled to accede to their demands, however unreasonable they were, to a very great extent. It' an Indian came in and
said that be had fifty lodges, we had to issue for them; that was the
best we could do.
Q. When did the troops arrive 1-A. On the 20th of February.
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Q. Before they arrived, or at the time they came, \Yas there any
diminution of the number of Indians '-A. At the time they came, or a
few days before, when the Indians found out they were coming, the Indians left the agency in large numbers.
Q. To what number did that reduce the Indians ~--A. 6,000.
Q. Then you lost 10,000 Indians l--A. vVell, there may not have
been 16,000 Indians there before the troops came; they were always
coming and going-bunting around.
By Mr. CO MINGO:
Q. You were acquainted with the contractor, Mr. Wilder ~-A. I
neYer saw him.
Q. Did be at any time, within your knowledge, fail to deliver at the
agency the number or quantity of cattle that be was required to deli\'er by his contract ~-A. I don't know anythiug about the contract,
and I am not able to state.
Q. Do you know of his having failed to deliver the quantity of beef
that be was required by his contract to deliver ~-A. No, sir; I don't
know.
Q. You never heard any complaint of his having failed to comply
with biR contract ¥-A. No, sir.
Q. So far a~c;; you know, then, be, each month, delivered the quantity
of beef that he was required to deliver by his contract ¥-A. As far as
I know.
By Mr. HARRIS:
Q. But yet you say that at certain times in January and February he
did not supply sometimes as much as you wanted ¥-A. I belie,-e he
did not at that time.
By Mr. ADAMS:
Q. When you receipted to the contractor for cattle, for what period
was the amount receipted for expected to supply the demands of the
agency ¥-A. I don't know when the receipts were given; I uever gave
a receipt.
Q. E\'en though you did not give receipts, you knew something about
the receipts of cattle at the agency ¥-A. Sometimes the agent would
send for cattle without my knowing anything about it.
By Mr. HARRIS:
Q. Delivering cattle to the agency and taking them from the agency
herds were two difl'erent things ¥-A. Yes, sir ; they were done at two
different periods.
Q. You don't pretend to know anything about delivery by the contractor to the agent; you bad no charge of that ¥-A. No, I never
saw them until they were issued to the Indians.
Q. You bad no charge of receiving the cattle from the contractor'?A. No, sir.
Q. All you know about is the delivery of the cattle to the Indians~-
A. Yes, sir.
By Mr. ADAMS:
Q. Although you bad not special charge of the dP-livery by the contractor, you had a.n opportunity of knowing something in reference to
delivery of the cattle by the contractor at the agency 01-A. I bad uo
means of knowing when the agency herd was kept; we would just send
out t.o the herder for so many cattle, and if they were there they were
l>rought in.
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By Mr. HARRIS :
Q. Tlle agency herd wa:s between the agency itself and tlw herding.
ground of the contractor ~-A. Yes, sir.
Q. Tlle contractor's herding-ground was 35 miles from the agency,
and your herding-ground was 10 miles ~-A. About 10 miles.
Q. So that the cattle did not ha ,.e to go to the agency to be deli \ered
bj· tlw contractor ~-A. No, sir.
By Mr. ADAMS:
Q. What do you say was the name of the man who had charge of the
11(_-)rd, Gibbons ~-A. He was the corral-master; during the time that
we bad t.h e herd last fall it was in charge of George Anderson.
Q. Where is bp, ~-A. Be is discharged.
Q. Do you know where he is ~--A. I saw him once since he was discharged; it was in November, I think.
Q. Do you know anything about auy corn delivered at the Red Cloud
agency last fall ~-A. Yes, sir. ·
Q. Do you know what quantity was delivered, and at what time fA. I could tell exactly by the documents.
Q. What was done with It ~-A. It was issued to the Indians, and
some issued to the corral-master for forage, and it was so reported .
.Q. Who was the contractor for the delivery of that corn ?-A. D. J.
:l \feCann was the contractor for delivering the supplies.
Q. For delivering the supplies, or for transportation ~-A. 0, probably for the transportation.
Q. Do you know wllo was the contractor that delivered that corn~
A. No, sir; I do not
Q. The corn that was delivered, if I understand you, was used in part
for the subsistence of the Indians, and in part for the feeding of stock
tiJat was in the corral ~-A. Yes, sir.
·
Q. What proportion of it was used for subsisting the Indians, and
" ·hat proportion for feeding the stock ~-A. The corral-master recei\·ed
about 9,000 pounds and a quarter, and the Indians may have received
150,000 pounds.
Q. \Vhat did tbe Indians do with thp, corn ~-A. I don't know.
Q. Had they any mill there ~-A. No, sir.
Q. Haven't you any idea wbat tLley did with it ~-A. I have an idea.
I think they ate most of it.
Q. You have no means of knowing how they prepared it ¥-A. No,
sir; I have been in their lodges at a great many feasts, but t hey hare
uever served up any corn; it was always dog.
Q. Where were you when ;yon were first invited to come before this
committee?-..~.
. I happened to have some business in Olleyenne when
the letter or telegram arrived, and I came feom Ulleyenne on here.
Q. Did you come from Cheyenne directly here ~-A. I came fi'orn
Cheyenne to m.v home in Juniata County, Pennsylvania, and stopped
there two nights, and then came here.
.
Q. Since you left Cheyenne have you had any conversation with any
of the Messrs. Bozler in reference to the objects and purposes of your
Yisit here ~-A. No, sir; I talked with them in reference to my visit
here, but they didn't know anything about it; at least, that is tl..te conclusion we arrived at.
Q. 'Vhich of them did you talk with ~-A. J. H. and J. M. Bozler.
Q. Where did you meet with those gentlemen ~-A. At my home.
Q. Is that Mr. Bozler's home ~-A. No, sir; his home is in Carlisle.
Q. How far is his home from where you met him ~-A. By railroad
it is eigbty miles.
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Q. Did :\Ir. Bozler approach you or did yon approach him on the
subject ?-A. 1\-Ir. Bozler approached me, and wanted to know what
brought me home so soon; I had intended to come horne in June, and
he came mrer, he and his wife, and wanted to know what brought me
home so soon.
By l\Ir. LAWSON:
Q. How did he know that you had arrived ~-A. I dispatched to my
wife when I was going to start.
By l\fr . .ADA:i\IS:
Q. How did l\Ir. Bozler, living eighty miles from there, know of that ?
-1L I told J\Ir. \Vaters to let him know.
Q. \Vby did you want him to know~-A. Because a few weeks before at the agency, he and I had been talking, and he told me when be was
going to return to the agency, and I was to come home then, and when
I was summoned here I informed him through my wife that I was sum- .
moned.
Q. \Vas it necessary for you to have Mr. Bozler's permission to come~
-A. No, sir; but it was necessary for me to inform l\lr. Bozler about
some private business of my own, and I did so.
Q. Did you ever have more than one talk with l\fr. Bozler on the
subject ?-A. 0, yes; we bad more than one talk, and I bad a talk
with J. M. Bozler when I came here, and we all disagreed so much upon
the subject of my summons here that I concluded none of us knew what
it was about.
Q. Did Mr. Bozler come eighty miles to see you, or did he come there
on other business ?-A. I don't know. Our little daughter had been
dangerously ill for ten days, and I don't know; I suppose, though, he
came over to see me.
Q. Was your private business with Mr. Bozler of such a character
that you thought it necessary to advise him, of your coming here ~-A.
Yes, sir; there was $18,000 at stake, and that was what the business
was about.
Q. When l\fr. Bozler first met you, then, on your return, he didn't
know what bad brought you east ~-.A. No, sir, not at all; he knew
nothing about it until I came home.
Q. Yon speak of stock in a corral; what stock was that ~-A. We
haYe thirteen r:mles and twenty horses.
By Mr. W. H. SMI1'H:
Q. Is that the stock to ~hich the corn was issued ~-.A. Yes, sir.
By Mr. ADAMS:
Q. I understood you to say that you did not remember what amount
of corn was delivered at the agency last fall ~-A. No, sir, I don't remember. I heard the agent, Dr. Saville, say last fall that there were
GOO,OOO pounds of corn coming, in lieu of 400,000 or 450,000 pounds of
:!lour, for the Indians.
By Mr. HARRIS:
Q. Do you know whetl:?er the Indians wanted the corn for any reasord-A. Yes, sir, they were very anxious to get corn; it pleased them
very much to find that it was coming, but they soon got tired of it, and
now they do11't care much about corn, so far as my judgment goes.
By Mr. LOWE:
· Q. They preferred corn to flour, then ~-.A. They did for awhile.
H. Rep. 778-8
1
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Q. At whose instance was that change matle ?-A. I don't kuow, sir.
By l\fr. LAWSON:
Q. Had there been any wish expressed on the part of tbe Iudians?A. Not for corn.
Q. They didn't ask to have the change made?-A. Not that I know of.
By Mr. HARRIS:
Q. Do they have some process of pulverizing it ~-A. They grind it
between stones. When they first got it from the commissary they commenced eatiug it raw, grinding it as a horse would.
By Mr. ADAMS:
Q. Before the substitution of this corn for :flour how did you suusist
the stock in the corral ?--A. The agent would make an estimate of so
much forage for a quarter, and the first quarter he didn't compute
euough, and he gave the stock corn. I think he received permission
from the Commissioner of Indian Affairs to do so before he commenced
feeding it to his stock.
Q. Where had you been in the habit of getting your forage for the
corral-stock previous to this substitution of corn for flour ~-A. I think
it was purchased in Cheyenne.
Q. Do you know anything about the price that was paid for the forage at Cheyenne ?-A. No, sir.
Q. Do you know the names of the wagon-masters whom McUann
employed to transport goods for him~ Can you give me the name of
the head of each train ?-A. There are twenty or thirty different per·
sons that Mr. McCann bas freighting for him.
Q. Do you know anything about whether those twenty or tbirty persons are employed by McCann as laborers, or, on the other hand,
whether he has any contract with them to give them a certain rate per
hundred pounds ?-A. I don't know.
Q. Were there any disturbances by tile Indians between Cheyenne
and the Red Cloud agency to persons traveling or freightiug 0l-A. Yes,
sir; there was a freighter shot, and there was some stock taken at different times. There was one man killed a short distance from our
agency.
Q. Do you remember what portion of the route between Cheyenne
and Red Cloud there was most disturbance upon ?-A. Yes, sir; I believe it was on the east side of the North Platte.
Q. How frequently have you traveled between Cheyenne and the
Red Cloud agency ~-A. I traveled once by way of the old agency, and
once by way of Fort Laramie to Cheyenne.
Q. By what route are the supplies for the Red Cloud agency shipped!
---A. They all cross the North Platte at the Old Red Cloud agency.
Q. How do you know that that is the case ~-A. I know that no teams
go by way of Fort Laramie; that is the upper crossing, where the water
s~~

.

Q. You have gone by the Fort Laramie route and the Old Red Cloud
agency once ?-A. Yes, sir.
Q. This route that has been surveyed by the direction of the military
authorities is a new route ~-A. Yes, sir; almost entirely a new route
from Fort Laramie; from Fort Laramie to Cheyenne it is an old road.
Q. I am talking about the distance between Cheyenne and the present Red Cloud agency, and I understand you to say that the distance
was measured by the military authorities ?-A. The distance from For~
Laramie to the New Red Cloud agency.
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Q. \Vas the distance from Cheyenne to the New Hed Cloud agency
ueyer measured ~-A. No, sir; the military made the distance from
Cheyenne to Fort Laramie ninety-five miles, antl when they came out to
the agency they measured the balance-the new route.
Q. I understood you to say the Indian supplies had all gone over the
route which passes by the Old Red Cloud agency "?--A. Yes, sir.
Q. What is the estimated distance from Cheyenne to the New Red
Clvud agency by the route over which the goods are shipped or
freighted ~-A. It is estimated at 185 miles.
Q. Tllen, if I understand yoll correctl.r, the distance over which the
goods have been freighted from Cheyenne to the Red Cloud agency is
universally estimated by the freighters at 185 miles; is that the case¥-A. That is the case; the usually traveled route from Cheyenne by way
of the Old Red Cloud agency.
By Mr. BUTLER:
Q. After they get to the Old Red Cloud ag~ncy, how are the goods
shipped ¥-A. They take a route that was established wllen the agency
was .first established.
Q. Is that a military route ?-A. No, sir; another route.
Q. Going that way, what is the distance from the Old Red Cloud
agency "?-A. It is about thirty-five miles farther.
Q..From Cheyenne to the old agency by the old road, what is the
distance ~-A. One hundred and eighty-five miles.
Q. What is the distance from Cheyenne to the Old Red Cloud agency~
A. It is estimated at ninety miles.
Q. Then from the old agency to the new what is the distance ~-A.
uinety-.fi'le.
Q. By the old or by the new road ~-A. By the road that the agency
emplo.res or the Indians made.
Q. Not by the military road ~--A. No, sir; that starts from Fort
Laramie, thirty miles up the river.
Q. You make tllem both the same distance ~-A. Pretty near the same
distance.
By Mr. SMITH:
Q. What is the quality of the corn recei\,.ed at your agenc.y ~-A. I
think it is very good.
By Mr. LAWSON:
Q. You statell that it occurred sometimes that the quantity of supplies that arrived was not ascertained by weighing. Could you, by experience, arrive approximately at the weight that would be delivered in
a wagon without actually weighing the supplies ~-A. Some teamsters
load heavier than others. I have seen 5,500 on a wagon with six yoke
of oxen, and I have seen 7,000 on a wagon with six yoke.
Q. But could you arrive at an approximate weight of the articles in
tlle wagon by the character of the articles~ Suppose a wagon arrived
with flour, could you tell the weight of that flour approximately without weighing it ~-A. I never looked in a wagon; I don't know anything about that.
Q. Could you ascertain the weight of an article approximately by the
number of sacks ~-A. I could approximate very nearly to the weight
of bacon, flour, or coffee.
Q. Were there any experts around the agency that eould tell the
weight by looking at a wagon ~-A. Not that I know; they were all
old hands; but I was a new hand myself.
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l\Ir~ S)UTII :

Q. Didn't you state that tlle supplies were all weiglled as they were

received, excepting in two instances, where the Indians came and de·
manded the bacon, and you had. not time to weigh it ?-A. Yes, sir;
two or three occasions.
Q. On all other occasions they were actually ''eighed !-A. Yes, sir;
except flour.
By l\Ir. ADA l\TS:
Q. "\Vas the corn weighed ?-A. Yes, sir.
By l\fr. LAWSON:
Q. Then those two instances were simply exceptions at a crisis arising
out of the demands of the Indians 1-.A. Yes, sir.
By Mr. BUTLER:
Q. I understood you to say that the supplies arrived on the day that
they were to be issued, and you hadn't time to weigh them ?-A.. Yes,
Rir; on those two occasions.
By Mr. ADAMS:
Q. What was the character of the flour delivered for the present fiscal
year at that agency ?--.A. I thiuk the flour is pretty good. ,,~e used
some of it at our mess-table, and found it all right. Sometimes the bread
was darker than at other times, but the flour was sweet, I think.
Q. In your issue of corn and flour to the Indians, have you arri,ed
at any conclusion as to the quantity of corn it takes to equallOO pounds
of flour as an article of subsistence ?-A. No, sir.
.Adjourned.
UOM:i\1I1'TEE ON INDIAN AFFAIRS,
Jlfay 12, 1874.

1\fr. GRENVILLE M. DoDGE Rworn and examined.
By the CHAIRMAN:
Question. Please give your age, residence, and occnpation.-Answer.
Age, 43; residence, Council Bluffs, Iowa; occupation, civil engineer.
Q. This committee is charged with the duty of investigating and examining into the matter of frauds, or alleged frauds pertaining to the
letting of contracts for supplies and transportation for the Indian Department in the :fiscal years 1873 and 187 4. State to the committee
whether you know anything that would tend to prove such frauds, irregularities, or unfairness; and, if so, state what you do know.-A. I
don't know anything.
By Mr. Co~.nNGO :
Q. Have you any contracts f~r furnishing Government supplies to the
Indians ?...;....A, Yes, sir; I have.
Q. To what Indians ~-A. I have a contract for supplying beef to the
Santee, Yancton, and Cheyenne Indians, and a contract for flour for the
Red Cloud and Whetstone agencies.
Q. How long have you bad those contracts with the Governmeut ~
A. Those contracts I took at the last letting in July last.
Q. Have you had contracts in the years previous for supplying the
same Indians ~-A. Yes, sir; I have bad contracts for different tribes.
Q. I speak of these two contracts, your beef an<l your flour contrr.c~s.
-A.. Yes, sir; I bad the beef and flour contracts the year before.
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Q. For those same Indians ?--A. Yes, sir; I think they were for the
same Indians and some additional ones.
Q. \\~ho is associated with you in those contracts; and who shares in
the profits gTowing out of them ?-A. Interested with me there are my
own partner, Mr. Bald win, who has been a partner of mine for a long
time, Mr. A. I-l. \Yilder, Mr. J. \Y. Bossler, and 1\tir. D. "\V. C. \Vheeler,
of New York.
Q. Are those gentlemen who~e names you haYe mentioned interested
in both the contracts you have mentioned. ~--A. Yes, sir.
Q. And haYe been so interested from the time the contracts were
taken ?-A. They became interested after they were taken.
Q. \Vhen the contracts were taken you alone were interested '? -A. I
aud my partner ; that was the portion that was awarded to me.
Q. ·who furnishes the capital with which tbe business is carried on ~
-A. We furnish it, the four of us; I furnish a good deal of it, and
the others furnish their portion.
Q. You and your partner constitute one interest ~-A. Yes, sir;
Bald win & Dodge.
Q. Then Bossler, yourself and partner, 1\tir. Wheeler, and Mr. Wilder,
r.re the partners interested ~-A. Yes, sir; there are four interests.
Q. And each interest gets a fourth of the profits ~-A. Yes, sir.
Q. \:r ere those same parties interested with you in the contract that
expired in July or June of last year ?-A. No, sir; not all of them.
Q. They have only been interested in the present contract ?-A. Yes,
sir; all of them.
Q. They had no interest in the other ?-A. Not all of them.
Q. Have you any other Indian contracts than those you have mentioned in which those gentlemen are interrested at the present time~
A. No, sir; I have not.
Q. You are not interested, then, in any other contracts with the Government for furnishing supplies or transportation for the Indians, except those that you have mentioneu-you and the other four parties~
A. I am interested in certain contracts that Mr. Wilder has for the furnishing of beef and transportation, I think, whatever contracts were
awarded to him.
Q. \Yas it understood at the time you bid for those contracts that
they were to become interested in them after they were let ~-A. No,
sir; I had no understanding of it.
Q. As I understand, you and your partner constitute one interest.
There are four interests that you know of; you and your partner constitute one interest, and the other gentlemen you have named each constitute a member of the firm~ Now, I will ask if you know of any
other gentlemen who share in the profits that are received by the other
three gentlemen whose names you have mentioned ?-A. No, sir; I do
not.
Q. Do you know of no one who is interested. with Wilder in the transportation contract?-A. No, sir.
Q. \Vhat is the style of the firm by which that business is now transacted ?-A. I don't know that there is any style to the firm. \Ve, each
of us, take a certain duty to perform.
Q. Please state what those duties are.--A. 1\'[r. Bossler attends to.
the beef; Mr. vYilder attends, I think, to the transportation, and Mr.
Baldwin attends partiaHy to the flour, and l\ir. Wheeler looks after our
matters in ~ew York.
Q. What do you do ?-A. I look after the finances generayy. l\fr.
Baldwin is my partner, an old partner of mine for fifteen years; whatenr be does I do.
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Q. Have you or any member of your firm paid any money to any
Government official for the purpose of securing fa vors in any way~
No, sir.
Q. Have any part of the proceeds of your enterprise been paid to
any Governme.:...t officer- ?-A. No, sir.
Q. Have yon promised to pay any Government officiat anything for
any services he may have rendered you in anything, or in any manner
connected with that business ?--A. No, sir; I have not.
Q. I belie-ve you stated yon did not know of any one who shared in
the profits that were realized by the other members of the firm~
A. No, sir; I do not. Mr. Bossler Las connected with him, I suppose,
men who are carying out the details of the matter; but I don't know
them.
Q. Then you state that you do not know of any money having been
paid to any Government official; has any of these gentlemen with
whom you are associated ever told you that be intended to pay money,
or that he had paid money to any Government official "1-A. No, sir;
he never has.
Q. You ·h ad a con tract for furnishing flour to one of these agencies~
A. Yes, sir; my contract this year is for the Whetstone and Red Cloud
agencies.
Q. Did you furnish flour for these agencies last year ?-A. Yes, I
think I did ; I won't be certain ; last year, or the year before, I did.
Q. Did you last year furnish, or have you duting the present fiscal
year furnished, corn instead of flour that you were to furnish by the
terms of your contract ?-A. I furnished corn this year in lieu of flour,
in lieu of a part of it.
Q. State how you happened to do that.-A. I did it by order of the
Commissioner of Indian Affairs.
Q. How much corn did you deliver in lieu of flour ?-A I cannot tell
you. The amount was stated that I should deliver; but I have not had
it in my mind. I will state to the committee that all papers relating to
the carryi11g out of this contract are attended to by Mr. Baldwin, and
whatever I know about the details I learn through him.
~. Where does Mr. Badwin live ?-A. At Council Bluffs.
Q. He transacts that business then ~-A. Yes, sir; that is our headquarters.
Q. He, you say, has had control of the details ~-A. Yes, sir; he has
had charge of the details of the matter. My business is, generally, to
look after the money, and see that it is forthcoming to carry the thing
along.
Q . .Does each member of the firm supply a part of the capital that is
used ?-A. Yes, sir.
Q. Do you each furnish an equal amount of the capital ?-A. I won't
be certain whether it is an equal amount, or not; I think it is, though
it is probable that Mr. Bossler may furnish more than the rest.
Q. Do you know where that corn that you supplied was procured fA. I do not; only, from what I ]earned, that it was in Iowa.
Q. You do not know at what prices ?-A.. No, sir, I do not. I am a
very large dealer in corn-one of the heaviest in Western Iowa.
Q. I suppose your books would show what you paid for it ~-A. I
suppose they would. We bought it at the market-price at the tillie the
purchase was made, whatever that was.
·
· Q. .At what time did you begin to furnish corn in lieu of flour ?-A. I
cannot state; it was some considerable time after we began to deliver
the flour.
0
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Q. Do yon know how it happened that the Commissioner of Indian
jJiairs changed the contract iu that particuJar, and instructed yott to
furnish corn in lieu of flour ~-A. I do not. I understood it was at the
re11Uest of the Indians; but I have no personal knowledge of that.
Q. Was that <lone last year or this year ~-A. It was done this year,
not under the last contract; unuer this contract, I think we '"'ere obliged
to furnish all flour before.
Q. You think that. under the contract that expired last year tlmt you
had to fill it according to its terms f-A. I think so.
Q. You don't know bow much corn bas been furnished in lieu of
floud-A. No; I can't tell. It is a certain proportion. I could ascertain by going down to the Interior Department, I suppose.
Q. \Vheu you took these contracts with the Government did you not
expect that these gentlemen whose names you have mentioned would
become partners of yours in the execution of it ~-A. No, sir; I did
not, unless it be Mr. Bossler.
Q. You had no contract or agreement with them by which they were
to share in that contract ~-A. No, sir.
_
Q. Did they bid on that contract ~-A. I think they did. I bid for
everything. If I got anything, I expected to get all the beef and all
the flour, and when I got only this small proportion I instructed my
partner to make some arrangement if possible by which all the bids
could be filled by one party, knowing the difficulty and loss there would
be iu tilling them separately. I had a good deal of experience in that
country for fifteen or twenty years, and I knew it was almost impossible,
at the prices at which I had bid, to fill two or three agencies without
loss.
Q. Can you state what number of contracts you have that are still
in existence ~--A. Those in my own name are all that I have.
Q. \Vhat other contracts are there in which you are interested that
appear in the names of other persons ~-A. Those in the names ot
1Ir. \Vilder, or the other members of the interest.
Q. You are in all that are given to Mr. Wilder ~-A. Not all. I am
interested in his contracts for beef and flour for the Missouri River
agencies.
Q. And in hjs transportation contracts ?-A. I think so, but it is a
matter that I cannot be definite about, because it is a matter that I have
not given attention to. .::vry partner looks after that, almost entirely.
He was the one that made the arrangement.
Q. Who, beside youn;elf and Mr. Wilder, is interested in those contracts ~--A. There is Mr. Bossler.
Q. He is interested in the other contracts, too, is he ~-A. My understanding is this: that in the contracts for beef and flour for the Missouri
River agencies, the four gentlemen that I haYe named are interested
and in the transportation.
Q. Then, if I understand you correctly, you state that you are interested in other contracts in which }fr. Wilder is interested, and Ifot
these other gentlemen ~-A. No; I am interested iu none that these
other gentlemen are not iJ!terested in.
Q. Are you and Wilder alone interested in any contract ?--A. Not
that I know of.
Q. Are there any contracts in which yon and Wilder are interested
in which these other gentlemen whose names you haye mentioned are
not interested ~-A. Not that I know of.
(~. Then those five gentlemen, representing tJ.ose four interests, are
interested in all the Missouri River agencies contracts ~-A. They are.
what we bid for.
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Q. Those four interests did not get all the contracts for the Missouri
River agencies ?-A. I won't be certain about that. I know I did not.
Q. But, so far as you got cont!·acts to supply the l\1isRouri River ag·encies with provisions and transportation, you four are all interest ed~
A. Yes, sir.
Q. Do you know P. H. Kelly, a Go,~ernment contractor ?-A. I do
not.
Q. llave :you e,-er seen him ?-A. I don't knoTI" that I ever have.
Q. You have uo business relations or connections with llim ?- A . :Not
that I know of.
Q. You think you have no interest in his flour contract f -A. I won't
be certain. It is possible I may have if he is the man that is \Yith
Wilder. There are some flour contracts-! don't know whetller tbev
are in the name of \Vilder or not-that are in tlle interest.
·
Q. Mr. \Vilder himself has no contract to furnish flour at any of
these agencies, so far as you know ?-A. I cannot tell wllat his contracts
are.
· Q. Has he any contract at all witll the Government in which 3·on are
not interested ?-A. That I don't know. He might have and I not
know i.t.
Q. Bnt, so far as you know of any contracts in which he is interested,
you too are inter~sted ~-A. Yes, sir. I could get a list of tlle contracts. I have not seen Wilder but twice since I took the contract.
Q. You have no contract with the Go,ernment in which he is not interested ~-A. No, sir.
By Mr. GIDDINGS:
Q. Do you know of any presents of any kind, money or property,
made by any contractor to any officer or employe of tlle Government?A. No, sir; I do not.
Q. Do you know of any combination by which bidders are deterred
from bidding for these contracts ~-A. No, sir. It is an open bid.
Everybod,y has a chance, so far as my knowledge extends.
By 1\{r. uo~nNGO :
Q. Are you interested in any contracts let witllout being advertisedprivate contracts ?-A. No, sir; I think not. It may be possible that
we furnish the beef for the Bannacks this year. I think my partner
told me that the Department asked us to give a price at which we would
furnish the Bannacks; but whether that was in the open contract or not I
am not able to say. I remember that I furnished it last year. ·I don't
Jrnow whether they asked me to furnish it this year or not. I think
they did.
_,
Q. Do you know of any goods being exchanged while in transitu from
the place of purchase to tlle place of delivery, and inferior goods substituted in their place ?-A. No, sir; I do not. I deliver all my flour at
two places to a Government inspector, and there is no cllance to
chrtnge it.
Q. Did not l\Ir. Bossler bid for any of those contracts that you know
of 0l-A. Yes, sir. He was a bidder, I think.
Q. For any of tllose you got ?-A. I could not tell. I suppose so,
though.
Q. Did l\fr. \Vilder bid for any of those contracts ~-A. I won't be
certain; I think he did, though. I think those gentlemen were all
bidders. I went away before the contract was let, and I am not very
well posted in the matter.
Q. Was there any agreement between you and those gentlemen whose
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names I have mentioned by which, if they should get a contract, and
you not, you should share in the profits of the enterprise ?-A ..·No, sir;
except so far as J\fr. Bossler is concerned. I told. Bossler that if I got
the contracts I desired him to go in with ml aud help me to fill thew,
as he had done the year before, because I considered him the best posted
man in the country on the furnishing of cattle.
Q. Then at the time yon made your bid for those contracts yon bad no
arrangement by which 'Yilder or -\ Vbeeler was to share ?-A. No, sir.
Q. That \ras a snllSeqnent arrangement ?~A. Yes, sir; altogether.
I expected to get all the beef. They lmd· not divided up the agencies
before, and I bid for all the northern agencies.
·
Q. Do you know what kind of cattle was delivered to those northern
agencies ?-A. I never ba\e seen a bead of them.
By Mr. GIDDINGS :
Q. How long have you been a contractor with the Indian Department ~-A. Three years ago I took my first contract. I live on the
frontier, and own mills and things there, and I have supplied flour ou of my own mills to other persons for supplies for fifteen years, probably.
My first contract I think, was three or four years ago, for myself. I
bad a bid a great many times, but that was the first .th~t- X got. I h.a ve
done a great deal of freighting on the plains for the Gbvernment. .That
is my business-a portion of my business.
By Mr. LowE:
Q. As I understand you, you had awarded to you some of these contracts for transportation anu supplies, and others had awarded to them
contracts of the same character. Now what is the object of your associating yourselves together in the execution of these contracts ~-A.
Well, sir, in the first place, take, for instance, my contracts to three
small agencies-the Yancton, the Santee, and the Cheyenne Sioux.
~ow, I could not go to the expense of filling just those three agenciel:l
alone without great probability of my losing money. Another thing:
when we go into the market to purchase these cattle, if there is any
competition with the class of men we haYe to deal with, it is almost impossible to get our cattle at what would be considered a fair price. By
this arrangement one set of men will attend to the. whole thing; will
take the l\lissouri River agencies, attend to the cattle, drive them there
in herds, and keep the herds from being mixed; and for about the same
cost that it would take for me to fill the three agencies all the Missouri
River agencies could be filled. ·The contracts this year were taken very
low, and we went together for the purpose of filling them and endeavoring to save ourselves.
Q. If you bad to carry out the contracts without associating with
each other, what would have been the probable result as to profits ~1d
losses ~-A. \Vhen I got news of how the contract was awarded to me,
I telegraphed to my partner, .Mr. Baldwin, that I did not want to carry
out the contract for the three agencies. I didn't consiuer the Commissioner bad treated me fairly in my bids; and if I could not l1ave the
whole of the beef for those northern agencies, I didn't want the three
agencies, and I advised him either to endeavor to get free from the contract, or else to make conditions with the other successful bidders that
we should fill the contracts together, and he made an arrangement that
we should fill them together. I was not present.
Q. IIave you any contracts for transportation ?-A. I have not. I bid,
but I was not successful.
Q. How cid the prices in the bids that you made compare with the
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current market-prices of the same articles in the market where ~you had
to purchase them ?-A. My bids were very close. I figured very close
upon them. I bad a good deal of advantage, too, in the way of transportation that others would not have, on account of my connection with
railroads. l\iy bids were considered very low at the time by my partner, I know. I could not have bid at that price but for the favorable
position in which I happened to be to get my goods transported.
Q. Do you now recall the comparative prices at which you bi<l, and
at which some other articles were currently sold in the market where
you would naturally purchase ?-A. Take flour, for instance. I put in
four or five bids on different qualities, and the Indian commission took
the lowest price, $2.40 a sack.
Q. That was for a low grade of flour ?-A. A low grade, the lowest
that I bid for. For beef I bid lower this year than the year before. I
bought on what I believed to be a fair profit, provided I could get all
the agencies.
Q. What would be the natural result if you did not get but one or
two ~-A. I would have lost money.
By Mr. E. P. S:i\n~rH, Commissioner of Indian Affairs:
Q. Suppose it is understood that such combination between contractors, after the award of the contracts, is prohilJited by the Department,
what would be the effect upon the proposals?-.A. Well, I think, ifyou
prohibited men who get different contracts in a difficult country from
filling them together, it would be detrimental to the service. I think a
man cau fill those contracts where there are several posts together a
great deal cheaper than by taking each post separately.
Q. Then the effect of such prohibition would be to increase the expense of the service ?--.A. Yes, sir. I fed those Indiam; up there, when
I commanded that department, and I lnww all their posts and the
method of doing the business, and I know that it requires a great deal of
attention and labor to fill those contracts promptly and satisfactorily to
the Go\ernrnent and to the Indians.
By Mr. I.owE:
Q. Is there any Government officer that you know of who in any mode
has made any profit, or· received any gift or c~mpensation, in connection
with the letting or execution of those contracts a? - .A. No, sir. I do not
know of any.
Adjourned.

WASHINGTON, D. C., Jlfay 14, 1874.

~ORTEN PERKINS sworn and examined.

By the CHAIRMAN:
Qnestion. This committe is charged with the dnty of investigating
alleged frauds in Indian contracts, in transportation and supplies, and
any frauds in the
ministration of affairs in the Indian Department.
If you are cognizant of any facts tending to show frauds, irregularities,
or informalities, or maladministration in the administration of Indian
affairs, you may state those facts to the committee.-Answer. No, sir;
there are none that I know of.
Q. You are not aware that you know of any ?-A. I am not aware of
any.
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Q. You may state yonr residence.-A. Denver City, Colorado.
Q. What is your age f-A. Forts-six years.
Q. And your occupation ?- A . Freighter.

By Mr.

ADA1IS:

Q. Have you had any contract with Mr. D. J. McCann for the trans·

portation of supplies for him from Cheyenne to the Red Cloud agency~
A. I have freighted for him, I suppose, but the contract I made was
with Mr Moore. He was the agent.
Q. Mr. .l\foore was the ageu t of McCann ~-A. Yes, sir.
Q. You made an arrangement with Mr. Moore, not with l\1r. :McCann;
IJut yon rendered the sen· ice for Mr. McCann ~-A.. Yes, sir.
Q. What was the nature of the contract that you made with Mr.
Moore about the transportation of goods~ Tell about it.-A. I asked
him what they paid. He said $1.75.
Q. One dollar and seventy-five cents for how much and what distance ¥-A. For one hundred pounds, to Red Cloud. I asked for the
distance. They said one hundred and seventy-five miles. That was
what I freighted for. Mr. 1\ioore said so.
Q. And you entenred into a contract with Mr. Moore at that rate~
A. Yes, sir; we considered. we were getting a cent a pound for one hundred miles-$1 a hundred pounds for one hundred miles.
Q. Mr. Moore, you say, as :i\1r. McCann's agent, said he was giving
what ?-A. One dollar and seventy-five cents to the Red Cloud agency.
Q. For the entire distance ~-A. Yes, sir.
Q. And you asked him what the distance was, aud he said one hundred and seventy-five miles ~-A. Yes, sir; tllat was my understanding.
Q. And you have performed the service and received pay in accordance with that arrangement 'f -A. I did.
Q. How often have you traveled over the route a? -A. Never been
oYer the route but twice. J\fy teams have been over it oftener, but I
have never been over it but twice.
Q. Do you know what is the estimated distance over which the goods
and supplies are transported ~-A. Well, as near as we could get at it,
we watched the distance very closely between the water camping-places,
and I made from one hundred and eighty-seven miles to one hundred
and ninety miles; somewhere along there. I cannot tell within two or
three miles either way, but it is somewhere along there-from one hundred and eighty-six or one hundred and eighty-seven up to one hundred
and ninety, I think; may not be quite so far, and it might be a little
farther. I could not tell within two or three miles.
Q. How many teams have ~you had engaged in that b~siness ~-A.
At that time I had only six wagons, I guess, the first trip. The next
trip, I forget. I have commenced freighting there within a year. Now,
the last trip was to White Clay, beyond Red Cloud.
Q. The last trip you made to where ~-A. White Clay. That is the
end. We freighted there for Mr. Marshal.
Q. Well, sir, when did you first begin to uo business for lVIr. McCann
under this arrangement ~-A. vVell, I cannot tell you exactly. I think
the first trip I made was the 1st September; I think it was.
Q. When was your last trip ~-A. Well, I made jnst two trips there,
and I can tell by talking with Mr. Moore.
Q. But your trains maue more than two trips ~-A. They never made
but two trips to Red Cloud.
Q. Did you, in this arrangement with 1\Ir. l\Ioore, as Mr. McCann's
agent, understand that you took your chances and incurred any loss
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that might be occasioned to your stock or otherwise, or that l\Ir. McCann
was to pay nothing for losses yon might sustain ~ -A. There.was nothing
said about that, I think.
Q. Nothing said about that?-A. I do not t hink there was.
Q. Suppose you had lost any of your stock, would you have looked
to 1\Ir. McCann for it, or woulu yon have thought that you had any
ri¥ht to look to him for it ~-A. I do not know. I did lose some; tlley
stole some-the Inllians did. I looked to no one.
Q.. Did Mr. l\1cUaun ever pay you for that loss ~ -A. No, sir.
Q. I understood you to say that after you had been freighting "·ith
Mr. McCann you had freighted for 1\fr. 1\Iarshal ?-A.. I made one trip
for 1\tir. Marshal. I did not go with the teams. I loaded for him.
Q. From Cheyenne to what point ?-A. \Yllite Clay-Spotted-Tail
agency.
Q. Sometimes called \Vhetstone '? -A. Yes, sir; I think that is it.
Q. In going from Cheyenne to the \Yhetstone agency, did you go
right by the Red Cloud agency ~-A. About eight miles, I think. "\Ve
turned off before we got to Red Cloud.
Q. What did you get for your trip to vYhetstone agency ; at what
rate ~-A. Mr. Marshal-there was nothing said about the distance-he
gave me $2.60 a hundred pounlls, I think. I think tllat was what he
paid me, $2.60.
Q. The through trip ?-A. Yes, sir.
Q. You made one trip for him 1-A. Yes, sir.
Q. How much farther is the Whetstone agency than the Red Cloud
agency from Cheyenne ~-A. He called it thirty-five miles, but I do not
know the distance; I did not go with the teams ; some of the freighters
call it that, and some call it forty-five.
Q. How long have you been a freighter ?-A. Ever since 1859.
Q. Have you had very extensive experience as a freighter ?-A. I have
freighted as long as any of them ont there; and had pretty big trains.
Q. I want to ask you this: what do you think, in case a man's team
is from any cause detained and not able to go on with the supplies, but
bas to stop, what do you think the man ought to be paid for a team of 5
cattle and the driver during the detention, while they are doing
nothing-what, from your experience as a freighter, is a fair and proper
compensation to him during the period of detention ?-A. That would
depend a little upon circumstances. It ought to be worth $6 or $8 a
day-somewhere along there, I shoulu think. It depends upon where
he was and what shape be was in. It is more expensive to live in some
places than it would be in others.
Q. Suppose be was at a point where he did not feed his cattle, but
where they could graze ~-A. I should think $6 or $8 a day would pay
him -very well.
Q. Did you quit freighting for l\fr. l\1c0ann because you thought you
were not getting enough ?-A. '\Yell, yes; I did in one sense. I thought
1 could make more to go to the other place; that is why I quit. I could
have had plenty if I would have taken it, but I thought I could have
made more money with Mr. Marshal going to Wet Clay.
Q. And you got from Mr. McCann, or his agent, which is the same
thing, $1.75 for the entire distance fl'om Cheyenne to the new Red Clead
agency ?-A. Yes, sir; that is, the first trip; the second trip I won't
say. If I freighted when it was winter, why I got $2; tllat is what he
is paying-$1.75 for the summer and $3 for the winter.
Q. You understood from Mr. McCann's agent, and you know from your
own experience with him, that during the summer months he paid those
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whom he had employed to freigLt for him $1.75 per 100 miles the whole
distance, and $2 the 100 miles the winter months '? -A. Two dollars the
whole trip-it is called 175 miles. \Ve got $1.75 for the whole distance
the summer months, and $2 for the whole distance during the winter
months.
'
Q. Yon have already said that yon ha\e had considerable experience
as a freighter.-A. I have done nothing else.
Q. Now, from your experience as a freighter, and from what you
know of the distance and the character of the road from Cheyenne to
the present location of the Red Cloud agency, what do you think would
be a fair price for transportation of supplies from Cheyenne to the Red
Clond agency ~-A. Well, a man can make a fair thing at a cent a pound
for 100 miles; $1.86 or $1.90; he could do it decently well at that.
Q. Have you lwd occasion to purchase any corn at Cheyenne when
you were freighting for 1\Ir. lVIcCanu ?-A. I have.
Q. Can yon teJl til is committee anything about what the current price
for corn at Cheyenne was, say in t·he moriths of October and November
last-the price you bad to give ?-A. Well, I could not now; I have
the bills, but not with me. I have bought corn of .1\~r. Negles, but what
he has charged me J cannot say.
Q. Can you approximate it-did yon giv-e as much as $2 a 100
pounds f-.A. I think not.
Q. You bought it in small quantities ~-A. Two or three sacks. Charley Hecht can tell you exactly, because he bas the bills with him. I
did not know what I was wanted for, or I would have brought such
things along.
Adjourned.
1

WASHINGTON, D. C.,
CHARLES HECHT

May 14, 1874.

sworn and examined.

By the CHAIR)-IAN:
Question. State your age, occupation, and residence J? -Answer. I am
thirty-six years of age; occupation, a freighter; and Cheyenne, Wyo·
ruing, js my home.
Q. It is the duty of this committee to examine into alleged frauds on
the part of officers of the Government in charge of Indian affairs in the
matter of transportation, and in the furnishing of supplies to the Indians in the years 1873 and 1874, ending June 30 each year. I would
~sk you if yqn know anything tending to prove fraud, irregularity, or
unfairness on the part of officers of the Government; if so, state what
you know thereof.-A. I do not know of any.
Q. "\Vhere is your place of busiuess ·now '? -A. Cheyenne City.
By l\Ir. ADAl\iS :
Q. Have you been engaged in the transportation of supplies for Mr.
D. J. l\fcOann. who was the contractor for the Government ~-A. Yes,
sir; last year,· and also in 1871.
The Orr.A.IR)-IAN. Your answers and knowledge will be con:fine~l to the
years ending J nne 30, 1873 and 187 4:.
Q. Were you a bidder for tliat contract which 1\fr. McCann go(for
that transportation from Cheyenne to Red Clouu 1-.A. Yes, sir.
Q. What was your bid ~-A. My bid was $1.l5 per hundred pounds
per hundred miles.
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Q. Did you ascertain why the contract had been awnrdecl to Mr.
l\1cCann at $1.20, when you had put in a lower bid ~ -A. I tried, but
never succeeded.
Q. Were you prepared to execute the contract if it had been awarded
to you~ Had yon the means at your command to execute it ?-A. Yes,
sir.
Q. Had you ever been a contractor of the Government before ?-A.
No, sir; not until last summer or last spring.
Q. Did you think that you could make money by taking the contract
at $1.151-A. I think I could. I received an answer to a letter which
I wrote about it, stating that it was to the interest of the Department
to give this contract to Mr. McCann.
Q. After this contract was awarded to lVIr. McCann, you got a contract from him to transport goods for him ~-A. Yes, sir.
Q. Do you remember the terms of the contract ~-A. I have it with
me if you wish to see it.
Q. Have you the original contract ~-A. Yes, sir.
Q. Lay it before the committee. You say it is an article of agreement
between D. J. McCann and yourself for the transportation of supplies,_
A. Yes, sir; this is one ; I had another back in 1871.
Q. This, as I understand you, was a contract you made with McCann
after McCann was awarded the contract for the transportation of supplies from Cheyenne to the Red Cloud agency ~-A. Yes, sir.
Q. And it is the contract under which you have been operating for
Mr. McCann ~-A. Yes, sir.
Q. You have traveled over the route, I imagine, frequently from Cheyenne to the old agency and from Cheyenne to the new agency ?-A.
Yes, sir.
Q. What is the estimated distance from Cheyenne to the old agency
by the route which you usually traveled ~-A. I should call it 95 miles;
that is. from Cheyenne to the old agency.
Q. What is the distance from the old agency to the new by the usually
traveled route ?-A. About 186 miles.
Q. You don't understand my question. What is the distance from the
old agency to the new agency ~-A. About 91 miles.
Q. Have you made any affidavit as to the distance between Cheyenne
and the new Red Cloud agency ~-A. I have.
Q. vVhom did you deliver that affidavit to ~-A. I deli,·ered it to Mr.
Moore.
Q. I find by the terms of this contract between l\fr. lVIcOanu and yourself that you were to transport supplies from Cheyenne to the old agency
for $1 per 100 pouuds.-A. Yes, sir.
.
Q. And in the event of the removal of the agency to some other point
be was to pay ten cents per hundred pounds for each additional ten
miles during the summer months ~-A. Yes, sir.
Q. Now, what has Mr. McCann paid you in de~ermining what you are
entitled to under the terms of this contract~ Of course you have to
determine the distance from the old agency to the new ~-A. Yes, sir.
Q. Miles do not come into account, so far as your contract to the
old agency is concerned ·f--A. No, sir.
Q. And the only way you can determine what you are entitled to nn·
der the contract is to determine the distance from the old agency to the
new agency. It is ten cents for every hundred pounds for each addi·
tional ten miles 1-A. Yes, sir.
Q. What did Mr. McCann pay you as compensation for transporta·
tion to the old agency ~-A. He has paid me for 75 mile~.
0
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Q. \Yhat has he been paying you from Cheyenne to the new agency?.\. One dollar and seyenty-five cents for tlw summer months, and $2.10
for the winter months.
Q. Is that a fair compensation, do you think, for you, under the terms
of the contract~ Is that all you claimed from 1\-IcOann nuder the terms
of the contract 't-A. No, sir.
Q. \Vhat do you claim you are entitled to ?-A. I claim that I am entitled to 186 miles. I should have 101 miles, but I offered to settle with
Mr. McCann for 186 miles.
Q. You offered to settle with him at 186 ~-A. Yes, sir.
Q. Has Mr. McCann refused to pay you more than he bas paid you~
.\. YeR, sir.
Q. 'What reason did he allege for not paying you more ~--A. He said
that the Department was not allowing him for so much as he was paying me. I said that unless be did pay me for 186 miles I would measure
the road. He said all right.
Q. You only claim 186 miles ?-A. I would be willing to settle at
that.
Q. I thought you claimed for 101 miles ~-A. Yes, sir; under that
contract I think I am entitled to 91 miles from the old agency to tlle
new agency.
·
Q. Do I understand that the distance from Cheyene to the new agency
is 191 miles ~-A. Yes, sir, but I was willing to take 186 miles.
Q. What is the estimated distance generally among frontiersmen from
Cheyenne to the present location of tlle Red Cloud ag-ency by the route
usually traveled in freighting ~--A. Some call it 180 miles, and some
call it 190, and some 195; they vary. I have talked with several of
them, and I thought I was all right in the distance. I do not say that
is the exact distance, 18G miles, but that i~:; my best belief.
Q. It is your best belief that it is 91 miles from the o1d agency to the
new ¥--A. Yes, sir.
Q. And 95 from Cheyenne to the old agency ?-.A.. Yes, sir.
Q. Which makes 186 miles from Cheyenne to the new agency u?--A.
Yes, sir.
Q. You do uot know of the measurement having been made from tbe
old agency to the new agency ~-A. Not that I know of.
0

By Mr. ADAl\fS:
Q. Has l\lr. McCann ever paid you anything in any way except the
amount stipulated to be paid in this contract-paid you for any loss
that you have sustained ?-A. No, sir.
Q. Has he furnished you any protection to your trains or incurred
any-expenses, either directly or indirectly ~-A. No, sir.
By Mr. RAINEY:
Q. Have you ever made such a demand on Mr. McCann °~-A. No,
sir.
Q. Have you ever sustained any loss yourself in carrying the freight
from one point to another 1-A. None to amount to anything.
Q. If you bad sustained a loss, to whom would you have applied for
iudemnity ·¥ -A. I would apply to the Government.

By Mr. ADAMS:
Q. Have yon bad experience as a freighter
I ought to have. I
have been freighting for the last nine years.
Q. "\Yhat do you think it is reasonably worth to undertake to trans-

'-A.
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port supplies from Cheyenne to the New Red Cloud agency f-A. "'iYell,
about $1.15 or $1.20 per 100 miles for 100 pounds.
Q. For summer or winter transportation '? -A. Tlte <werage i the
same; in winter it is a little more.
(~. What would it be worth in winter "? -A. In winter $1.40; in some
portion of winter you can send freight as well as in summer.
Q. You average the rate at $1.1.3 or $1.20 ?-A. Yes, sir.
By Mr. LAWSON:
Q. What proportion is generally sent i1,1 the summer ?.:-A. Pretty
much all in the summer; not much is sent in the winter.
Q. And it is upon that you predicate your e tiwate of a fair compensation ?-.A. Yes, sir; most of it is sent in the summer.
By .Mr. ADAl\IS:
Q. Have you any means of knowing what proportion of the supplies
shipped by l\1r. McCann was shipped prior to October 20, 1873, and
what since that time ?-A. I do not know; I cannot tell.
Q. Do you know what proportion of the supplies shipped by l\Ir.
:McCann were shipped during the months of January, February, and
l\farch ; can you approximate to it ?--A. No, I could not.
Q. Do you know at what season of the year the greater portion of
these supplies is transported ?-.A. This year a greater portion of the
freight was shipped later than usual; they had no way of receiving
and storing the goods.
Q. The question I ask you is this: could you indicate or approximate
the season of the year at which a larger portion of the supplies for this
fiscal year ha-ve been transported by .Mr. McCann ?-A. In September,
October, and November, I think a larger portion of them was moved.
Q. Have you heen doing business for McUann all the while whenever
there were supplies to be shipped ~--A. Yes, sir:
Q. Have you been subject to any dangers on any portion of the route
from Indians or from other causes '-A. Have I~
Q. Have you and the freighters generally been subject to any loss
from Indian depredations during any part of this period ~?-A. Some of
them have; I never lost anything to speak of.
Q. Over what portion of the route was it supposed that there would
be any danger from the Indians ?-A. I would not make much difterence. So far as danger is concerned, I 'Yould not make any distinction
between the North Platte and the new agency. It is just as danger·
ous at one portion as at another.
~y Mr. LAWSON:
Q. Has there been any time when you apprehended a difficulty in getting through and provided against it by increasing the force of your
train or guards f-A. I have seen times wllcn they thought there would
be danger. I have never increased my force.
Q. Do you know of other freighters who increased their force to proYide against any apprehended danger J? -A. No, sir.
By 1\Ir. ADA:\fS:
In freighting does your train go by itself, or uoes it go in company
with other trains ~-A. As a general thing I travel by myself.
Q. From your experience as a freighter, what would you think would
be a fair compensation for a man's teams, wheu there were any detentions and his teams were compelled to lie idle ~-A. It depends on the
(~.

kind of team.
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Q. \Yell, I will say five yoke and a driver, and such men as accompany
the team ?-A. I should think about five (lollars a day.
Q. For the entire team Y-.A. Yes, sir.
Q. Does tllat include five yoke of oxen and the expense of one team f A. Yes;, sir. I would be satisfied for that.
Q. "\ronld that iuelnde the dri\ er and attendants ~-A. Yes, sir.
Q. Does that include all expenses incident to one team of five yoke of
ox<'n ?-A. Yes, sir.
Q. Yon would be contented with fi'Ve dollars ~-A. Yes, sir.
Q. And yonr experience as a frontiersman makes you believe that
woul(l'he a sufficient compensation while they were left idle ~-A. When
tlwy were left idle the stock would imprO\~e.
Q. Is tl.lat in the stable or iu your own yard or on the trip ~-A. On
the trip.
Q. Bow many men does that include ?-A. One man.
By Mr. LAWSON:
Q. I see in this contract between you and l\fcCann it is stipulated that
he Rhall pay yon $6.50 for five yoke of oxen for each day ?-A. Yes, sir.
Q. But tuey are to be employed during all that time 0!-A. Yes, sir.
By M:r. ADAMS:
Q. You agree to furnish five yoke of cattle and a driver to each
wag·on ?-Yes, sir.
Q. At what ?-A. Six dollars aud fifty cents.
Q. \\~bile they were employed ~-A. Yes, sir.
Q. Of eourse it wonlrl be less if they wrre lying idle and not actua11y
engaged ?-A. Yes, sir; the cattle would improve.
By l\Ir. ADAMS':
Q. Have yon any idea, or can yon approximate the proportion of Mr.
McCann's contract which you haYe filled, and the proportion which has
been filled otherwise-the proportion of the fi.·eight which you have transported and the proportion which has been transported by others; as I
understand it, 1\:Ir. McCann has had a number of men employed. under
his contract ?-A. Yes, sir.
Q. Now, can you form any idea what proportion of the supplies shipped
under l\lr. MeUanu's contract have been shipped by you, aud what proportion haYe been shipped by other persons '? -A. If I bad my book, I
could tell what proportion I shipped.
Q. You could tell what quantity you had hauled, but can you ten
what proportion that would bear to the entire amount of freight ~-A.
No, sir.
Q. I understood you to say that you and 1\Ir. McCann differed as to
what sour compensation should. be under the terms of your contract;
that he had paid you $1.75, and that yon claimed more ?-A. I did.
Q. How much did you claim, and how much do you claim you are entitled to under tbat contract~ You claim, as I understand, for 91 miles~
A. That is what I claim for under that contract.
Q. You clain1 for 91 miles, and you were only paid for 75 miles ?-A. I
was paid for 75 miles. I claim 91.
7

By :Mr. LAWSON:
Q. In transporting from Cheyenne to the new agency do you go by
the old agency '?-A. I did, once or twice. The rest of the time I crossed

the riYer below.
Q. You went direct ¥-A. There would not be much difference in the
H. Rep. 778-9
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distance to go by the old agenc.r. You would cross the river right by
the agency, and go down on the north side of the riYer; and if you cro.'~
the river "below, you go down on the south side.
Q. What difference in distance is there bet,ween the two roads ~-J.
There would not be much, if any.
B.Y Mr. BUTLER:

Q. What difference is there between going over the saud-hills and
going round ?-A. About 10 miles, I guess.
Q. vVhich is the generally tra,·eled road ?-A. The lower road.
Q. That is, around the hills '? -A. I do not know whether yon call it
around the bills, or not; it is the road that goes through the sand-hill:and right past the old agency. The other road rum; down the riYerwinds around below.
By 1\fr. ADAMS:
Q. I understood you to say that there is very little difference between
the two roads ~-A. About ten miles.
Q. There have been two or three roads spoken of here. I want
to come definitely to the point. What is the distance over the route lty
whirh you have transported these supplies, and over which the trausportation has been, wllatever may be the difference of distance betweeu
the one and the other-what is the estimated distance over the route
over which the supplies have been taken ~-A. About 186 miles.
By 1\Ir. BUTLER:
Q. At the time you put this bid in to transport these Indian good..:,
had you ever l>een a Government coutractor ~-A. Before~
Q. Yes, sir ~-A. No, sir.
Q. You were not known to the Government as a contractor 1-A . ...To.
sir.
Q. Hovt' many teams had yon at the time you put in this bid ~-A. I
had ten.
Q. Ten teams ~-A. Yes, sir; then my partner had 18 or 20, I don't
know which.
Q. Who was your partner ?-A. James May.
Q. About what time was the agency moved from the old He<l Cloud
to the preseut or new Red Cloud, as we know it here ~-A. On the 29th
July, we loaded.
Q. You loaded up then from the nld Red Cloud and started for the
new ~-A. On the 29th July, 1873, we loaded.
Q. Now, ''hen you bid, your bid was to transport the supplies to the old
Red Cloud agency. At the time, had you hauled any goods for :Mr. .McCann before the agency was moved ~-A. Yes, sir.
Q. Under the contract that he got and that ;you bid for ~-A. I do
not know; that bid ought to be here.
Q. You bid, you and your partner bid, to haul the supplies to the
Red Cloud agency for '73 "? -A. Yes, sir.
Q. And Mr. McCann got the contract ~-A. l\1r.l\fcUann got the con·
tract.
Q. Now, had you hauled any goods for 1\tir. McCann, under that con·
tract, before the agency was moYed from the old place to the new ?-A.
Yes, sir ; we hauled goods to the old agency.
Q. I mean from Cheyenne to the old agency ~-A. From Cheyenne ro
the old agenc.r, I made two trips.
Q. Now, do you know how many trips you made from the old agency
to the n e" ?-A. I m~de one.
1
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Q. That was the trip you alluded to when you said you loaded on the
29th tTnly~-A. Yes, sir.
Q. Yon b~we hauled nothing since that 1-.A. Not from the old to the

new.
Q. Or from Cheyenne to the new ~-A. From Cheyenne to the newsir.
·
Q. Yon hauled but two trips from Cheyenne to tl1e old agency ~-A.

ye~,

Ye~,

sir.

Q. How many trips have yon made from Cheyenne to the new ~-A.
I could not tell exactl v.
Q. Approximate it~ as near as you can.- A. I hauled six or seven, I
guess-~tbout there.
Q. Do you think the supplies were delivered to the new agency about
in the proportion of your hauling-two trips to six or sm-en; you say you
hauled two trips from Cheyenne to the old agency ~-A. Yes, sir.
Q. And you think you lJave hauled six or·se\·en from Cheyenne to the
ne\r ~-A. Yes, sir.
Q. Did the other freighters- I mean ~Ir. McUann's teams-haul about
in the same proportion to the old agency 0?-A. To the old agency ~
Tht>y did not haul any to the old agency that I know of; there is nobody hauling any freight to the old agency, to amount to anything, except my train.
Q. It has all, then, been hauled from Cheyenne to the new since July
last, except the two trips that you made ~-A. Yes, sir.
Q. I believe you stated in answer to Mr. Adams's question, tlJat you
would have been willing to have taken the contract from $1.15 to
1.20 ?-A. Yes, sir.
Q. For 100 pounds for 100 miles ~-A. Yes, sir; $1.15 for 100 pounds
for 100 miles.
Q. ~~nd yon estimated the distance at 91 miles from the old agency
to the new W-A. If I took the contract; I was not asked to estimate
the distance that way; if I had taken the contract, I would not estimate
th(\ distance in that way.
Q. 'Vhat way wou.ld you estimate it ~-A. I would have estimated it
from Cheyenne to the new agency.
Q. But you estimate it at 91 miles from the old agency to the new ~
.A. Yes, sir.
By l\lr. ADAMS:
Q I understand you that, by tlJe terms of your contract with Mr. McCann, which you laid before this committee, you were to get $1 for 100
pounds from Cheyenne to the old agency ~-A. Yes, sir.
Q. .And you did, under that arrangement, transport some goods from
Cbl,Yenne to the old agency up to the time of the removal of tbe agency~
-.A. I made two trips.
Q. .As to the amount which you were to get from Mr. McCann to the
old agency, there was never auy doubt or dispute about that; that was
a settled fact ~-A. That was a settled fact.
Q. You agreed in this contract, with Mr. McCann, that if the agency
should be removed, as it. appears it was, you would transport the goods
the additional distance from the old agency to the new, at the rate of ten
cents per 100 pounds for every ten miles during the summer months,
and at the rate of twelve cents per 100 pounds for ten miles during the
winter months ~-A. Yes, sir ; and $1.!W to the old agency during the
winter months.
Q. After the removal of the agency, and the goous began to be tran-
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sported from Cheyenne to the new agency, you claim that you a.re en·
titled during the summer months for eighty-six miles, at tbe rate of ten
cents, from the old agency to the new ~-A. From the old agency to the
new-I did not claim more tuan that, but I offered to settle for that.
Q. You did claim that you were entitled, under that arrangement, to
receiYe all the while the :fixed amount to the old agency, and in deJer·
mining what Mr. McCann should pay you from Cheyenne to the new
agency, it was only necessary to ascertain the distance from the old
agency to the new ~-A. That was all between me and Mr. McCann.
Q. Then you claim that yon were entitled to receive for ninety-one
miles J?--A. Yes, sir.
Q. From the old agency to the new ~-A. Yes, sir.
Q. l\lr. l\lcCan11 paid yon for seventy-five miles "? -A. Yes, sir.
Q. That is all he is willing to pay you ~-A.' That is all he has been
wi ling to pay so far.
Q. Has he refused to pay you more than that '? -A. Yes, sir.
(~. But notwithstanding you thought you were entitled to ninety-one
miles, you consented to take compensation for eighty-six miles ~-.A. Yes,
sir.
Q. You thought you were entitle<l to ninety-one miles from the old
agency to the new "? -A. Yes, sir.
Q But what did you consent to compromise upon from the old a
to the new-not the entire distance, hut from the old ageucy to
new?-A. I do not know as there ever was any proposition made outsi(l
$1.t;6 during the summer months, or that he would allow me for
miles, and figure on it whatever it would come to according to the
tract.. \Yiuter mouths he pays me $1.20 for 100 pounds for 100 111
and I agreed to settle for 186 miles; for the summer months I take $1
Q. That is the entire distance ~-A. Yes, sir.
By 1\Ir. RAINEY:
Q. Did you get paid for 175 or 186 miles ~-A. One hundred
sen~nty-:fi.ve.

(~. And what do you still claim; cannot you settle fully, or do
still claim more ¥-A. I claim the other 11 miles, the way Mr. 1\1
and me talk.
Q. And that is still pending ~-A. Yes, sir ; he neYer would pay
for the 86 miles-only settled with me for 75, and I told him that
he did settle with me for tbe 186 miles there would be some
about it, ; and I was going to have the road measured, and it has
that way.
By l\ir. ADAMS:
Q. He never has agreed to pay you more than $1.75 ~-.A.. No, sir.
By Mr. GIDDINGS:
Q. I understand that you · bid for contracts for transportation f ·
Yes, sir.
Q. You did not get it ~-A. I got one from the Governmen
vVar Department.
Q. Do you know of any accommodations by wllich contracts were
trolled, known as the Indian ring ~-do you know of any Govern
ageut or officer that receives anything from any contractor or bid
eitlJ(•r in the shape of a present, or a consideration for getting
contract ~-A. No, :sir; I do not.
Q. Do you know of any goods being changed and others substitu
in their place ~-A. Well, no.
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By Mr. RAINEY :
Q. I understand you that when you put your bid in, you bid at $1.17 ~
-A. Per 100 pounds per 100 miles.
Q. Aud that the award was given to l\'lr. l\'lcCann at $1.20 ?--A. Yes,
sir, from what I have understood.
'
Q. Did you put in that bid before you had traveled over that road
and wa~; aware of the distance you bad to go and the difficulty yon

would encounter on the road ~-A. No, I did not know much about the
road.
Q. What is your opinion now-do you thiuk yon would have made
money laRt year at $1.17 ~-A. I would haYe made some money out of
it. I thought at the time I could have made money .
Q. Aml yet the contract you made with Mr. McCann is, you get $1.15
now ?-A. One dollar a 100 pounds for the summer months and 81.20
for the ''inter months.
Q. -Which, on an average, would be, I suppose, $1.17-just exactly
wlH t you put your bid in for ~--A. No, it would be on an average not
over $1.05.
By 1\fr. ADAMS :
Q. Do you find that ;yon are al•le to make some money nuder your
arrangement with Mr. McCann now ~--A. Well, yes; if I was not, I
would 11ot do it.
Q. You live in Cheyenne, I believe you said ~-- .• I make that my
headquarters.
Q. Do you know anything about the current price of grain in Cheyenue last fall-you have to buy grain there for your teams- do yon rememb ~r about the price of corn~ I would like to know.-A. What
time last fall ~
Q. In the months' of September, October, and November ?-A. 'Vc
used to pay $1.70 for 100 pounds.
Q. Was that wholesale or retail '? -A. Buying it in small quantities.
Q. Small quantities, bow small ~-A. In snell quantities as we 'IOnld
use, one thousand pounds or so.
Q. That is what it cost you in Cheyenne, when you bought it for the
purpose of ~'our freighting, alJout $1.70 per hundred pounds ~-A. Yes,
sir.
By Mr. BUTLER :
Q. Did you hire any teams to help you to transport these goods '? .A. Yes, sir.
Q. vVhat sort of teams did you hire ~-A. I hired ox-teams.
Q. How many yoke ~-A. I could not say how many yoke just; some
of them worked four and some of them five, and some seven.
Q. Did you hire them by the day 0?- A . No, sir.
Q. Did you hire them by the huuurecl ~- A. Hired them by the hundred.
Q. You did not hire them by the clay ~- A. No, I <lid not.
Q. Do you hire your uriYers by the month or the day 1-A. I hire
them l>~· the month, and sometimes pay them for the days they work,
and do not pay them for the days that they lay over in the winter time;
someti mes I hire them one way and sometimes a different way.
Q. What is your average price for drivers ?-A. I have generally paid
them all alike; some I pay $25 a month, and sometimes $30, and I have
paid aR high as $40 and their board.
Q. You board them "?- A. Yes, sir.
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Q. What is that about worth a day, to board a driver ~-:-A. 1\iy men
cost me about 45 cents a day.
Q. How much does it cost you to feed your cattle; how mucb a yoke
does your feed cost you ~-.A. Never cost me anything to feed my cattle,
except my herder.
Q. In November, and December, and January, did it cost nothiug to
feed them ~-.A. No, sir.
Q. They live on grass ~-.A. Yes, sir
Q. You do not feed them any grain ?-A. No, sir.
Q. Iu hauling goods from Cheyenne to the new Red Cloud agency, is
there always grass on that route ~-A. Well, there is generally enough
for cattle to fee<l, uuless it is snowed under, so that they cannot get at
it, but that has not been the case this winter.
Q. How was it last ~-.A. It was not last winter; I have never seen it
so but what stock could get something; it might be covered sometimes
for a day or two.
Q. In hauling these supplies from Che;renne to the new ageucy, you
have never fed any grain ~-.A. No, sir.
Q. Nor bay ~-.A . .A little hay once in a while in Cheyenne for cattle.
By Mr. SMITH:
Q. Does the corn at $1.70 per 100 pounds, at Cheyenne, include the
sack 0?-A. That was oats; corn was somewhat less; I do not know how
much.
By Mr. ADAMS :
Q. Oorn is less the hundred pounds than oats ~-.A. Yes, sir.
Q. Corn was something less than $1.70 ~-A. Yes, sir.
By Mr. SMrt'H:
Q. Does tbat include the sacks ~-.A. TIJat includes the sacks.

Testimony of Horace lf. Moore.
WASHINGTON, D. C., May 14, 1874.
HORACE W. MOORE SWOl'll and examined.
By the CHAIRl\IAN:
Question. State your age, residence, and occupation.-Answer. I
am thirty years of age; reside at Cheyenne, Wyoming, and my occu.
patio!t at present is store-keeper of Iudian supplies at Cheyenne, under
Indian Agent Saville.
Q. T.his committee bas been charged with the duty of investigating
into and examining alleged fi·auds said to have been committed by the
officers of the Government in charge of Iudian affairs, in the matter of
furuishing supplies and transportation to the Indians 1n the fiscal sears
ending Jm:;e 30, 1873, and .June 30, 1874. Now, you can state to thi
conunittee wbetlwr you know anything tltat would tend to JH'O\'€ :ue!J.
fr:mds, unfairness, or irregularity, and if so, state what you kuow per·
soually thereof. You can first state whether you know of any.--A. I
do not know of any.
Q. How long have yon been at Cheyenne ~-.A. I have been there two
years the first of this mouth, in the employment of the GoYermneut.
By Mr. ADAl\IS :
Q. I will ask you to state whether or not, in addition to your being
1
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store-keeper for the Government, you are not the agr nt for .1\ir. McCanu ~
-A. I was, for a while.
Q. During what period were you Mr. Cann's agent ~--A. From Jul~
to November, 1873; about five months.
Q. The Mr. McCann referred to is the contractor for tl'ansportation
from Cheyenne to the Heu Cloud agenc,y ?--A. Yes, sir.
Q. \"Vhat iR his first uame ~-A. D. J. J\icCann, of Nebraska City . .
Q. \Yimt were the nature of the duties that you were required to
perform for Mr. :M cCann as his agent ~-A. Employing teams to transport supplies to the Heel Cloud agency.
Q. Did you superintend the payment of Mr. :McCann's employes~-
~\.:1 did, sir.
Q. Ha\Te all the supplies of goods been shipped to Bed Cloud by Mr.
)lcOanu under his contract for the present fiscal year ~-A. I think not;
there is some flour and saleratus to go yet
Q. How much freight remains untransportated ~-A. I cannot say
exactly.
Q. Yon can approximate it, perhaps. \Vbat. I am driving at is to
ascertain how much of the freight required to be transported by Mr.
)lcOann, under his contract for tilis fiscal year, has not been transported. You cannot, of course, give an exact statement, but you can
approximate to it ~--A. I cannot tell bow much bas been shipped. I
know that all tile sugar, coffee, bacon, soap, and tobacco has been for"arded.
Q. Can you not tell whether half or two-thirds of 'the entire amount
of freig-ht ilas been transported ~--A . I should say nine-tenths of it has
been transported. There is nothing in tile warehouse there except 118
boxes of saleratus and some flour.
By the CHAIRMAN:
Q. Do you mean to say that nine-tenths of what has been receiYed
at Cheyenne has been t.ransported, or nine-tenths of what is required
by the contract J?--A. I do not know an,Ything about the contract. I
mean nine-tenths of what bas been received there.
By Mr. LAWSON:
Q. Your knowledge ouly extends to what supplies have been received
at the ag-ency~-. .~. That is all.
Q. Yon have no kuowlcdge of what has been contracted for by
)lcOann or other parties ~-A. No, sir; I have not.
By lVIr. AD.A.l\1S:
Q. During what months are the greater portion of these snpplie s
shipped ?-A. I cannot tell without the llooks.
Q. IIave you no idea what amount has been transported during the
months of January, February, or March, as compared with the pre·dous
months ?-A. No, sir.
Q. Do you know what the freighters who have been employed in the
tl'<lllsportation of these goods from Cbeyeuue to the present location of
the Re(l Cloud agency estimate the distance at by the route which they
passed ?-A. It is generally estimated at from 180 to 190 miles.
Q. Give the names of the subcontractors of 1\fr. McCann; the persons who transported the goods with their O\\'ll teams.-A. On written
eoutra<"ts?
Q. I do not care whether it was a written or verbal contract. I am
now trying to ascertain the names of the persons Mr. McCann llad employed to do this work with their owu teams.-A. There was only one.
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man who took a contract to haul supplies, and that was Charles Hecht.
He bad a written contract. There were other persons employed; John
Friel; J. W. Perkins-he made one or two trips; D. "\Y. Thompson, or
Hawk, as he is called there; the l\Iexicnn outfit and others, I cannot reco1leet their names. There were t\venty or twenty-frye teams.
Q. All these gentlemen, whom you haYe mentioned, had contracts ~
A. Do yon call them contracts when they are hireu or employed~
Q. A man may have a contract which is not written down; it may
be a verbal Or) e. These men used their own teams, and not .:\IcC ann's f
-A. Yes, sir; always used their own teams.
Q. State, if you please, what proportion of the supplies shipped by
Mr. McCann had been shipped by his own teams, and what proportion
had been shipped by the teams of other parties employed by him. You
cannot, of course, gi\e tbe exact amount, but give an approximate idea.
-A. I should judge about three-fourths had been shipped by other
parties outside his own teams.
Q. How much did you pay 1\ir. Hecht as 1\!fr. :McCann's agent for
hauling to the Old Red Cloud agency ~-A. I baye forgotten whether it
was $1 or 1.10 to the Old Red Cloud.
Q. How much did you, as Mr. McCann's agent, pay to Mr. Hecht for
transporting from Cheyenne to the New Red Oloudagency 0?-A. I paid
him $1.75, with the understanding-Q. What was that $1.75 for ¥-A. For bauling 100 pounds to the New
Hed Cloud agenc,y from Cheyenne, but there was an understanding that
Mr. Hecht was to settle afterward with Mr. McCann. The distance
had not been estimated, and I bad 110 authority to pay.
By Mr. LAWSON :
Q. Was this $1.75 for 100 pounds for the whole distance ~-A. Yes,
sir, for the whole distance. That was during the summer months; in
the winter begot more; bow much more I do not know, because I turned
it over to 1\ir. Nagle in December.
By Mr. ADAMS:
(~. Do you mean that Mr. Hecht got from Mr. 1\fcOann, or that there
was any understanding that Mr. Becht should have any more than hi
written contract called for ~-A. Yes, ~ir; his written contract called
for so many miles; the agency might be moved~ and of course be would
haYe more.
Q. The question I am asking you is this: was tbero any understanding that Mr. Hecht was to get any more from Mr. McCann tban what
his written contract provided he should get ~-A. No, sir; only what
his written contract called for.
Q. Did you ever see that written contract ~-A. Yes, sir; I had it in
my office.
Q. Look and see if that is a copy of the contract~ rPaper handed
witness.]-A. I should judge that that was the contract.
Q. Did you furnish Mr. Walker, an agent sent ont by the Board of
Indian Commissioners, with a copy of the origin'al contract 1-A. I did.
Q. Do you know whether it was a correct copy ?-A. I handed him
the original contract and allowed him to copy it.
Q. I want to ask you if there was uo difference between you and Mr.
He('ht wben yon settled with him as Mr. McCann's agent, as to
distance between Cheyenne and the New Red Cloud agency?--A.
was.
Q. What distance did Mr. Hecbt claimS-A. He wanted me to
him more; I do not recollect exactly what it was. I paid him $1.
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he said he should have more, and I told him he must settle that with
.Mr. McCann.
By l\Ir. LAWSON:
Q. Why <lid you refuse to pay him ~-A. I left that for Mr. McCann
to settle.
Q. You had some instructions from somebody ?-A. No, sir; I did
not feel authorized to pay more than that; that was what I had been
authorized to pay the other contl'actors.

By 1\lr.

A.DAMS:

Q. You felt yourself authorized to pay whate -rer the written contract
called for ?-A. No, sir ; I did not.
Q. What a111onnt did you feel yourself authorized to pay ~-A. I
thought I would feel myself authorized to pay $1. 75.
By l\fr. LAWSON:
Q. How did you arrive at that particular amount~--A_ . Because I was
paying all tile other freighters tbat; at least most of them; some I was

paying less.
By Mr. ADAMS:
Q. You felt it was your duty, as Mr.lVIcOann's agent, to pay him what
~-ou were paying to others, rather than what the contract called for~
A. I had nothing to do with the contract.
Q. You "~ ere representing Mr. McCann, who had a contract with Mr.
Hecltt. Now, what I want to ask you is this: How did you close on
$1.75 as the proper amount to pay Mr. Hecht under the contract ~-A.
Because I was paying the others that. If there was any balance due
him he could settle witll 1\'Ir. l\tlcCann.
By Mr. OoMINGO :
Q. Do yon know of Mr. :M cCann paying any contractors for a greater
distance than you bad paid them ~-A. There was no distance estimated to the other bidders at all.
Q. Do you know of his paying the other contractorR anything in addition to what you paid thf'm ~-A. No, sir.
Q. If lle had paid them anything in addition do you think you would
have known it ?-A. No, sir.
Q. Do you know of his paying Mr. Hecht anything more than you
paid him ~--A. I think he paid Mr. Becht; I think I bad some conversation with Hecht in which be told me that l\fcCann had paid him the
balance; that he bad settled it with McCann when he was there.
Q. Do you know what Hecht claimed as the distance between Cheyenne aud the new agency at Red Cloud ~-A. About 178 or 180 miles.
By 1\fr. LAWSON:
Q. This contract provides that McCann shall pay one dollar from
Cheyrnue to the present location of said agency, and ten cents for each
one hundred pounds for every additional ten miles, from the present
location to the point where said depot may be located. Did this dispute
between you and Recht arise from a difference of opinion as to the distance lwtween the old agency and the new ~-A. Yes 1 sir.
Q. You claimed it was only 75 miles ~-A. I bad no knowledge as to
how much the distance was.
Q. Yon said you paid him $1.75~-A. Yes, sir.
Q. How much did be claim the difference w~bS ~ Did he claim that it
was more than 175 miles~-A. Yes, sir, from Cheyenne.
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By Mr. ADAMS:
Q. Can you approximate the amount offrrigbt that was shipped under
the McUann contract prior to October 20, 1873 ~-.A. I cannot.
Q. vVill your books show it~-.A. Yes, sir.
Q . .Are you able to state that more freight was shipped prior to October, 1873, or more subsequent to that time ~-A. I could not.
Q. You say that you do not remember the distance that Mr. Hecht
claimed in the controversy between you and him from Che.venne to the
Red Cloud agency ~-.A. I do not.
Q. Didn't Mr. Hecht inform you in an affidavit '"hat be considered
the distance to be ~-A. I do not remember what the affida,rit said; it
was somewhere between 180 and 190 miles; he has informed me since I
have been here.
Q. What did you pay Mr. Perkins ~-A. I paid him $1. 75.
Q. For the entire distance ~-A. Yes, sir.
Q. Through what mouths was Mr. Perkins employed by J\Ir.l\IcCann t
-.A. 1 cannot say ; he made one or two trips.
Q. What did you pay $1.75 for~-.A. For one hundred pounds to the
new Red Cloud agency.
Q. vVhat did you pay Mr. Friel ~-A. The same, $1.75.
Q. What did you pay the Mexican outfit that you alluded to ~-A. I
paid them $1.50 for one hundred pounds through to the new ageucy, part
of the time.
By the CHAIRMAN:
Q. That was during the summer months ~-.A. Yes! sir.
By Mr. ADAMS:
·Q. V\7hat did you pay them during the winter months ~-A. They re
ceived $2 per hundred pounds through.
Q. How much did you pay Matt. Dobson ~-.A. One dollar and se-rentyfive cents.
Q. During what months ~-A. During the summer; that was what
he received prior to December 1. He recei\ed $3 during the winter
months.
Q. These other payments were prior to December 1 ~-A. Yes, sir. I
made them myself.
Q. When you speak of what they got during the winter, do you know
what they got during the winter months ~-.A. I always understood they
got $2.
Q. The payments that you made to all these other gentlemen, except
:Mr. Hecht, were considered a final settlement. Did they claim any more!
-A. No, sir; I never heard that they claimed auy more.
Q. In reference to the amount that you paid Mr. Hecht; I haYe not
fairly got at the reasons which induced you to p:ty Mr. llecht $1.75. I
want to ask the question; did you pay him what yon thought he was
entitled to under the terms of the contract with McCann ~-.A. I did not.
Money was scarce, and I was trying to divide it all up amoug the men.
Q. But you did pay to all of them what they claimed was <lue them,
with the exception of Recht ~-A. I did.
By Mr. LAWSON :
Q. The others considered that the payment you made, as payment in
fullf~-.A. Yes, sir; I thought I would pay them up as they Lad 110 writ·
ten contract. Hecht had a written contract, and he could fall back on
that.
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By the CHAIRMAN :
Q. You dicln't pay him what you thought Hecht's written contract
might demand ~-A. No, sir.
By Mr. ADAMS :
(~. 1 will ask you to look at the contract and tell us what you think
it tlid call for f? -A. I do t1ot remember the distance he claimed; it was
about 180 miles.
Q. Look at the contract.- A. I know what the contract says : 12 cents
for Pach additional ten miles in the winter, and ten cents in the summer for each 100 miles.
By Mr. LAWSON:
Q. How many miles is it from the old agency to the new by the
usually traveled route ~-.A. I do not know except from llearsay; I
ba,'e never been over it; I know what freighters call it.
Q. Wllat do they call it ?-A. They call it from 180 to 190 miles.
<l I am asking as to the distance from the old agency to the new.A. Somewhere between 75 and 85 miles.
By Mr. AD.Al\IS:
Q. You haven't answered the question I put to you. You say you
refused to pay Mr. Hecht all that he was entitled to under the eontract.
Now, I want you to state to the committee what you did think he was
entitled. to, and how you made your calculation in determining tbe
amount to which he is entitled ~-A. It was simply from his statement
that it was so much farther.
Q. From what point to what point ~-A. From Cheyenne to the new
Red Cloud agency.
Q. But his contract had nothing to do with the distance from Cheyeune to the new Red Cloud agency. It has only to do wi th the distance from the old agency to the new one ~-A. His contract, I think,
calls for so much a mile from the old Red Cloud agency to the new.
By the UHAIRMAN:
Q. Have you been stating what you paid Mr. Hecht from Cheyenne
to the new agency, or from the old agency to the new ~-A. I first
stated, what I paid him, to the old agency.
Q. \Yhich was how much ~-A. It was $1 and $1.10. ,
Q. But the other amount, which you paid, $1.75, was from Cheyenne
to the new agency ~-A. Yes, sir.

By Mr. OOMINGO :
Q. How much more did he .claim ~-A. He claimed for 8 or 10 miles.
Br Mr. ADAMS :
He claimed the distance from the old agency to the new was 8 or
10 miles more than yon had paid him for ~-A. Yes, sir.
Q. What distance did you estimate it at when you paid him $1.75 ~
A. I did not pay him for any distance; I just paid him $1.75 outside of
any distanee; I paid him what I was paying the others.
By Mr. LAWSON :
Q. Do you recollect what Mr. Hecht claimed for 100 pounds from
Che.rcmte to the new agency ~-A. No, sir; I do not. We had some
dispute in regard to the distance.
By Mr. ADAMS :
Q. You have stated to the committee that you did not pay Mr. Hecht
(~.

140

CONTRACTS FOR INDIAN SUPPLIES AND TRANSPORTATION.

all that he was entitled to under his contract. Now, I want to ask
what you thought he was entitled to under his contract.-A. I did
think anything about it; I just paid him $1.75, as I was paying the
If he had any more due him he could settle it with Mr. McCann; consequently, whenever I made out a bill of lading for llecht, I left the
amount blank, "paid through." In all the other bills of lading we put
in the amount, so much for 100 pounds through to the agency, $1.73
$2 per 100 pounds. Hecht.'s was left blank at his request, and I paid
him $1.75.
Q. If the distance from the ol<l Red Cloud agency to the new Red
Cloud agency was 75 miles, you would have paid him exactly the correct amou11t, would you not ?-A. I do not know.
Q. How long has :M:r. Hecht been employed by Mr. 1\icCann ?-~~.
Since some time along the first part of July.
Q. Has he continued in Mr. McUann's employment since that time?A. Yes, sir.
Q. Up to day ~-A. He is, except he made some trips to Laramie <luring the excitement there.
Q. Is he still doing business under that contract for McCann ~-A. Xo,
sir; there is no freight for him to haul.
Q. During the time that McCann had freight, did Hecht continue to
do business for McCann under the terms of that contract ~-A. He did.
Q. How long have you been out in that country and familiar with
freighting ?-A. I have been at Cheyenne two years and a little orer;
before that I was up at the Red Cloud agency.
Q. How long have you been at the Red Cloud agency ?-A. I was up
there about four months.
By Mr. BUTLER:
Q. In a contractor subletting or employing another person to transport the Indian goods, who is the responsible party to the Govern.
0

ment~

IObjected to by Mr. Adams, but allowed by the chairman.J
A. I do not know.
Q. Is it customary for the contractor to pay as much or more to the
subcontractor as he gets from the Government ~-A. No, sir; be usually gives him a great deal less.
Q. Suppose under these verbal contracts the goods were lost or
stolen, or that they were damaged, who is responsible for them~ \\Tould
Mr. Hecht be responsible to the Government or to Mr. McCann~
A. He would be responsible to l\ir. McOann.
Q. Who makes up all damages or deficits to the Government, the con·
tractor or the subcontraeter ~-A. The .eon tractor. I suppose, and he
holds the contractor under him responsible to him.
By Mr. CoMINGO:
Q. Do you know anything about the responsibility either way~
A. No, sir.
By Mr. BUTLER :
Q. Do you know the distance from Cheyenne to the old Red Cloud
agency, and from the old Red Cloud agency to the new, except what
you have been told 1-A. No, sir; I have never been over tl.te road.
Q. How many roads are there from the old agency to the new ?-A. I
cannot say; I have never been out in that country. I know there is a
lower .road and an upper road.
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Q. A road across the ridges and a road down the river around the
ridges ~-A.. Yes, sir.
Q. H~we you any 'idea of the difference between the two roads~
A. I have not; one is shorter than the other.
By the CHAIRMAN :
Q. Is it uecessary ingettingfrom Cheyen11eto the new agency to go to
the old ageucy first and then strike the new road ~-A. So far as I understand freig·hters they cross about six miles below the old agency.
Q. That is the present new road ~-A. Yes, sir; it was moved from
the old agency right across.
By Mr. RAINEY:
Q. Suppose the subcontractor should sustain a loss between the
point of departure and the terminus, wbo~indemnifies him for that loss;
suppose he should lose some stock, who indemnifies him, the Government
or the regular contractor~-A. I do not know that anybody does.
By the CHAIRl\fAN:
Q. I observe that this contract pro\ides that during certain months,
January, February, March, and April, Mr. Hecht was to b.e paid $1.20
per 100 pouuds to the old ageney, and 12 cents for each additional ten
miles. Did you make any payments for transportation during, those
moJJths ~-A. I have not made any payments since December 1. I
can give you what I understand they have been receiving.·
By Mr. BUTLER:
Q. I uuderstand you that you claim to have paid Mr. Hecht $1.75
without reference to any calculation under that contract at all ~-A.
Certainly.
Q. You were short of money, and you just paid. him that, and he and
1Ir. l\IcUann could settle with him afterward 1-A. Yes, sir.
·
Q. And you understand that they did arrange it afterward ?-A. Yes,
sir.
By Mr. ADAMS:
Q. Did you understand that they did arrange it ~-A. Yes, sir. I
understand they did settle it when McCann was out there.
Q. How did you understand they arranged it ~-A. I did not understand tllat. Recht said one day, ''I have got that thing fixed." That
is all.
By Mr. LAWSON:
Q. They didn't tell you how they had :fixed it ~-A. No, sir; they
didn't.
By Mr. BuTLER:
Q. He seeme to be satisfied ?-A. Yes, sir; he seemed to be perfectly
satisfied.
By Mr. LAWSON :
Q. In the employment of Hecht was McCann at any other expense
except what he paid Hecht, in the shape of persons to protect the
trains '?-A. Not that I know of.
Q. What is the custom when subcontractors are employed by the regular coutractors in regard to furnishing guards for trains ~-A. They run
their own risks. They did not have any protection except themselves.
They never carried any arms until after this excitement.
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By Mr. ADAMS :
Q. I understand you to say that as Mr. McCann's agent you employed
a good many other persons with their teams ?-A. I have.
Q. Did you ever stipulate to pay theni any more than the amount
you have indicated ?-A. No, sir. I simply went to them and asked
them what they would load for; they asked me what I was payiug. I

told them, and they loaded up. That is all of it.
Q. You never paid them anything for any loss they might have sustained, or for help to protect their trains o~ You didn't agree to pay anything of that kind, and you didn~t pay them ?-A. No, sir.
Q. Did they demand any kind of indemnity ?-A. No, sir.
Q. How many persons did you employ? 1\IcOann, as I understaud
you, employed Hecht. How many of those persons did you employ~
Just give the names of those with whom you made contracts or arrangements, or whatever you choose to .call it.-A. Perkins; :Matt. Dobson;
Friel had an arrangement with McCann.
Q. How many teams did they have; more than one team each ?-A.
A. Some had three and some four. Matt. Dobson bad three or four
teams. Friel had ten teams.
Q. Bow many teams in the Mexican outfit ?-A. Eighteen Ol' nineteen
wagqns, and probably fourteen·or sixteen teams. Some of them were
double wagons.
By Mr. LAWSON:
Q. rreams of five yoke of oxen -? -A. Yes, sir. They generally allow
from eighty to one hundred and four thousand pounds on a trip.
Q. Do you mean to a train or to a wagon ?-A. A train.
Q. How much· <lid each wagon generally take ~-A. They. varied.
Some outfits loaded heavy, and :-;orne light. On the large wagons they
put ;from 6,000 to 7,500 pounds; on the trail wagons from 3,000 to 3,500.
Q. Did not this Mexican outfit carry the bigger portion of the
freight ~-A. No, sir.
Q. Have you any idea of the proportion of freight this Mexican outfit carried ~-A. No, sir.
Q. Have they not carried more of it than any one individual or firm?A. No, sir.
Q. Who have carried more ~-A. Hecht has carried more.
Q. Hov.-· many teams did Hecht have ?-A. He had ten teams.
Q. And the Mexican outfit fifteen ~-A. Yes, sir.
Q. Was Hecht's trips more frequent than the Mexicans' ~-A. Yes,
sir.
Q. \IVhen did these wagons begin to take lighter loads ?-A. They
carried about the same, summer and winter.
Q. Was there any difference in the amount each wago.n would carry
after the removal of the agency from old Red Cloud to the new ~-A.
I do not think there was. There may have been two hundred pounds
difference.
By the CHAIRMAN:
Q. How many teams were required altogether to transport the Indian goods ?-A. I could not say.
Q. Could you approximate it ~-A. There has been so many teams
employed that I could not say; may be fifty or seventy-five teams.
Q. Have you stated in your testimony the amount that Mr . .McCann
carried himself ~-A. I have stated it.
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By Mr. LAWSON:
Q. I would like to call the attention of Mr. Moore to the provision

of the contract which says that Mr. Hecht shall have the right to carry
one-fourth of all the goods Ro furnished.-A. That is through to the
new agency.
Q. In furnislling goods to Mr. Hecht did you go strictly in accordance
with this and give him one-fourth of the transportation ~-A. No, sir;
I did not.
Q. Di<l he transport one-fourth ~-A. I could not say whether he
did or not, because I did not give much attention to what he transported.
By Mr. CoMINGO :
Q. Do you know of any Government contractor who gave any money
or bribe to a Government agent~-~. No, sir.
By Mr. ADAMS:
Q. What is the lowest price you paid for freighting from Cheyenne
to the new Red Cloud agency ~-A. One dollar and fifty cents is the
lowest.
Q. And one do11ar and seventy-five cents is the greatest ~-A. I do
not remember.

WASHINGTON, D. C., May 19, 1874.
l\IARTIN GIBBONS sworn and examined.
By Mr. LoWE, (in the chair:)
Question. You may state your name.-Answer. Martin Gibbons.
Q. Your age ~-A. Twenty-nine.
Q. Residence ~-A. Red Cloud agency.
Q. Occupation ~--A. Corral-master.
Q. This committee is charged with the duty of investigating aUeged
or supposed frauds in the m~tter of contracts, and transportation or the
administration of Indian affairs, and if you are aware of any facts
going to show any irregularities. frauds, or unfairness in the matter of
contracts, transportation, or the administration of the Indian Bureau,
you will please state those facts to the committee.-A. In regard to
what form¥
Q. In regard to the forming, making, or execution of contracts, transportation, delivery of supplies ; an:r matters in reference to the forming
or the execution of contraets in referenee to Indian supplies of goods
or the management of that branch of the Indian business. If there
are any facts in that scope involving any irregularities, frauds, or unfairness, you may state those facts to the committee for the fiseal years
ending June 30, 1873, and June 30, 1874. I do not know what partieular point you are expeeted to testify to, but in that range, if there are
any facts within your knowledge, please state them.-A. I cannot give
any answer to that.
I am not posted in the subject at all, therefor(j
I cannot form an opinion.
By Mr. McNULTA:
Q. Tell any instance where you know of any person swindling the
GoYernmeut, or defrauding it in any way, or any officer of the Government making profit out of the administration of Indian affairs improperly.-A. No, sir; I do not.
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By Mr. ADAMS :
Q. You say you are corral-master ?-A. Yes, sir.
Q. What are the duties of corral-master ?-A. Taking care of stock
generally; attending to things around the agenc,y.
Q. Does that include the agency herd of beef-cattle 1~-A. No, sir;
only the horses and mules while they are there, and atte1Hliug to and
keeping things in order.
Q. Do you know anytlting about the herd which was kept by the
agent-Agent Saville-having been turned off into the herd of tlw. contractor who was furnishing the beef for that agency ~ If you do, tell
all you know about it.-A. They were turned back last fall, after the
herd had stampeded and scattered over the country, and the herders
gathered up all they could and turned them iuto Mr. Bosler's herd,
and Mr. Bosler's men gathered up some more, but I could not say how
many were turned back.
Q. Do you know anything about any receipt having been given by
the agent for cattle, before the cattle were delivered to the agency)?A. No, sir. I have no way of learning anything of the kiud.
Q. Do you know anything of the size and weight of tile cattle that
were delivered ?-A. I saw the cattle-all of them. They were all
goo<l, large cattle for Texas stock. They were in very good condition.
Q. 'How do you know whether stock are Texas stock, or whether
they are what is called northern winter cattle ?-A. By tlle make and
shape of the cattle. That is all I can tell by.
Q. What was the character of the cattle delivered at that agency
during the last year? Were they Texas or northel'n cattle ?-A. I
could not say any more than that I was tqld that they were wintered
in Colorado the winter before. Last winter they were .wintered, of
course, on the Platte River. They came there early last smumer.
Q. Do you know anything of the number of Indians that ha\-e been
there at that agency to be Rupplied during the seasou '? -A. N u, sir.
Q. Do you know anything about whether the issue of beef to the
Indians has been in excess of their needs at particular times ?--A.
No, sir; I could not say.
Q. Do you know how the weight of the cattle was ascertained by the
agent, when they were delivered to him ?-A. I believe it was in No\~ember that he got the scales put up, and every head was weighed
after be got his scales put up. I helped to weigh them all; that is, in
driving them on and oft' the scales.
Q. Th_e cattle that were delivered subsequent to the erection of the
scales, were they as large as the cattle that had been delivered prmriously, or were they smaller ~-A. That I could not say. Tlwy all seemed
to be a very fine lot of cattle, as far as the looks went.
Q . How did the agent ascertain the weight before be got his scales
up ~?-A. He went into the herd and picked out an average of the cattle, and slaughtered them, and then weiglled the[!} after they were
slaughtered. He weighed the meat.
Q. Did you ever assist in picking an average ?-A. No, sir.
Q. You do not know anything about whether the cattle that were
slaughtered and weighed were a''erage cattle or not f-N u, sir; I could
not sa.v.
Q. How often have you traveled over the ronte from He<l Cloud to
Cheyenne ?-A. I never have traveled over the road from the old agency
to Cheyenne. I have traveled over the road from the old agency to the
new one once, going over there when it was moved O'i'er there last
summer.
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Q. Yon eay you know nothing about the number of Indians that
were at that agency during the last winter ~-A. No, sir; 1 could give
no accurate acconnt of them at all.
Q. Do yon know what the estimated distance among freighters is
from the Red Cloud agency, by the route which they travel to Cheyenne ?-A. I havt' beard it called different distance~ by several. I ha. \~e
heard it called, from the old agency, from 75 miles to 100 miles; 106
miles some men call it, from the old agency. I called it, uy traveling
orer it once, 85 miles, from the ageucy ou t.he Platte.
Q. Do you know wbat the freighters who have beeu carrying freigllt
generally estimate the distance at ~-A. No, sir; only what I lut\·e just
heard them say.

By i\.Ir. :M.cNULTA:
Q. What is your opinion as to the. cattle that were weigbe<l ~ By the
weight, were they a fair average, or were they above or below the a\·erag·e ?-A. That I could not say. I could not answer that.
Q. You saw the cattle that were weighed, did you ~-A. I saw them
in a hr.rd altogether. J did not see them picked out.
Q. Yon was not there at the time of the weighing ~-A. No, sir; not
when they were weighed by average.
By 1\Ir. ADA~IS:
Q. Could you form any idea, from looking· at the herd, what the herd
would a\-erage ~-A. No, sir; not myself; I could not.
By 1\Ir. McNuLTA:
Q. Did yon know or see anything around there that would indicate
that the Government was paying for more meat than what the IndianH
were getting 7-A. No, sir.
By t, e OHA R~HAN pro tem. :
Q. Do you know of au.v transaction in the administration of Indian
afi'air' there, comiug under your observation, in which any officer of
the Government or Intlian agent recei,-ect. any compensation, or made
an~· profit out of t4e supplies of property deli \rered to the Indians,
directly or indirectl;y l-A. No, sir.
By ::\Ir. l\f c~UL'l'.A.:
Q. Do you know of any officer or agent of the Government baxing
accepted an~r presents from any man furnishing or transporting supplies ~-A. No, sir.
Q. I mean any considerable present ~-A. No, sir.
(l. \Vhat was t he character of the me<l>t furnished, that is, for that
country? ~Vas it good, ba<l, or intlifferent '? -A. It was good meat.
Q. Do you know of anybody using any of the supplies fnruished by
theGoYernment for the Indians, or of their having been sold anj· where?A. No, ir.
By the 0HAIR~1.A.N pro t~"nt. :
Q. Are you acquainted with tue markets at Cheyenne '? -A. No, sir;
on my way down, that was the first time I was in Cheyeuue for three
~·ears.

By Mr.

1\fcNuvr.A.:

Q. Is not that the place where the corn was bought ~-A. I believe
the corn was purchased in Cheyenne.
Q. Do yon know of any instance where the cattle that were paid for
H. Hep. 778--10
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by the GoYernment was afterward permitted to be takt'n by any contractors or any other persons in any way ~-A. No, sir; I do not know of
an:y i11stance of the kind.
Adjourned.

:lVlARTIN GIBBONS

W ASHING'l'ON, D. C., JJ[ay 20, 1874.
recalled and further examined.

By Mr. ADAMS:
Question. I want to ask you this mornmg if you have any recollection of the general character of the cattle delivered at this agency IJy
the contractor ~-Answer. The general character that I would give 'them
is that they were good cattle.
Q. vVhen you say good cattle, do yon mean that they were large cattle, or in good order~-A. They were in good order.
Q. Were they large or small cattle ~-A. Some of them were large
and some of them smalL
Q. What would be about an average of the cattle delivered ~-A.
What they weighed-what the average was' Between nine and ten hun·
drecl pounds.
Q. I want to ask you whether the cattle delivered after the. scales
were put up were, as a class, larger or smaller than those delivered before the erection of the scales '-A. I could not say whether they were
or not.
Q. Do you remember to have noticed a herd of cattle that was
weighed when Mr. vValker, of the Board of Indian Commissioners, was
present ~-A. Yes, sir; I was there and helped to weigh them.
Q. I will ask you if you did not remark to Mr. ~7 alker at the time
that that herd of cattle was the most even-sized herd, by lou.g odfls,
that had been delivered during the year ?-A. It was, sir, up to that
time. I made that remark.
' Q. It was the most even-sized herd up to that time that had been delivered ~-A. Yes, sir.
·
Q. :v vhat time was tbat~-A. I think it was in November.
Q. Did you not remark to Mr. Walker that the ayerage weight of that
herd of cattle was greater than any that bad been delivered up to that
time ~-A. I am not posith·e whether I did or not.
· Q. As you were there, and helped to weigh that herd of cattle, and
you were making observations in reference to it, I will ask yon this
question: Is it nota fact, whether you made the statement to Mr. Walker
or not, that .that herd weighed when Mr. Walker was present wonld
have avern.ged more than any herd that had been delh.,.ered during the
year ~-A. Yes, sir; I did make such a remark to Mr. vValker. .
' Q . .Do you now state to this committee, as a fact, that that herd
of cattle was the best herd, and would have averaged more than any
herd delivered prior to that time 1--A. No, sir; I could not make no
such statement, because I am not sure; I am not positive of it.
Q. If you made .the statement to .M:r. vValker, why cannot you make
the statement to tl ,is committee ~--A. All the statement I made to Mr.
Walker was that they were the evenest herd of cattle that I bad seen
delivere<l at the agency.
Q. You did not make any statement to Mr. Walker about their awraging more than usual ?-A. I said that they were tile most eYen lut of
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cattle that I had seen there. That was my statement made to ~lr.
Walker.
·
Q. And you are not prepared to say whether they were heavier or
not f-A. No, sir.
Q. Are you prepared to say whether they were as hea\".)~ as any lot
that had been delivered ~-A. I believe they were.
Q. How many beeves is it customary to issue to the Indians at a
time, at an issue ~-A. They ranged along from 150 to 400 last winter.
Q. Did not they have regular times for issning cattle, and how does
it happen that there was such a great difference in the quantity issn~d
at different, times ~-A. Sometimes it was stormy, and it was impossible
to get cattle there at the right time, a11d it was delayed until they conl tl
get cattle there. Sometimes it would be fifteen days before they could
make an is~me; the weather was so bad and stormy that it would be itnpossible to drive cattle to the agency; the herd was kept between thirtyfire and forty miles from the agency.
Q. That was the contractor's herd, you mean ~-A. Yes, sir.
Q. Did not the agent keep a herd himself J? -A. No, sir; not since it
was broken up in November some time-about the 1st-bet,Teen the l:st
aud the 11th.
Q. Do you remember during what months it was that for 15 <lays a
a time there was no tssue made ~-A. It must have been in December
aucl January.
Q. How often did that occur-that there was not any issue made for
15 clays at a time ~-A. Only when it could not be avoided.
Q. How often was it that it could uot be a\·oided 1-A. T\1o or three

times.
Q. And those two or three times were during the months of December
and Jan nary J! -A. Yes, sir; I think they were.
Q. "\Vas there not a stampede of the contractor's herd about the 1 ~ t
October ~-A.. No, sir; I do not recollect.
Q. Is it trne that there was not any delivery of cattle made by the
contractor to the agent on the 1st October u? -A. I do not know, sir.
Q. 'Vhile the agent kept a hP.rd of cattle at the agency, and was able
to issue just such number of cattle as he chose, what was the mmal
number issued ~-A. Between 150 and 160.
Q. How often were those issnes made ~-.A... Four times a month.
Q. Then, you st·ate to the committee that, up to some time in N 0\'ember, wheu the agent ceased t.o keep and herd, he m~tde regular is~ue fotJr
times a mouth and issued 150 cattle at a tiwe ~-A. When he could get
the cattle.
Q. Uould not
always get the cattle, while he kept the ht'rd hiJ;Uelf ~-A. Yes, sir; while he kept the herd himself.
Q. Tllen, my question has reference to the time when the agent kept
a herd himself and prior to .Npvember, when he discontinued the keeping
of a herd ~-A. To the best of my knowledge, he issued four times a
montll.
Q. vVbat days of the month~-~\_. First, eighth, fifteenth; and twentythird.
Q. Then, you say that he did keep a herd up to some time in :KoYember !-A. Yes, sir; I belieYe he did.
Q. And np to that time he was able to iss:ue fonr times e\Tery moutll-,the 1st, 8th, 15th, and 2:3d; and he issued gene1:all,r about 150 cattle ~tt
each issue; is that ;your statement "~-A. That. is as n(:'ar as I can recollect. Of course there were a great many things t1~anspiriug tiJ.ere that .f
dtd uot kuow anything about at all. I was not always ,at the ageacy.

be
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Q. Do you recoilect the gf'neral fact that up to No,-ernber, when be
dh;eontiuned the keeping or hi8 herd, that it wa8 llis custom to issue on
t110se days of each mouth ?-A. Yes, sir.
Q. And that the uum ber that he g:enerally issued at a time was about
150 bee\es ?--A. No, sir; I could not say to 150. Sometimes there were
more Indians there tban at others. Sometimes half of the Indians would
he off on a bunt, and they would not draw beef. Sometimes it \Yould
be 250 head.
Q. In answer to my question a while ago as to the number of cattle
usually issued you answered about 150. \ Vllat was your object in <lesig·
11ating 150 as the number mmally issued ~-A. Because I bad noticed
that many being issued at one time.
By Mr. SHANKS:
Q. Yon said that sometimes, when there were more Indians, you is·
suHl 250 ~-A . I llaYe seen that same fact.
Q. \Vhat would be the a\erage nuu1 ber of cattle issued, take the
mouths through ?-A. I could not say.
By ~Ir. ADAMS:
Q. Did you ever know as many as 400 issued at one time ?-A. I be·
li e...-e there were 410 issued at the time Mr. "Talker was there.
Q. That was an unusually large issue, was it not ?-A. I belie-re it
was.
Q. Now, did you make any statement to Mr. Walker about the failure of the agent or his employes to weigh the freight of goods and supplies that were brought to that agency ~-A . Mr. Walker asketlme if
tbe goods and fi·eight wer~· all weighed. I told him there were a great
many articles that were not weighed. I did not mention any articles, and
made no lengthy statement to him at all.
Q. This committee want you to tell them what proportion of the
goods and supplies that were de1ivered were weighed, and ·what propor·
tiou were not weighed.-A. Coffee and bacon were always weighed;
Rngar or flour scarcely ever weighed, or sonp, or anything like that;
;:mythiug that came in whole, good, sou11d packages. If a box or a bar·
rel ·was brokeu, it was weight'd, as a general thing.
By the CHAIRniAN :
Q. Those goods th}lt were not weighed were such goodR as \Yere
marked according to commercial usage, such as a barrel of flonr, aud
were considered as baying so many pounds; aud snell au article as a
box of soap, you regarded that as baYing· been weigbeu, nnd as they
appeared good it was held that the weights held out on the vnrehase
were right. Is that the reason ~· ou give for not weighing them ?-A. I
believe so.
By ~Ir. ADA}IS:
Q. Did not you mention it as an extraot'djuary circumstance, and did
not you call attention yourself to thf. fact that goods \Tere not weighed,
au<l think it strange that such should have been the case f-A . I do
110t remember anything of the kind. lVIr. Walker came to me and spoke
to me, and asked me about it-just the remark I answered you before.
Q. "\Vas the corn weighed ?-A. Yes, sir. I reeeived a good- deal of
corn myself off the trains, and that was all weighed.
Q. \Vbere did the agency get the corn that fed the corral stock fA. Oats in Cheyenne--generally purchased oats.
Q. Did not you e\er feed your stoek any corn ~--A. \\ e fed some of
the eorn that came for the Indians.
0
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Q. You mean some corn that was substituted for flour ~--A. I do n ot
know whether it was or not. The agent kept an account of it, or hi:::;
clerk did, of all that was fed to his own stock.
Q. Do you know anything about the quantity of cattle th at was (l elirered by the contractor to the agent during the month of October~-
A. No, sir.
Q. I belie-ve yon said you did not know whether an issue had been
made to the Indians on the 1st October or not ~--A. I did, sir; that I
did not know.
Q. You do not know whether there were any cattle delivered by the
contractor to the agent on the 1st October 1-A. No, sir; I do not.
Q. Do you know anything about any receipt having been gi '7en hy
the agent to the contractor before the deli\ ery of the cattle ~-A. No,
sir.
(~. You say you know nothing about the contractor's berrl having
been stampeded about October 1, before it was recei \ ed by Anderson JJ A.. r , sir; not before it was received by ...._<\_nderson.
Q. You stated a while ago, I believe, that the herd weighed when
~Ir. ·walker was there you believed was oue of the heaviest, and woul(l
average in size as much as, if not more than, any that bad been delivered
during the year ?--A. I said it would average as much.
.
Q. Do you regard that as one of the best herds that had been delivered ~-A. I said it was as good as any I bad seen there.
Q. Was it better than some you had seen delivered ~--A. It was better than some I bad seen delivered in the latter part of the winter all(!
the spring of the year.
Q. In the spring of the year 1 Was it better than some yon had seen
delivered prior to that time ~-A. They were a better lot of cattle.
Q. They were a better lot of cattle than several herds yon had seen
delivered previous to that time ~--A. I could not say they were a better
lot of cattle. They were a more even lot of cattle.
Q. Would they ·average more ?--A. That I could not say, wheth er
thev would or not.
Adjourned.
7
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vV .A.SHINGTON, D. 0., ]J.1ay 26, 1864.
CORNELIUS FERRIS sworn and examined.
By the CHAIRMAN :
Question. State your age, residence, and occupation.--Answer. I am
in business at Fort Randall, Dakota; age, thirty-six. I am connected
with a trader at the post.
Q. This committee is charged with the duty of investigating and examining into matters of alleged frauds, in ,c onnection witll t he administration of Indian affairs. I will ask you in general terms if you know
anything personally yourself of frauds, irregularities, or unfairness on
the part of any of the officers of the GmTernment iu conn ection wi t h
the making of contract,s a,nd the supP,lying of goods to th e Indians i n
the years of 1873 and 187 4, that is, back from July, 1872, up to July,
1874, within that period; and if yon know ansthing that will tend to
show such frauds, irregularities, and unfairness, please state it.-A. I do
not kuow anything of any fraurls or irregularities of any ki nd in the
fnrnishiug· of supplies by the Indian Departmeut or any of the coutractors.
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By 111r. ADAMS:
\Yere yon at any time during the last fiseal year receiving and
8*1Jipping agent at Fort Handall l? -A. I was.
Q. Bet"een what dates ~-A . I think from the 7th June, if I recollect
right, to the 1st Decem her, 1873.
Q. Yon received at that point at Fort Ra1Hlal1 the goods that were
to be transported to the Wlletstone agPucy ?-A. I diu, sir, a portion of
the111 ; I did not receive all. I received all the goods, the merchandh·,
but not all the supplies.
Q. Ho"· did it happen that yon did not receiYe them all ~-A. A part
of it, as I understood, was to be delivered at tile agency; that wa
corn.
Q. vVho was the contractor for carrying the goods and supplies from
Fort RaudaH to the Whetstone agency "?-A. H. Wilder, of Saint Paul.
Q. Did he transport tlle goods himself, or through a subageHt ?-A.
Be did not transport them himself; he had teams employed partially, [
~uppose, and partially Mr. Pratt, n1y partner, shipped them as ageuti>f
the contractor.
Q. The point I am coming to is not whether Mr. 1Vilder dro-re the
teams.--A. I know it very well.
Q. But whether be bact the work done himself or wbether be snb-let
tbe contract.-A. He had it done himself, I think. Mr. Pratt acted a
ugent of the contractor for a part of the freight.
Q. 'Vbo is l\1r. Pratt ?-A. Be is the trader at Fort Hand all.
Q. Did Mr. George l\1arsllall carry some of tLe goods ?-A . .Mr. 1\Iar·
shall carried some of tlJelll.
Q. Di{l yon kuow whether 1\lr. ""\iVilder llad bim employed, or whether
l1e ~ublet auy portion of the contraet ~-A . I could not say. He sigued
the papers as agent for the contractor; that is all I know about it. .
Q. \Ybat proportion of the gooclR aud supples were carried by 1\Ir.
l\Iarsball from Fort Randall to vVhetstone, and what portion by Mr.
Pratt ?--A. I can tell by referring to my l)Ook; I did not keep my hook
quite as nice as 1 would if I bad had any idea that it was necessar.v to
hring it here; but it is all here. I have not figured it up at all. Tb~
larger portion of it was shipped by Mr. Pratt, except tbe corn, aud that
wa8 all shipped by Mr. Marshall. There are three receipts of l\fr. ~Iar
shall's-71,150 pounds, 146,167 pounds, and 6,800 pounds; total, 224,117
pouud8. I think, if I recollect right, be Jackerl corn enough to load a
tt>am or two, and be took flour, which he receipted to me for. I believe
tbose are all 1\Ir. Marshall receipted to me for.
Q. Give us the amonnt that was transported by Mr. Pratt.-A. I
have not got them consolirlated ; l will have to giYe the separate
amounts. Tiley are 156,867 pounrls, 134,452 pounds, 166,309 pound,
[)1.011 pounds, 118,644 pounds, 74,546 pounds, 9,980 pounds; Total,
121.959 pounds. I believe that was all tllat was shipped under Mr. Wil·
der's contract.
Q. Are tllose all the goods or supplies that were shipped under l\fr. ·wn.
der's contract by these two men ?--A. 1'hat was all that was shipped
under my administration.
Q. \Vho was your.successor ~--A. His name is A. A. Howard.
Q. Had there been auy goodft or supplies shipped across from Fort
Randall to vVhetstone since you cea·sed to be agent ~-A. Yes, sir.
Q. Do you know anything about what amom1t ~--A. I could 11ot t~IL
Q. Do ~-o ur books show the character of the supplies whith b
been received from tbe time tbat you commenced your duties in .Tn
up to the time :you ceased to be ageutinDecember~-A. Yes, sir, I
(~.
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pose 80; I have taken it fmm the bills of lading furnisherl me by the
boat; just. as the,v have them, I have got them down; I ila\·e got them
as what they are supposed to contain.
Q. The bills of lading came to yon; clid you re-weigh the goods ~-A.
I ba<lno way of weighing them ; they furnished me witil no seales wbatt•rer; tbey were all marked ; I took the weights as the boat had them;
I could do no other way very well. I have weighed some of them. I
think they were correct as far as the weight was concerned.
Q. Yon said yon weigiled some of them ~-A. I weighed a few; I
'\H•ighed tllem to see if they were correct. I think they were correct.
Q. How did it happen that you did not weigh them all ~-A . I could
not <lo it very well. I had no scales. I borroweu some scales to weigh
a few.
Q. To whom did you give your receipt, when the goods were delivered
to yon f-A.. I ga,·e it to the boat.
Q. In whose name 1-A. I do not know whose name it was in; I
could not tell to save my life-whether it was the shipping-agent from
Swux City or from Mr. Wilder; I rather think it was from 1\lr. Wilder;
I think he had the contract for river transportation also.
Q. Did you receipt for so many pounds simply, or so many pounds of a
certain sort of articles '? -A. Most of it was receipted for '' so many
packages; so many pounds."
Q. So many pounds without designating the articles ~-A. I can show
~·ou where it is in tile book-for instance, "32 bales of 8-ounce
duck, 10,560 pounds; 19 cases of merchandise, 6,080 pound&; 25 packages of axes, 2,580 pounds." I think those last were two boxes, strapped
wgethrr, if I recollect aright.
Q. That is a specimen of the manner in which the receipts ran ~-A.
Yes, sir.
(~. Did I understand you to say that yon receipted for those articles
without weighing them, or knowing about what uum ber of pounds
freight there was, except as they came marked ~-A. TlJat is the wa,Y
I receipted for them ; I have taken those in the book from the official
receipt that I gaye; I put down tile date rec~ived and tile amounts
received.
Q. Will you just gh·e us, as far as yon are able to do so, from your
books, the class of goods and the different kinds of goods aud supplies,
awl the quantity of each kind received by yon at Fort Randall for shipment to \Vbetstoue <luring the time you were agent ~-A. I have not got
it clas::~ified at all; I never classified it. I onght to ha.ve <lout: so for . my
O\\'U con,·enience, but I did uot.
Q. Do not your books furnish that information at all ?-A. They
wonl1l by going over them and picking- them out; I neYer clasHified
them in my book.
Q. How long would it take you to go over your books and ascertain
just how mur,h of each particular kind of goods or supplies was reeeiYed
by yon ?-.A.. Three or four hours probably-part of the day.
Q. Do your books show the character of the supplies, anti the amount
of each particular kind that was silipped by you a.cross to \Vhetstoue ~
A. Yes, sir.
Q. Is it all contained in that book ~-A. Yes, sir; I believe so.
(~. In the receipts that you took from the frdghters and the bills of
lading wllich they gase you, were the articles that were shipped specified in each bill of lading, or was it simply a bill of lading for so many
ponmls ?-A. Tll·e articles were specified.
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Q. HaYe you got the bills of lading or receipts that "~ ere given by
the freighters to you ~-A. I have not.
Q. vVhere are they ~-A. I never took any. Mr. Pratt ought to haYe
taken a receipt from the teams. · I consolidatt->d the whole tbiug allll
took 1\fr. Pratt's or Mr. Marshall's receipt for the cousolidated amount,
whatever the train was.
Q. The parties that transported the goo<.ls executed bills of lading or
receipts to you for what the,f got ~-A. Yes, sir.
Q. HaYe you those receipts or llills of -lading that were executed
by the freighters, when they took the goods ~-A. I have tile receipts
gi,~en me by the agents for the contractors.
Q. Given you by what ageut ~-A. Mr. Marshall or Mr. Pratt; I have
no receipts given by the men in charge of the teams.
Q. l presume, in shipping the goods, ;you took from some one a receipt for the goods ?-A. Here is what I have, [showiug the book,] awl
that is the only tlling I have; I can show it to yon; it is something
similar to that, made for each consolidated ammmt that the train took.
By Mr. HARRIS:
Q. "'\Vhen t.he train was made up, you made a consolidated account of
all the train had, a1ld caused tLe receipt to be signed by tile age11t of
tlw contractor~-A. Yes, sir.
Q. Or the superintendent of the traiu ~-A. I took a receipt from the
agent of the contractor a1 ways.
Bj~ Mr. ADAMS:
Q. The only receipt you tnok was from the agent of the contractor~
A. Yes, sir; except in two or three instances, when I let tbe \Yagou~ go,
and I haYe receipts for those from the teamster that took the wagon~;
some little thing of that kind.
Q. This is one receipt~ [Showing boolc]-A. Yes, sir; they are all
similar to that.
Q. Those receipts not only contain the aggregate number of ponnlls,
but they sLmY the different articles ~-·A. Yes, sir.
Q. I will just get yon to giYe to the committee each receipt that .vou
took for goods that you shipped, or caused to be shipped, from Ii'ort
Ranctall to the Whetstone agency.-A. Each receipt o?
Q. The receipt just as you took it; the date, the name of the party
~";igning it; the receipt just as it appears on your book
1\Ir. HARRIS. Do you wish to have the receipts read by the witues
and ineorporated in the report~
lVIr. ADAMS. Yes, sir.
vVrTNESS. I want to make one explanation here: Before the last year'
cortract there were a few supplies there that were shipped out by 31r.
Pratt, under a contract with .Mr. Charles, that I did not mention.
BJ Mr. ADAMS:
Q,. \V e are now talking of those under Mr. \Vilder's contract.-A. The
ones I ha-ve given were entirely of 1\Ir. "'\Vilder's contract.
Q. vVe are now talking auout goods thar lun·e been shipped by }lr.
Wilder for t.he year ending June, 1874, under Mr. Wilder's coutraet._,:\.. That is what I supposed when I left these two first items out.
Q. I propose to have uot only the aggregate amount appear, but also
the items shipped.
By 1\fr. HARRIS :
Q. The goods were "' eighecl when they reached their destinatiou ~-
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. . \.. I weighed a good many goods, and, as far as I can tell without 'iYeiglling eYerythiug, tlle weights were correct.
Q. I will ask whether :you were the officer who was bound to enter
that each item held out in weight and number ~-A. I could uot tell
anything about that.
By Mr. l.J.A.WSON:
Q. You weighed a sufficient number to know that the weights wt>re
correct ~-A. I weighed a sufficient number to know that the weights
were correet substantiall~·; I know there was one lot of small articlt:>s
that was grossed, aud I took special pains to weigh that to ascertain if
the gross weigllt was correct, and I found they weigr ed fully up to tlle
gross amounts of the invoice. I weighed nearly all of tllem at least. It
was very inconvenient to weigh them. I bad to borrow scales from tlle
quartermaster.
By Mr. HARRIS :
Q. \Yhat office did you hold there nuder the GoYernment ~-A. I was
in the employ of the ageni, I suppose.
Q. Who was the agent ~-A. 'fhp. Whetstone agent was Mr. Howanl.
Q. Where was he stationed ; at Fort Randall ~-A. He was statioued
at the Whetstone agency.
Q. You were at Fort Randall ~-A. I was at Fort Randall.
(~. And you were his clerk, staying at Fort Randall ~-A. I was in
his employ. charged with receiving the goods at Fort Randall; a sort of
a subagent.
Q. So that your superior officer, stationed on the reserYation, was
giving the final receipts for the goods ~-A. Yes, sir; must have given
it. I was the subagent, I suppose, or receiving-elerk; call it what yon
please.
By Mr. ADAMS :
Q. While yon were subagent, were not yon also a partner of l\lr.
Pratt, who was the trader at the Wl10tstone agency ~-A. Yes, sir.
Q. And were not you also a trader at Fort Randall ~-A. Yes~ sir ; I
was a partner of the traders.
Q. And this Mr. Pratt, who transported these goods, and from whom
you took the receipt, was your partner in the trading business '? -A.
Yes, sir.
By Mr. HARRIS:
Q. You were trading in what good~ ~-A. Trading in the supplies at
the fort-military supplies; that is a military trading-post.
Q. llad yotl any interest in the contracts for the delivery of goods '? A. Not at all.
Q. You were no partner with him in any of the matters to wllich this
book [pointing] relates ~-A. I ha(l nothing to do with the freight except
to ship. In fact, I do not know anything about his agreement witlll\lr.
Wilder at all.
By Mr. ADAMS:
Q. You say you bad no interest in Mr. Pratt's arrangement with }.\fr.
Wilder for the transmission of goods '~-A. No, sir.
(~. vVhatever that arrangement was, whether you knew what it was
or not, were you Mr. Pratt's partner in that transaction ~-A. I suppose
if there was any profit in it I would have some interest in it.
(~. Don't. you know wlletller there was or not any profit in it ~-.A.

154

CONTRACTS FOR INDIAN SUPPLIES A~D TRANSPORTATION.

There wa8 a profit on the business. I don't know whether there was
ati.Y profit on the freight. I think Mr. Pratt paid a good sllare of it out
for the freight he hauled.
Q. You and Mr. Pratt were partners, as I understand you-you were
the traders at thP- agency ~-A . .M:r. Pratt is the trader at tlle ageuC.\'.
Q. Mr. Pratt was a trader at the agency, and you were a partner of
1\lr. ·Pratt as trader at the agency ~--A. Yes, sir.
Q. You were trader at Fort Randall ~--A . .Mr. Pratt \vas.
Q. And yon were a partner of Mr. Pratt in that ~--A. Yes, sir.
Q. Mr. Pratt engaged to take some supplies for Mr. Wilder, and to
freight certain supplies. Now, I want to ask yon whether.) on were a
p::~rtner of Mr. Pratt in that traw;;action with Mr. Wilder-iu that trans·
action as well as in the biu~iness ~-A. Yes, sir; I suppose so.
Q. Don't you know whether yon were or not ~--A. Yes, sir; I know
I was. I know if there was any profit we didded it, of cour8e. It weut
into the general business.
By 1\ir. HARRIS:
Q . .And you say that Mr. Pratt was the agent or employe of l\Ir.
i1der ~--A. Yes, sir; that is, be made ~ome arrangement with i\lr.
Wilder to ship the freight.

1
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By Mr. ADA:UfS:
Q. And whatever that arrangement was, you were a partner of 1\Ir.
Pratt in it ~-A. Yes, sir.
By J\tir. HARRIS:
Q. What was that arrangement ~-A. I ue\Ter saw Mr. Wilder.
Q. I waut to know what that arrangement \Yas, aud of conrse I as!r
you to state it from your best knowledge.-A. I do not know whether I
fully understand you.
Q. You were not a partner with Mr. Pratt in this freighting business
"ithout knowing something about it, were you "?--A. I know that he had
charge of shippin g it.
Q. You were interested in whatever profit he made in it ~-A. I sup·
pose I was.
Q. vVlmt was the arrangement, so far as you know-the best knowl·
edge you have of itf--A. I do not know that there was any arrange·
went, except that Mr. Pratt agreed with 1\fr. V\~ilder to ship out a cer·
tain amount of freight.
Q. At how much a hundred pounds for a hundred miles ~-A. I think
he got from 1\ir. \Vilder $1.20. I am not positive about it; I think he
uid.
Q. One dollar and twenty cents for what ~---A. One dollar and twenty
cents a hundred pounds a hundred miles.
Q. '~T hat is the distance ~--A. The di:stance is 280 miles; supposed
to be.
Q. Now, ~vbile acting in that relation with Mr. Pratt as l1is partner,
~- ou were at the same time acting as the sub-agent of Mr. Howard, the
Government agent ~-A. Yes, sir. I had t.his appointment prior to any
arrangement Mr. Pratt had. When Mr. Howard was first appointed
agent I wrote to him and asked him to employ me to ship his fi.'eight
at Fort Raddall, which he did. That was quite a time, at least, l>efore
Mr. Pratt made any arrangement. ·
Q. Then, after having been employed lJy 1\fr. Howard, who was the
U uited States agent, to act as llis shipping-clerk at Fort Rauuall, you
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mac1e an arrangement with Mr. Pratt and his partners for an interest
iu the bnsiness ~-A. I diU not make any arraugement; I was a partuer
of his before that.
Q. You were an established partner ~-A. Yes, sir.
Q. Before l\Ir. Pratt made any contract to carry goods from Fort
'Hamlall to the ageucy, you being Mr. Pratt's partuer, yon had made an
Hnangement with Mr. Howard to act as his sub-agent ?-A. Yes, sir;
we had uo knowledge that we would ha-ve anything to tlo with the
freight, or that it would come there then-the next year's freight was
at a stand-still; we did not know which way it would go.
Q. Being- the agent of one party and the partner of the other, you
continued to ship this freight "?-A. I continued to until the first of DeCPmuer. I however wrote to Mr. Howard on the first of October to
n:lieYe me; the business was taking more time than I could spare; but
lw did not do it until the 1st of December.
(~. Your successor's name was 1\'Ir. Howard ~-A. Yes, sir.
By :Mr. ADAMS:
Q. Is he in any way related to the agent ~-A. He is his brother.
Q. .Are you in any way relatecl to tl.1e agent ~-A. No, sir.
Q. Is Mr. Pratt in any way relate<l to the agent ?-A. You mean a
b!o()(l relation ~ Not at all.
Q. Or by marriage~-A. No, sir; not at all--not in any way.
Q. Is Mr. Howard, the a~·ent at the agenc.v~ either directly or indirectly
iutt)rested in your or 1\Ir.lJratt's trammctions ~-A. Not at all, that I am
a\nlfe of; I am very positiYe that he is not, eitlter directly or indirectly,
iuterested in any way.

By 1\fr. HARRIS:
Q. The receipts you gave for goods to be shipped by Mr. Pratt were
receipts running to the man who furnished the goods ~-A. Not sol u.ming- to the man who bad the contract for transporting the goods.
I
do llot'lmow that he furnished a pound of it himself.
Q. Did not you give any receipt to the man who furnisl1ed the goodR ~
-A. I had nothing to do with that whatever; the goods were all
sl.Jipped there.
·
Q. It is pretty plain that there is some relation between the owner
who furnished the goods and the shipper who carried them '? --A. I am
110t aware of it, if there is; the goods were many of them bought in New
York, or Provirlence, or Boston-! don't know where.
Q. \Yhen did they first fall into the hands of auy Government officer 0?
-A. I suppose the first would be at Sioux City.
Q. You understand that a Go-vernment ofh·cer would there give areceipt to the man who furnished the goods ~-A. No, sir; I do not understand anything of the kind.
Q. Where would the man who furnished the goods under the contract
get his first receipt for them ~-A. I know nothing about it; that is
something I know nothing about whatever.
Q. Do uot you understand that when a quantity of goods start from
Sioux City, 01~ are first delivered to the Govern111ent in Sioux City, that
their weight, quantit.v, and ,-alue are reeeipted for by some Government
officer to the contractor ·~-A. I do not know anything about it; I suppose the goods were sbipped to Sioux City, and there taken by the
agt>nt 1 n er the freight coutract. I suppose so, that is all I know.
Q. \Vbere is the receipt gi,·en that goes to the owner of the goods;
iR tbere none given until they reach their destination at the end ~-A. I
Ruppose that the mau who furnished the goods bad them iusvected; I
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snppose the Government had them inspected, and paid for them long before they reached Sioux Oit.Y; I suppose so; that is all I know about it.
Q. There were ample means of tracing, through the shipping eon
tractor, the exact amounts ~-A. I shonld suppose so.
Q. But yon do not know where the receipt was given ~-A. No, sir.
By Mr. ADAMS:
Q. vVhen did you make ont this particular boolr as it appears here J-A. I made it just as I recei\~ect and shipped the goods.
Q. This is tlle book you made at the time ~-A. Yes, sir; that is the
Ollly book; I have not touched it since I turned over the freight to
make the change of a figure.
C-l. Wheu diU Mr. Pratt sign his name to the different receipts !-A.
As the shipments occurred.
Q. Was Mr. Pratt at Fort Randall freqnently 1-A. He waR tbere
nearly all the time; I think there was once or twice be was away for <11
day or two, but as soon as he returned be signed the receipts.
Q. Since you were first notified to come before this committee, bare
you had any correspondence or any conversation with Mr. Pratt or the
agents in reference to the matters about which ,you expected to l>e examined before this committee ~-A. I have had some conversation with
:Mr. Pratt, but he knew no more about what I was called here for than
I did, aud I had no idea.
Q. You must have had some idea, when you were requested to bring
books and papers ?--A. I had an idAa t.hat it was for a general inYc8tigation, but what it was I could not say.
Q. Have you had any correspondence or communication with the
agent on the same suhjeet ~--A. No, sir.
Q. Since you were first notified to come here, I mean ?-A.. I do not
think I have.
Q. Have you seen the agent ~-A. I have seen him; I met him in
Chicago ou my way down. Q. Is that the only time ;yon have seen him f--A. That is the only
time I have seen him.
Q. How often haye yon seen Mr. Pratt since you were notified to come
here 1-.A. vYhen I got the last notice to appear here on the 21st of this
month, Mr. Pratt was East; I telegraphed him immediately to meet me
at Sioux City, because we could not both be away-that was the ouly
reason-and be met me in Sioux City on my way down; I saw him there
a couple of hours; that is the only time I have seen him.
Q. lVIr. Pratt did not make any signatures in this book at the time yon
met him in Sioux Oity ~-A. No, sir; I swore to that some time ago, I
think; I swear positively that that book is exactly as it was the first
day of December, when I turned over the agency; tllere is not an erasure or a figure changed in it, nor a letter; and I swear that those signatures were made when the goods were shipped, or within a day or
t\\·o after, and as soon as I could reach the party; may have been a day
or two in one or two cases.
Q. Did you make out the receipts on the very day the goods were
shipped and weighed for Mr. Pratt to come and sign tllem ~-A. I generally made them out the very day they were shippeu.
C-l. In the book ~-A. In the book just as they are there, and sent a
copy of the shipment to the agent also.
Q. You sent a copy of the receipt that ,you bad taken to the agent?.A. Yes, sir ; I think I drew tlle receipt to the agent a, little diifereutly
frow tllat, bec.ause that I drew. for mj· O\Yn use more particularly.
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Q. In what respect <lid the copies of receipts that you forwarded to
tl1e agent rlifl'er from the receipts you took from l\Ir. Pratt ~-A. I do
uot kuow as I cau explain the difference; there an~ some things in that
tbnt I would not naturally put in the receipt for the agent; the agent
most always made out the receipts for himself, according to his o~n1
H'rsion; I think he always made theru out in his own handwriting or his
clerk's.
By Mr. HARRIS :
Q. This one reacls "from Ferris. "-A. The agent's receipt would read
a little difterently from that.
Q. You changed the form of the heading, but not the form of the
item~ -A. Not at all; just the form of the headiug was all.
By Mr. ~1\DAMS:
Q. How many of these receipts did Mr. Pratt give you-just one receipt, or did you take tllem in tdplicate ~-A. I took only one receipt
fn,m :\lr. Pratt, I think; I am not positive. He may baYe signed tile
o11e I seut to the agent. I do not remem~er about it.
Q. Do you kuow anythi11g a~out the rates at which Mr. Marshall
agreed to transport freight "?--A. I know nothing whatever about 1\lr.
11Iar8ba1l's arrangement.
Q. \YiJo executed the receipts for the goods or supplies taken or carried by Mr. Marshall ~--A. I took a receipt for myself; I am uot sm·e
'rl1ether I have sent a duplicate; I presume I did send a duplicate to
the agent.
Q. \Vho signed the receipts for the goods and supplies you turned
on·r to Mr. Marshall f-A. Marshall.
Q. lie signed them as agent for the contractor ~-A. Yes, sir; you
'Yill find it there; I think so.
Q. Does this book show the amount and charactf'r of goods receiYe<l
by ~· ou during the time that you were ageut '~--A. Yes, sir.
Q. Not only the amount in pounds, but the particular character of
the goods ~--A. Yes, sir.
Q. That is all it does show; it shows the amount of goods reeeiYed
hy you at Fort Hanclall, and the amount of goods shipped by yon to
\YilPtstone; that is all it does show f-A. Yes, sir; and the amount I
tnmed over , to my successor. There is merchandise tllere that mig-ht
i11elnde a thousand tbiugs; there is quite anum ber of packages of merclJ:llHlise; I suppose di:ti'ereut kiuds of dry goods; I do uot know wbat
they were; I could not open the packages to see.
By l\fr. HARRIS:
Q. That l>ook coutains all the packages ?-A. It contains all the
packages; some of them are marked merchandise, and that might contain a dozen kinds of goods, blew kets, &c.
Q. Yon took triplicate receipts from him, it seems J?-A. Yes, sir; I
kept that, and gaye him one, and se~t one to tbe agency.
By l\fr. ADA"3'IS:
Q. These fifty cows and fifty-six oxen that you tnrnf'd over to your successor, tell us about. them; where did you get them~ \Yho turned them
in to you ~-A. They were turned in by a man sent there by Mr. Wilder
at Fort Handall. I receipted for them at Fort Randall.
Q. Did those oxen and cows belong to Fort Han<lall ~-A. 'J.1hey belong·ed to the \Yhetstone agency.
Q. \Vhat time '\\'ere tlley turned in to you ?-A. There is a receipt
for them there, iu October some time-13th October.
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Q. Were they a part of the cows and oxen which Mr. \Yilder fnrnislled to different agencies under a contract which he had with the Cornmissioner of Indian Affairs ~-A. I suppose so; I do not kllo\v anything a bout it,
Q. What bas become of them 1 Where are they now ?-A. They are
there now.
Q. They are at Fort Randall now 1-A. Yes, sir.
Q. Who has been feeding these oxen and cows from the time they
were turned over in OctolJer, up to the present time 1-A. The uw~t
that they have eaten has been grass that they have helped themselves to.
Q. \Vho has bad the expense of herding them 0?--A. The agent at the
Whetstone agency; he kept some herders with him.
Q. Were there any other cows or oxen turned over except these?A. :No, sir.
Q. Bow many herders have there been there managing them !-A.
I have been away most of the winter; I could not tell.
Q. Can you form no idea of about bow man.v herders have been there
in cllarge of them 1-A. Two or three I should think.
Q. vVho bas fed the herders thc-tt lla,·e bad charge of them ~-A. The
subagent at Fort Randall, I suppose, bas furnislleu them snbsistence; I
know I did myself until I left them. The :first month I had the cattle·
there, I had four herders with them.
Q. How rnan,y head of stock did these four herders have charge of?A. That IS what I receipted for, (showing,) fifty cows, fifty-seven oxen
two bulh;, two stallions, three horses.
Q. Do I understand you to say that it bas not been necessary to feed
that stock ?-A. I think the subagent bas bought some little meal; I
do not think very much, tbongb, to fatten some of the cows that were
thin. :Most of the stock has been kept np on grass.
Q. vVhat was the condition of the stock when it was turned over to
yon ~-A. It was in very fair condition ; some of them were footsore
from tra \eling a long ways.
Q. You spoke about some of the meal ha\ing been fed to some cows
that were thin; is the stock in worse condition now than when you
turned them O\er 1-A. I ba,Te not seen them since last fall.
Q. vVere they in worse condition wlleu you turned them over than
when you received them ~-A. I do not know; I do not think they were;
they may have beeu.
Q. You have stated that while yon were subagent at Fort Randall,
there were four herders, and you furnished them subsistence 1--A. Yes,
sir.
Q. Where did you get the subsistence 1-A. From the supplies that
belonged to the agency.
Q~ The agency at Fort Randall ~-A. The agency at Whetstone; I
haYe got down here somewhere the issues.
Q. You took out of the supplies that were shipped to yon, and the
destination of which was \Vhetst.one, a sufficient quantity to furnish
these herders with subsistence 1-A. Yes, sir ; I did.
Q. Is Mr. Howard, the present subagent at Fort Randall, either
directly or indirectly interested in Mr. Pratt's store at the agency or
Fort Randall ~-A. He is neitller directly nor indirectly interested with·
us in any way-not one cent.
Q. Did you employ the herders, or did tbe agent at Whetstone employ
them 1-A. I emploj·ed them aud reported them to him.
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Q. \Yhat did you pay them ~-A. I paid, I think, one herder $50, and
tiJe other three $40.
Q. Per moutll or week 1-A. Per month; that is for the first month;
after that I put two men in charge of the herd at, I think, $50 each; [
do not rpmember n )W; and I bad to increase it to three. The prairie
bm·nf'd off all about the country, and we had to change tile herd, alld I
had to increase it. to three men, and afterward it was diminished to two
again; I thiuk we kept it tlO\Yn as low a~ we conld. I received fit'tyseren oxen, bnt one of them got into the river aud the mud, and was
1ost; we could not get him out, and sent an affidaYit to that effect from
the herders to the agent.
~fr. ADA-:vrs. I propose to put in evidence so much of this book as
relates to the goods recf\ived and shipped by Mr. Ferris.
The \VITNESS. The first three I aves of the book is what was turned
orer to me when I went there.
Q. Are the supplies for the Whetstone agency now sent to Fort Handall aud shipped from Fort Randall to Wbet~tone, or are they transported by some otller route q-A. There bas been none sent since la~t
fall-since the close of navigation-that I am a ware of. I mean, noue
St>Jit to Fort Randall.
Q. \Vhf'n was navigation clm;;ed n? -A. I do not remember; about tlle
1st November-some time abont the middle of November, perhaps.
Q. As I understand you, there has been no supplies shipped to Fort
Randall to be freighted across to Whetstone since you ceased to be
·agent ~-A. Not that I am aware of. I was awa,_,' all the winter, but I
c1o not suppose there was any freight sent there; I have not h eard there
was.
Q. And all that Mr. Howard has had to do, then, during the entire
winter has been to forward to Whetstone the amount of goods and supplies that you turned over to him, when you ceased to be agent f-A.
Yes, sir.
Q. Do you know whether any of these supplies turned over to l\Ir.
Howard have been shipped ~-A. They ba"'e been nearly all shipped;' I
have not been in the warehouse, but I know from what I haye heard
that they ha,·e.
Q. How did you happen to be relieved '-A. I asked to be on the 1st
October ; I have a copy of my letter, I guess.
Q. It was at your request yon were relieve<;l '-A. Yes, sir.
Q. On what grounds did you ask to be relieved '? -A. The following
letter is the best explanation 1 can give :
·

"FoRT RANDALL, D. '.TI., October 1, 1873.
have the honor to request that yon will, a~ soon as practicable, relieve me from tbP- duties of subagent at this place. My ouly
reason for asking to be relieved is that the dnties of subagent require
more of my time than I can spare from my business without pecuuial'y
loss.
''I most respectfully urge that my ~uccessor be appoiuted as soon as
practica.ble.
''Very respectfull~', yonr obedient servant,
., L . .FERRIS, Subctgent.
"DEAR SIR: I

"::\'Iaj. E. A. HOWARD,

. " United

~tates Indian

Agent,

'f!Vhet~tone

Agency, D. T."

By Mr. HARRIS :
Q. Til is copy is a copy of the letter made at the time '--A. I made
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thiR copy ,,]wn I carne away from home from the letter-book. I copied
tLi~ from a press copy.
Q. Of the original letter that .\OU sent ?-A.. Yes. siL'. I was notrelit>ved uutil the 1st December. I wrote this on tlle 1st October.
By Mr. ADAJIS:
Q. In view of the fact that river transportation was stopped some
time iu the early part of November, your duties subsequent to the time
that you asked to be relie,Ted were not likely to be so onerous as they
"·ere prior to that time ~-A. No, sir ; they were not likely to be dnriug
the "inter. I do not know what time the river closed; some time iu
KoYember, I think; about the middle of Nmrember, I should think.
By Mr. LowE:
Q. Are you stil~ operatiug there as trader ~-A. Yes, sir.
By l\fr. ADAMS:
Q. vVhat is the character of the goods that you deal in as trader up
in that couu try ¥--..A. vVe deal iu almost everytlliug; I coul<l not enumerate it in a week hardly.
By Mr. RAINEY:
Q. You do not mean to include whisky in that ~-A. We deal in
whisky at the post.
By Mr. ADAMS:
Q. Does the trader have to have a license to trade at Fort Randall?A. He has authority from the Secretary of War.
Q. From wlwm does the trader at the Whetstone agency have to get
hit::l permission?-~~- From the St>cretary of tbe Interior or Comrnisf'ioner of Indian Affairs, I suppose. I do not know who signs it; it
comes from the Interior Department.
Q. None of the goods which were shipped to you at Fort Ranuall
Wl're ever shipped back down the riYer ~-A. No, sir.
By l\Ir. GIDDINGS:
Q. Do sou know of any other party, acting ·as agent or subagent of
tlle Government, being interested in auy freighting contract,s, except
yourself?-A. I do not. I know nothing- about any other place except
Fort Handall. I have not been at auy other post where shipping is done.
Q. You, then, while acting as subagent and shipping these goods,
took a receipt from your partner 1n the freighting of the goods f--A. I
did; some portion of them.
(~. In which you had an interest ~-A. Yes, sir.
By Mr. LowE:
Q. Do you know whether the principal agent, Mr. Howard, knew that
yon were a partner of Mr. Pratt's ~-A. Yes, sir ; I suppose so. I suppose he must baye known it.
Q. Was the Commissioner of Indian Affairs aware of it ~-A . I do
not know that he was; I do not know as he knows anything about the
matter.
By Mr. HARRIS :
Q. Does your 11ame appear on the roll of Government employes ~-A.
I could not tell that either. I suppose it does.
By Mr. ADAMS:
Q. Did the agent ever pay you for your services f-A. Yes, sir; he
paid me $100 a month.
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Q. You then were transacting the business of the Government at $100

a month, and attending to your private business as trader at the same

time ~-A. I thought I could, when I took the position, but I fQund I
could not find much time outside of my duties, and that is the reason I
resigned; I did not think it would have taken up so much time, or I
would not have taken it in the first place.
Q. I understand you to say that you weighed some of the packages
of goods that were delivered to you by river transportation, but that
you did not weigh all of them ~-A. Yes, sir.
Q. You gave receipts, however, for a certain number of pounds, with·
out knowing whether the number of pounds was there or not ~-A. I
certainly did; I received a great many sacks of flour; I never weighed
any of them.
Q. Tell the committee what proportion of the goods you weighed, and
what proportion you declined to weigh.~A. I could. not tell you anything about it.
Q. Can yon form no approximate idea '-A. No, sir ; I could not. I
weighed some few of the goods to ascertain whether the weights were
correct or not, and I was satisfied they were correct from what I weighed.
By Mf· HARRIS :
Q. vVbat class of goods were they ~-A. I could not tell you anything
about it now.
Q. Did yon ever weigh flour·~-A. I never weighed flour.
Q. Bacon ~-A. I weighed bacon.
Q. Did it hold out ?--A. With one exception it did not; ,The reason
it held out that time was that quite a quantit.y was inspected at Randall-was received there. That was weighed in and weighed out there.
There was one lot that fell short three or four hundred pounds from the
time it was shipped till it was handed out; it would shrink that much,
I should think.
By Mr. LowE:
Q. Is there not always a discrepancy in the weight of bacon, by
reason of the natural shrinkage ~-A. There is always; it is ahvays
running in t.l1e warm weather. But there was quite a quantity of bacon
receiYed at Fort Randall-inspected and received there; in consequence
of the boat being delayed on the road, it had not been inspected
before it left Sioux City. That was weighed on the Government hayscales, and that weight taken. When I came to weigh it out on small
scales, it fully held out.
By Mr: .ADAl\'lS:
Q. You say there were Government scales~-~. Hay-scales-large
platform -scales.
Q. Capable of weighing any amount ?-.A. Why, yes; any ordinary
amount.
Q. Did not you have free access to those scales, and use them whenever you chose ~-A. Yes, sir.
By Mr. HARRIS:
Q. They were not at the store-house, were they ?-.A. No, sir ; I borrowed a set of platform-scales to we]gh the bacon out, when I loaded
it on the teams, and to weigh some of the packages that I speak of.
By Mr. ADAl\'lS:
Q. I have been asking you about your custom in regard to weighing
goods at the time yon received them, and you have answered that quesH. Rep. 778-11
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tion; now I want to ask you whether, when you shipped the goods, you
ascertained the weight of the g·oods shipped by actual weight, or did
you take the marked packages as you had received them 1-A. I
shipped them by the marks on the packages.
Q. All you profess to know about the weight of goods received by
you, or the weight of goods shipped by you, is, that they came to you
marked, and represented as weighing a certain number of pounds, bui
whether they weighed the number of pounds for which you receipted, or
whether they weighed the number of pounds which the freighters re·
ceipted to you for, you do not really pretend to know ?-A. I do not, sir;
I supposed that the goods were all inspected and weighed, and the
weights ought to be correct, and I belieYe they were.
B.v the CHAIR:~IAN:
Q. Did you weigh enough to satisfy yourself that these goods were
truly marked ~-A. I belieYe they were. I weighed enough to satisfy
me they were.
By Mr. HARRiti:
Q. I will ask whether yon weighed ont all the bacon that you
shipped.-A. Yes, sir.
By :M:r. AD.A:\IS:
Q ..A. nd weighed all the bacon tllat · you received ?-A. No, sir; I
weighed it out, but never weighed it in, except those that were inspect·
ed there and weighed there.
Q. In receiving bacon, you took it for the weight that it professed to
be?-~\... Yes, sir.
Q. And you did not weigh it, on receiving it, at all ~-A. No, sir;
except this one lot, and that the inspector weighed. I did not weigh
that; I took the inspector's weights.
Q. Did you have any instructions from the agent as to bow you were
to do in reference to weighing all goods that you received ?-A. I do
not think I ever had. I was directed to receive the goods and to ship
them. I do not think there were any instructions in regard to weigh·
ing them.
Q. Did he direct you to receive goods, without knowing just exactly
what they did weigh and what they did not~-A. I do not thiuk he
ga\e me any instructions in regard to that. particular point.
By Mr. HARRIS:
Q. I will ask whether, when you .weighed the goods that you did
weigh, you weighed them in ;your interest as a partner with Pratt, to
ascertain whether you w.ere carrying the right number of pounds, or
whether you weighed them in the interest of the agent of the United
States ~-. A... All the goods that I weighed I weighed to ascertain
whether the weights marked were correct or not.
Q. For whose benefit ?-A. For my own satisfaction and to know
that they were right. I had no one's benefit in view. I wanted to
know whether I was receiving what was purported I was; that is all.
Q. And not because you wanted to know what you transported ~-.1.
I uid not care what they weighed. The teams earned so many packages
weighing so many pounds.
~- Your partner received $1.20 for 100 pounds for 100 miles ~-A. Yes,
sir; and be paid the teams for carrying these packages. vVhat difierence did it make whether they weighed one pound or five tlwusand
pounds! \Ye had not a team of our own on the roa•l.
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Q. So that the teams carried by the Government weights ~-A. Yes,
; the weights were, I suppose, put on by the inspectors. I do not
anything about that.
By Mr. LowE:
Q. In the ordinary course of business, the weights would be the
made by the Government inspectors ~-A. I suppose so.
By Mr. ADAMS :
Q. Do you know who put the weights on ?--A. I do not know.
Q. The packages con't ained certain weights marked there, but who
pnt them there, or whether they weighed the number of pounds that
were indicated by the marks on them, you do not pretend to know!A! I only believe they were correct.
By Mr. LOWE:
Q. You weighed some ~-A .. I weighed som.e, and thP-y were correct.
By Mr. HARRIS:
Q. You understand that the marks on those packages were the inspector's marks ~-A. Yes, sir.
By Mr. ADAl\fS:
Q. How did you understand it; how did you get your information~-
.A. As a man doing business, and from what I read and see. I know
the goo<ls were bought and inspected at different points, and weighed
and marked for the agencies; that is all I know about it; that is the
I suppose that to be the contract with the different parties
··-~···w~···g these supplies. I know it is stated that the goods shall be
at such a point, marked, and inspected and weighed.
In reference to the receiving of goods, when you received them
you on the very day you received them make an entry in this book,
entry of the quantity and character of the goods received ~--A. I
made an entry of that before I sent the teams.
Q. And those entries are there to-day ~-A. And those entries are
to-day, and they correspond with the bills I sent.
Adjourned.

The witness handed the committee his account-book of receipts and
shipments, of which the following is a copy:
The following list of Indian stores and supplies, transferred by Sub0. Whitney to Subagent C. Ferris, at Fort Randall and Old
e agency, D. T., on the 7th day of June, 1873:
At Fort Randall :
1 clock.
1lounge.
1 desk and table.
1 needle-gun.
2 stoves.
2 ox wagons. Incomplete and worn.
113 barrels sugar.
95 sacks coffee.
37 barrels salt.
14 boxes merchandise.
1 bunch keys.
Left at Old Whetstone agency:
1log cart. }
Supposed to be there.
200 logs.
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I certify that, in accordance with letter of appointment from E. A.
Howard, United States Indian agent, I have, this seventh day of June,
1873, relieved Subagent 0. Whitney from hi8 duties at Fort Randall
and Old Whetstone agency, D. T., and received of him the public prop·
erty specified above.
0. FERRIS.
One copy of above sent to 0. Whitney, at Yankton, D. T., and one
oopy to E. A. Howard, agent.
[Triplicate.]
FORT RANDALL, D. T., June 9, 1873.
Received from C. Ferris, subagent for White Clay agency, the following· articles of public property, as specified below, in apparent good
order and condition, to be forwarded to White Clay agency by John H.
Charles, contractor; there to be delivered, in like good order and condi·
tion, unto E. A. Howard, United States Indian agent; freight to be
paid by the proper officer of the United States on the original bill of
lading, at contract-rates.
J. H. PRATT,
Agent for Contractor.
Pounds of
freight.

Packages contain.

Name.
D. R. Risley .....•••... - ...... .
Whetstone' agency, D. 'I' .••••. -

102
83
7

7

Barrels sugar ................... .
Sacks coffee .................... .
Barrels salt .•••.•.••...••........
Boxes merchandise .............. .

25,947
};{, 280
2,100
2, 16~
43, 4~,

fT-r·iplicate.l
FORT RANDALL, D. T., July 14, 1873.
Recei\ed from C. Ferris, sub-agent for White Clay agency, the following articles of public property, as specified below, in apparent good
order and condition, to be forwarded to White Clay agency by John
H. Charles, contractor; there · to be delivered, in like good order and
condition, unto E. A. Howard, U. S. Indian agent; freight to be paid
'by the proper officer of the United States, on the original bill of lading,
at contract-rate.
J. H. PRATT,
Agent for Contractor.
Name.

D.

R. Risley, Whetstone
agency, D. 'I'.

No.
11

12
30
7

Packages containBbls. sugar ..................
Sacks coffee ..................
Bbls. salt ......•...••......•.
Boxes m'd'se ................

l Pounds of freight.
3, 014
1, 920
9, 000
2,194

----16,128

,..

FoRT RANDALL, D. T., July 14, 1873.
Received of C. Ferris, sub-agent for White Clay agency, the following articles of public property, as specified below, in a,pparent good
order and condition, to be forwarded to White Clay ageucy by A. H.
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Wilder, contractor; there to be delivered, in like good order and condition, unto E. A. Howard, U. S. Indian agent; freight to be paid by
the proper officer of the IT nited States, on agent's receipt, at contract-

rates.

J. H. PRATT,
Agent for Contractor.
Name. ·

No.

E. A. Howard, U. S. Indian agent, Whetstone
agency, D.T.

300
25
374
10
19
76

Packages containBbls. sugar-------- •••• -----Packages axes ....•..•...••.•
Sacks coffee .••..••••••••••••
Bales duck ..•••..•••••.•.••..
Boxes m'd'se .................
Sacks bacon .................

No. of pounds.

73,555
2,580
61,290
3,390
6,080
9,!J74

-------156,867

FoRT RANDALL, D. T., August 5, 1873.
Received of C. Ferris, sub-agent for White Clay agency, the following articles of public property, as specified below, in apparent good order
and condition, to be forwarded to White Clay agency by A. H. Wilder,
eontractor; there to be delivered, in like good order and condition,
unto E. A. Howard, U. S. Indian agent; freight to be paid by the
proper officer of the United States, on agent's receipt, at contract

rates.
J. H. PRATT,

Agent for Contractor.
Marks.

E. A. Howard, u. s.
&j!'ent, Whetstone
agency, D. T.

-

No.

1,000
47
160
lOO

Packages contain.
Sacks flour ..••.•.•....•••..•...••••.• _..
Barrels sugar .......•••• , •.••••.•••••••..
Boxes soap .••.........••.............•..
Boxes tobacco, "butts''-----·------ .••••.

Weight.

100,000
11,252
11,200
12,000

-134,452
--

FOR1' RANDALL, D. T., August 23, 1873.
Received of C. Ferris,"sub-agent for White Clay agency, D. T., the
following articles of public property, as specified below, in apparent
good order and condition, to be forwarded to White Clay agency by A.
H. Wilder, contractor; there to be delivered, in like good order and
condition, unto E. A. Howard, U. S.lndian agent; freight to be paid
by the proper officer ~of the IT nited States, on agent's receipt, at contract rates.
J. H. PRATT,
Agent for Contractor.

llarks. ~~
369

61
33

10
28

Packages contain.
Bbls. sugar .....•••••.•••..........••• __ ..•..•. _.•.••••.
Sacks coffee .•.•.••......•.........•...........••....•••.
Bales blankets .••••..•.•••.....•••••.........••••...••...
Bales sheeting ...•••.••••.••.....•••..........•••••.•.••.
Boxes mdse ....................••..••... . .•...•.••..••••.

Weight.

88,677
9,947
13,885
2,900
10,492
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Marks.

No.
2
22
18
216
40
4
75

1

23
4
10
1

5
10
I
1

2

Weight.

Packages containBoxes hats .••..•...••••.••..........•.••.••.••..•...•...
Bales duck .••••.•.•.••.••.••..••• _..•.•••.•........•....
Boxes tobacco •••..•••..••....•••..........•.•••••...•...
Boxes soap .•...•••••..•••...........•.•...•.• _•.•.......
Kegs nails, 5 kegs horseshoes .............•...••...........
Boxes toe-calks, and 8 boxes H. nails ...................... .
Doors ..•...•••.• _.••..•••• _..•.....•••..•.••••.•...• _••.
Grindstone .•..••••••....•....•...•.......••.... _••.••• _•.
Bdls. glazed sash .......................... _•.....•.••• _•.
Bdls. ox-bo,vs ...••....•• - •........••..••••....•..........
Kegs paint .••••••••••••••.•••.•........••••.••.•....••..
Bbl. pitch ••••.•••..•........•......•••..••.••..•....••..
Box glass .••..•••••.••••.•.....••••...••••..•••.••.•....
Bdls. iron .........••••......•..•....••..••......•.....•.
Ps. glass pipe, and 2 elbows 15 lbs., 1 pr. steel springs 45lbs.
Coil rope 54 lbs., 1 bdl. sole leather 23 lbs ................. .
Tubs tallow I06 lbs., 4 boxes hardware 857lbs ............ ..
Bbl. castings 367 lbs., 1 saw on board 380 lbs ...•..•........

230
7,170
2,160
15,120
4,500
337
3, 008
09'2
2, 691
183
500
:310
320
1, 030
60
77

963
747
166,399

FORT RANDALL, D. T., Septembers, 1873.
Received of C. Ferris, sub-agent for White Clay agency, Dak. Ter., the
following articles of public property, as specified below, in apparent good
order and condition, to be forwarded to White Clay agency by A. H. Wilder, contractor; there to be delivered in like good order and condition
unto E. A. Howard, United States Indian agent; freight to be paid by the
proper officer, of the United States on agent's receipts at contract rate:

Marked-

E . .A.. Howard, U. S. Indian agent, Whetstone
agency, D. 'I'.

No.
25
1
41
7
76
94
1
5
1
2
1
1
1
1
1
1
1
2
1
1
2
4
2
12
2
2

Weight.

Packages contain-

Boxes merchandise...... . . . • • . . . . • • • . • . . .
7, 61&
"
bats ..• _...••... ·... _.. . . . • • . . • .. . .
204
soap.... • • . . . . . . . . • . . . . . • . • . . . . . . .
2, 870
Bales blankets . . • • • . . • • . . . .. . . . . . . • • . . . .
3 123
Barrels sugar .•...•••••••••••..•..•• _.. ..
18: 468
Sacks coffee .•• --. . . • • • • . • • • • • . • . . • • • • • . .
15,322
Coil rope. . . . . . • • . . . . • . . . . . • . • . . • . . . • • • • .
60
Cook-stoves, 1 reservoir, I heater . . . . . . . . . .
1, 145
Bundle pots, cast, 1 bundle cast G. irons....
60
Bundles post-auger bits...................
13
Axle, with rocker-frame attached ................... ..
Spring-top with seat-board attached ................ ..
Axel with teeth attached .......................... ..
Bundle teeth, l pair rake-thills ..................... ..
Bundle gleamer-sticks, 1 seat ...................... ..
Pair thills, I lever with irons attached •••••......•.••.
Lever with castings attached ........... _.......... ..
Wheels, 2 wheels with iron attached ................. .
Box castings, 1 mower-box ........................ ..
Mower-frame, I mower-tongue ..................... ..
Kegs horseshoes ................................ ..
Bundles iron, 6 bundles hose ...................... ..
Bundles post-auger handles ....................... ..
Bundles forks, 1 box hardware ..................... ..
Bundles spades, 2 bundles shovels ................. ..
Bundles rakes .. . • .. . . • . . . . . .. . .. . . .. . . ..
~. 191

!5J:o71
.T. H.

PR~\. TT,

_I (fl'lltfor Contractor.
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[Triplicate.J
FORT RANDALL, D. T., September 19th, 1873.
Received of C. Ferris sub-agent for 'Vhite Clay agency, D. T., the fol lowing articles of Indian supplies, as specified below, in apparent good
order and condition, to be forwarded to 'Vhite Clay agency, by A. H.
Wilder, contractor; there to be delivered in like good order and condition unto E. A. Howard, United States Indian agent; freight to be
paid by the proper officer of the United States at contract rates:
I

Marked-

Packages contain.

No.

E. A. Howard, United States
Indian agent,
i agency, D. T.

Sacks flour ..••.................

Pounds.

68

Whetstone

GEO. MURCHULL. ·
Agent fm· Contractor.
FoRT RANDALL, D. T., October 8th, 1873.
Received from C. Ferris, sub-agent for Whetstone agency, D. T., the
following articles of public property, as specified below, in apparent
good 'Order and condition, to be forwarded to Whetstone agency, D.
T., by A. H. Wilder, contractor; there to be delivered in like good
order and condition unto E. A. Howard, United States Indian agent;
freight to be paid by the proper officer of the United States, at contract rates.
J. H. PRATT,
Agent for Contractor.
Marked-

Packages contain-

No.

E. A. Howard, United States

914

Whetstone

161
6

Indian agent,
agency, D. T.

Sacks flour ..•.•...•••.. - - . - . . ...
Sacks bacon ••..•........•.. . ....
Bundles stove-pipe
~ ...... ·----·
Bundles elbows
Bundles kettles
~
Bundles cast spiders · • · · · · · · · • • ·
Boxs-toves .••••..•••.•..........
Cook-stove .••••.....••.•••••....
Wash-boilers ................... .
Barrels linseed oil ................
Bundles glazed sash ..............
Can turpentine ...................

2

3
1
6
]

6

2

2
1

Pounds.

91,400
24,990
174
65
847
175
80
600
230
83

--1,186 44

f

D. T., October 17, 1873.
Received from C. Ferris, sub-agent for Whetstone agency, Dakota
Territory, the following articles of Indian supplies, in apparent good
order and condition, to be forwarded to Whetstone agency, Dakota
Territory, by A. H. Wilder, contractor; there to be delivered in like
good order and condition unto E. A. Howard, United States Indian
agent; freight to be paid by the proper officer of the United States at
contract rates.
J. H. PRATT,
Agent for Cont1·actor.
FoRT RANDA_LL,
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Marked.
E. A. Howard, U. S.
Indian agent, Whetstone agency, D. T.

No.
207

505
7

7

Packages contain.

Pounds.

Sacks bacon .•.•.•.•.••·•••..••.•.....••••..
"
flour ..••..•...•••••••...•......•••..
Bbls. pork .••.....••...•..••.•......•.....
Tarpaulins ....•...•••.•••••...•••.••..••..

21,087
50,500
2, 310
649
74, 5!6

FoRT RANDALL, D. T., November 1, 1873.
Received from C. Ferris, sub-agent for Whetstone Indian agency, the
following articles in apparent good order and condition, which I agree
to deliver in like good order and condition unto E. A. Howard, United
States Indian agent, at Whetstone agency, Dakota Territory: 1lumberwagon, complete.
J. N. FLEMING.
FoRT RANDALL, D. T., November 1, 1873.
Received from C. Ferris, sub-agent for Whetstone agency, Dakota
Territory, the following articles, in apparent good order and condition,
which I agree to deliver in like good order and condition unto E. A.
Howard, United State-s Indian agent, at Whetstone agency, Dakota

Territor~.

J.D. MAY.
D. T., :November 5, 1873.
Received from C. :Ferris, sub-agent for Whetstone agency, D. T., the
following articles of public property in apparent good order and condition, which I agree to deliver in like good order and condition unto
E. A. Howard, United States Indian agent, at Whetstone agency, D. T.
(2) two lumber-wagons, complete.
(3) three sets whiffletrees and neckyokes.
(3) three stallions; two chains; one wall-tent.
(6) six brood mares.
E. W. R.AYMOND.
FoRT RANDALL,

}~ORT RANDALL, D. T., November 1, 1873.
Received from C. Ferris, sub-agent for V\Thetstone agency, Dakota
Territory, the following articles of Indian supplies, as specified below,
in apparent good order and condition, to be forwarded to Whetstone
agency, Dakota Territory, by A. H. Wilder, contractor for transporting Indian supplies from Fort Randall, Dakota Territory, to Whetstone
agency, Dakota Territory; there to be delivered in like good order and
condition unto E. A. Howard, Unjted States Indian agent; the distance
being two hundred and eighty miles; freight to be paid by the proper
officer of the United States on agent's receipt, at contract rates:

E. A. Howard, United States Indian agent, Whetstone agency, Dakota Territory.

2~7

barrels pork............

78,210
37, 057
31,500

358 sacks bacon. . . . . . . . • . . .

::l15 sacks flour...... . . . • . . .

146,767

One hundred forty-six thousand seven hundred and
sixty-seven pounds.

GEORGE MURSHULL,
Agent for Contractor.
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FORT RANDALL, D. T., November 10, 1873.
Received from 0. Ferris, sub-agent for Whetstone Indian agency,
Dakota Territory, the following articles of Indian supplies, as specified
below, in a~arent good order and condition, to be forwarded to Whetstone agenc_y by A. H. Wilder, contractor for transporting Indian supplies from Fort Randall, Dakota Territory, to Whetstone agency, D. T.,
there to be delivered in like good order and condition nnto E. A.
Howard, United States Indian agent, the distance being two hundred and eighty ·miles; freight to be paid by the proper officer of the
United States, on the agent's receipt, at contract rates. ·
Name.

u. s. Indian
agent, Whetstone agency, D.'
T.
Seventy-one thousand one hundred and fifty.
E. A. Howard,

No.
431

85

Packages contain.

Pounds.

Sacks flour ..••••••••••••••.•••••
Bbls. pork .•.••.....•••.•••••••••

43,100

28,050
71,150

GEO. MURSHULL,
Agent for Co11tractor.

1873. Issued to herders :
Oct. 13. 10 pounds coffee.
1 sack flour.
1 sack, 97 pounds bacon.
1 barrel salt.
25 pounds sug<tr.
~ov. 3. 20 pounds sugar.
1 sack :flour.
5 pounds coffee.
Nov. 13. 6! pounds coffee.
9~ pounds sugar.
,
1 sack, 92 pounds bacon.
1 sack flour.
Xov. 6. Issued to Ray mond and party.
50 pounds bacon.
25 pounds coftee.
30 pounds sugar.
1 sack flour.
Issued to herders.
Dec. 1. 21 pounds coffee.
32 pounds sugar.
105 pounds bacon, 1 sack.
2 sacks flour.
1 bbl. salt for herd·.
The above are rations to the 13th of July, 1874.
Made report of above issues to Maj. E. A. Howard, December 1, 1873.
C. FERRIS.
FoRT RANDALL, D. T., November 13, 1873.
Received from C. Ferris, sub-agent at Fort Randall, Dakota Territory, the following described articles of Indian supplies, in apparent
good order and condition, to be forwarded to Whetstone Indian agency
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by A. H. Wilder, contractor for transporting Indian supplies from Fort
Randall, Dakota Territory, to Whetstone agency, Dakota Territory;
there to be delivered, in like good order and condition, unto E. A. Howard, United States Indian agent at Whetstone agency, De ota Territory, the distance being two hundred and eighty miles. Fr ight to be
paid by the proper officer of the United States at contract rates.
J. H. PR.ATT,
Agent fm· Contractor.
Name.

.

E. A. Howard, U.S. Indian agent,
Whetstone agency, D. T.

No.

Packages contain.

147
16

Sac]{ s flour .... _._ . ____ . .••• ___ ...
Barrels of pork . . ___ - ..••••.... ·- -.

Pounds.
14,700
5, 280
19,980

Received from 0. Ferris, sub-agent at Fort Randall, Dakota Territory,
one needle-gun.
AUG.

21, .1873.

E. A. HOWARD,
U.S. Ind. Agent.
July 8, 1873, received from the steamboat Silver Lake:
Marked.
E. A. Howard, U. s. agent, Whetstone agency, via Fort Randall,
D T.

No.

32
19

25
76
170

--

'

Articles.
Bales, 8 oz. duck .••• - .. _.•...• __ .
Cases merchandise ..•••. ·----- ____
Packages axes ·----· .............
Sacks bacon ..••.•.•• - •..••.... _..
Barrels sugar .....................

322

Weight.
10,560
6, 080
2,580
9,974
42,500

-71,694

July 9, 1873, received from the steamer Hiram Wood:
Marked.

No.

Articles.

Weight.

--E. A. Howard, U. S. agent, Whetstone agency, via l!,ort Randall,
D.T.

374

Barrels sugar ......... _........ . .. 36,553
Sacks coffee ......... _........... _ 61,280

526

97,843

152

---

--
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Aug. 4, 1873, received by steamboat Silver Lake:
Marks.

No.

E. A. Howard, U. S. agent, Whetstone agency.

582
5
4
2
3
1

2
6
4

29
18
5
/

417

10
14
3
118
247

17

1000

Weight

Packages contain-

Bbls. sugar ..•••.•.•••••...•..•
141,549
Bales blankets ................. .
4, 760
Box mdse dry goods ............ ..
640.
Box mdse dry goods ............. .
1,1!10
Box mdse dry goods ............. .
347
Box mdse dry goods ............. .
940
Box mdse dry goods ............. .
1, 870
Bales blankets .••••••.•.•.....•...
1,230
Box dry goods ................... .
Bales blankets .•...•.•....••...... 12,990
4,41)0
Box mdse dry goods ............ ..
2,240
Box mdse dry goods ............ ..
Box soap .••••••••••••.••. . ...•.. 29, 190>
2, 900
Bales sheeting ................... .
4,550
Box mdse dry goods ............ ..
Box wool hats ................... .
625
Butts tobacco .................. .. 14,160
Bags coffee ....•..•••..••......•.. 40, 26(f
Bbls salt ....................... ..
5,340
S'ks flour ..........••.. . ..•....•. 100,000

369, 141

Aug. 4th, 1873, received from steamer Silver Lake:

------~-1:-ar_k_s_.-----~~ _ _ _ _P_a_cl-ra_g_e_s_c_o_n_ta-in_-_ ___ jWeight.
E. A. Howard, U. ' S. agent, Whetston agency, D. T .

75
4

]

1
1
4

25
1

10
40
10
5
1

1
2
5
8
2
1
1
1
4

Doors ....•..... - . . .. --- .. ----. I I
B'dls ox-bows .................. I
'
'
I
B 'dl s uon
sprmgs...
. . .. • • • . • . . .. >
B'dls S. leather. ..•....••••.•... 1
Saw, circular, (in board) .•••.••.• I
Boxes hardware ................ )
B'dls glazed sash ............... ~
Can turpentine ................ - 5
Kegs paint .................. - --I
Kegs nails .. ·----· ..•••••.••••. I I
B'dlsiron ...................... >1
Kegs horseshoes .•••.•.• -.. . • .. . I
Coil rope ...................... )
P's G. pipe, (2 elbowsattached) .. 1
B'bls lin. oil .................. - I
Box w. glass ........ ---· ....... ,
Box H. nails ................. ..
Tubs tallow ............. -- ..... >
B'bl pitch ... - ..... -.- ... - .. -- .. I
B'bl castings ...................
G.stovl3 ..•.••••..........•.... I
Box toe-Gaulks ................. ) 1

4,360

2,960

6, 640·

15, 601

I

•

j1 55, 20

'

Received of Silver Lake~ No.4, September3, 1873, 6cook-stoves, 1 res~
ervoir, 1closet, 1 bundle pots, 2 bundles elbows, 6 bundles stove-pipe,.
6 wash-boilers, 2 bundles spades, 1 bundle spiders, 1 bnndle (2) oxbow~, 1 coil-rope, 4 bundles irou, 2 kegs horseshoes, 6 bundles hose, 4:-
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bundles ox-bows, 30 ox-yokes, 2 bundles rakes, 2 bundles shovels, 12
bundles forks, 2 bundles post-augers, 2 bundles post-augur blades, 1 cask
chains, 1 box hardware, 6 box-stoves, 3 bundles pots, 1 bundle cast
pans, 2 rake thills, 4 wheels, irons attached, 1 box castings, 1 seat, 1
lever, with castings attached, 1 bundle gleaner-sticks, 1 axle, with rockerframe attached, 1 spring top, with seat-board attached, 1 mower-frame
with seat-board attached, 1 mower-frame, 1 mower-tongue, 1 mower-box,
1 lever, with irons attached, 1 axle, with teeth attached, 1 bundle
teeth-Weight 61421.
·
Received from Silver Lake, No.4, September 15, 1873:
Marked-

I

E. A. Howard, United States
Indian agent.

,.

No.

1500
161

Packages containSacks flour .••••••••.•••••..••••.
Sacks bacon ......................

Pounds.

•

150,000
25,456

--175,456

Received from Silver LakA, No. 4, September 23, 1873 :
Marked-

E. A. Howard, United States
Indian agent.

No.

30
15

Packages containWagons .•••••..••.. . .•.•••.••••.
Sets neck-yokes and whiffie-trees ...

Pounds.

30,000
430

-30,430

Received by steamer Hiram Wood, October 10, 1873:
Marked-

E. A. Howard, United States
Indian agent.

No.

600
10
2

Packages contain-

l

Sack s bacon .....................
Complete tarpaulins.
Complete tents.
· •• ••• · ••••·

Pounds.

61,918
900

--62,818

\

FoRT RANDALL, D. T., October 25, 1873.
Received from steamer Silver Lake No.4, the following articles:
Marked-

E. A.

Howar~ United States
Indian
agent, Whetstone
agency, D. T.

No.

1775

60

Packages containSacks flour . •...•••••.. • •...••••.
Barrels pork .....................

Pounds.

177,500
19,800

-197,300
--
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FoRT RANDALL, D. T., October 13, 1873.
Received from Silver Lake No.4:
Marked-

E. A. Howard, United States
Indian
agent, Whetstone
agency, D. T.

No.

400

Packages containBarrels pork •••••.••••••..••••••.

Pounds
132 000

---

132 000

FOR'l' RANDALL, D. T., October 13, 1873.
Received from A. H. Wilder, for the use of the Whetstone ~ndians
the following:
(50) Fifty cows, from three to six years old.
(57) Fifty-seven oxen, from four to seven years old.
(2) Two Durham bulls.
(2) Two stallions.
(3) Three horses.)
(4) Four saddles. ~Required for herding.
(4) Four bridles. )
0. FERRIS,
Sub- United States Agent for Trhetstone Indian Agency.
October 21. (1) One black horse died with herd.
November 3. (1) One ox died belonging to herd-mixed affidavit of
August Johnson and Aaron Vanoosterhout sent to 1\'f~jor Howard November 16,.1873.
Triplicate.

The following list of Indian stores and supplies transferred by subagent A. A. Howard, at Fort Randall, D. T., on the 1st day of December,
A.D.1873.
One hundred and twelve barrels sugar, gross weight 27,536 pounds;
92 sacks coffee, gn>ss weight 14,994 pounds ; 31 sacks bacon, gross
weight 3,430 pounds ; 889 sacks flour, gross weight 88,900 pounds; 115
barrels pork, gross weight 37,950 pounds ; 15 barrels salt, gross weight
4, 725 pounds; 3 tarpaulins, gross weight 240 pounds; 1 tfint, 50
pounds; 1 bundle ox-bows, (2 inches,) 4 bundles ox-bows, 30 ox-yokes,
1 c~sk chains, 21 wagons, 12 sets whiffletrees and neck-yokes, 50 cows,
three to six years old, 56 oxen four to se\en years old, 2 Durham bulls,
2 horses, 4 saddles, 4 bridles, 1 clock, one 'lounge, badly worn ; 1 desk
and table, 2 stoves, 2 ox-wagons, incomplete and worn; 1 bunch keys.
I certify that in accordance with instructions received from E. A .
Howard, United States Indian agent, I have, this 1st day of December,
A. D. 1873, relieved sub-agent C. Ferris from his duties at Fort Randall,
D. T., and receh·ed from him the public property specified above.
A. A. HOWARD,
S~tb-Agent Folt Randall.

.' '.
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WASHINGTON, D. C., J11ay ~8, 1874.
ELIPHALET B. CRAWFORD ·sworn and examined.
By the CHAIRMAN:
Question. What is your age ~-Answer. Forty-four.
Q. Occupation ~-A. Merchant.
Q. Residence ~-A. Sioux City, Iowa.
Q. This committee is charged with the duty of investigating into alleged frauds on the part of officers of the Government, during the fiscal
years of1872 and 1873; do you know anything of your personal knowledge
that will tend to prove frauds, unfairness, or irregularities on the part of
any of the officers whose duty it is to administer Indian afi'airs; and if
you do, state in your own way what you know of them
No, sir;
I do not know that I do. I do not know anything in regard to that
matter.
By J\llr. ADAMS:
Q. Can you tell this committee what the current price of corn was at
Sioux City from the 1st August to the 1st January last '? -A. Yes, sir;
I think I cau tell something about the price of corn during that period.
I think that during- the months of August and September, corn sold in
Sioux City-corn in the ea.r-Q. I am not talking about corn in the ear, but about shell corn ~-A.
I think it ranged from 55 cents to 65 cents per bushel.
By the CHAIRMAN :
Q. How many pounds per bushel ?-A ....<\bout fifty-six pounds a bushel.
By 1\-Ir. ADA}IS :
Q. That is, during the months of August and September 1-A. August
a nd September.
Q. Give the prices for the other months.-A. I think, in October,
November, and December, after the new crop came in, that it was some
le:o;s-sold, I think, at about five cents to ten cents a bushel less.
Q. Is there a large business done in corn at Sioux City ~-A. Yes,
s ir; there is quite an extensive business done at Sioux City.
Q. At that point it is quite extensive ~-A. Yes, sir.
Q. Is that the price of the corn put up in sacks ~-A. That is the
price of corn before it is sacked ; it costs something to sack the corn.
Q. When you give these as the current prices of corn do you speak
of it as the retail prices or the wholesale prices ~ -A. That would be
the wholesale price.
Q. Any quantity of corn that was desired could have been gotten
t here at those rates '? -A. I think so ; yes, sir.
By the CHAIR}IAN :
Q. When you '"say any quantity," you do not mean any unlimited
quantity '-A. I mean any quantity that might be needed for the upriver trade, I suppose; we ship considerable corn at Sioux City up to
the parties above, to the post.
By Mr. ADAMS :
Q. Who ¥-A. Various parties shipped corn there.
Q. Do you mean to say ten or twelve hundred thousand pounds could
have been gotten there ~-A. I shonld think so; without any trouble.
Adjourned.
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WASHINGTON, June 2,1874.
E. P.

S~nTH

sworn and examined.

By the CHAIRMAN :
Question. Give your name, age, residence, and occupation.-Answer.
Edward P. Smith; forty-seven years old to-clay; Commissioner of Indian Affairs, Wasllington.
By Mr. ADAMS:
Q. You have the awarding of Indian contracts subject to the advice
of the Board of Indian Commissioners, as I understand it-is that so!A. Yes, sir.
Q. Their action, so far as the awarding of contracts is concerned, is
merely advisory ~-A. Yes, sir.
Q. The awarding of the contracts is under the law a matter with
you ?-A. Yes, sir.
Q. Not with the Board of Indian Commissioners ~-A. No, sir.
Q. It appears from a tabulated statement which I have before me,
furnished from your office, that there were contracts awarded to G. M.
Dodge for furnishing beef to the Santee, Yankton, and Cheyenne
agencies, amounting in the aggregate to 6,300,000 pounds, at $2.761;
why was not that contract awarded to Mr. Wilder, who bid $2. 7~~, instead of to Mr. Dodge at $2.761 ~-A. Because the board thought better
not.
Q. What were the reasons which governed the board ?-A. I do not
know their reasons in full; they stated at the time that it was uot wise
to put everything into the hands of one man, llowever responsible he
might be, because of the liability that something would occur.
Q. Because of the responsibility ~-A. Becanse of the absolute necessity that this contract sboulu be filled, and competently filled~ it was
not well to give it all to one man, or that there should be a liability or
even possibility that he should fail; by dividing it among different persons that liability would be avoided.
Q. You heard the opinion and advice of the board. I understood you
to say a while ago, that the persons to whom you should award the contract was a matter for you to determine ~-A. Yes, sir.
Q. And you had a right to determine that a certain award should be
made contrary to the advice of the advisory board if you thought best~
A. Yes, sir. Congress gave me thirteen men to advise me, and I bad
been Commi8sioner only three weeks, and I thought it was tolerably safe
to follow the direction of Congress in that matter.
Q. Did you concur with the Board of Indian Commissioners in that
Yiew ?-A. Yes, sir.
Q. It 'Yas your opinion as well as theirs ~-A. I am not so certain
about that. I uid net see any particular danger myself. I did not
appreciate any danger. I saw no objection; but the fears presented to
their minds, I felt bound to acknowledge.
Q. \Voulcl it not have made a difference to the Government of several
thousand dollars ~-A. Yes, ~ir.
Q. I mean the awarding of the contract to Mr. Wilder at $2.722- instead of to 1\'Ir. Dodge, at $2.76! ?-A. Yes, sir; but then I could not
place myself in the position of assuming that liability, however remote
it might be, as against the advice of tl'iese parties for any such consideration as a few thousand dollarR; in case of a war breaking out, or if
anything had occurred, the whole thing would have come upon me, because I was going against the ath-ice of the board.
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Q. Do I nnderstand you to say that you acted agamst yodr own better
judgment and in deference to the advice of the board ?-A. I did not
appreciate the difficult.y which the board seemed to feel; it did not seem
so large an objection to me, and if they had not stated it, it would not
have occurred to me.
Q. Was not Mr. Slevins a bidder for the contract for all those Sioux
agencies ~-A. I think so; yes, sir.
Q. Why ·was not the contract to Mr. Dodge awarded to Mr. Slevins
at $2. 73, instead of to Mr. Dodge at $2. 76! ~-A. I acted under the advice of the board that there should be at least three contractors for this
large sum.
Q. Have you nny idea, Mr. Commissioner, how much difference it
would have made to the Government, if the contract had been
awarded to the lowest responsible bidder for all those agencies-seven
agencies-all of those Sioux agencies "? -A. I have not; but I could tell
very easily by computation.
Q. The contract for the Whetstone and Sioux agency, 5,000,000 of
pounds was awarded to Mr. Wilder ?-A. 10,000,000. 'Vhetstone and
Red Cloud, I think, that is the amount.
.
Q. What was the amount of the beef required to be furnished by Mr.
Slevins under his contract ?-A. I have not before me the schedule;
this statement does not show (pointing) what Mr. Slevins had.
Q. The agencies are the Upper Missouri and the Grand River; what
is the amount ?-A. The Upper Missouri is 1,850,000 pounds; Grand
River is 5,000,000.
Q. Then it is 6,850,000 for the two ?-A. Yes, sir.
Q. Well, now, I will ask you why if it was thought advisable to divide
this large amount of beef between several different partie~, and the board
acquiesced in that view, why was not the contract to Mr. Dodge, for
6,300,000 pounds of beef, at $2.76!, awarded to Mr. Beard, who proposed
to furnish it at $2. 72~ ~--A. I do not know.
Q. Is it not a fact that lHr. Beard proposed to furnish the precise
character of beef actually required at $2. 72~ 1-A. I cannot tell without
the bid before me.
Q. Look at the bid (showing) and see if that is not so ~-A. His bid
is for $2.45 in the summer months.
Q. Not designating the character of the cattle, and for $3 for native.
cattle during the winter months, making an average of $2.72~ ?-A. I
have no recollection of what was said about this bid at all, but there are
marks on it which show it to be a straw bid; the erasures and pencilmarks, and the fact that the bidder never appeared, that no such man
ever appeared himself, would go a good ways in that direction.
Q. Was a man expected to appear himself before the contract was
awarded to him ~-A. Yes, sir, and to give a reference where he could
be found; there is no address there where you can find any man in the
world ; he has got no post-office address ; there is a class of bids that are
made after parties go to New York; made in other names than theirown, and made on blanks that have been furnished before a judge or
justice of the peace, and that bid (pointing) on its face is one of that
character. I suppose that is the reason why it was not. considered at all,
though I have no recollectiOn about it. The addres~ there has been
crossed, and a new one put in. The man's name was in pencil, and some
one signed it over the pencil. The parties who proposed to guarantee
it are not attached to it at all. The guarantee does not speci~y the party
at all; all of them show the erasure ; 1 it is a bogus thing on the face of
it, and that is the reason why it was not considered.
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By Mr. LAWSON:
Q. They do not put eveu the name f-A. It rea<ls the contract shall

be ~ward~d to - - - - - , a n d - - - - - will be responsible.
_,
Q. Do you know any place by the name of Gilman, the place where
it pnrports to be dated from 0?-A. I do not.

By Mr. ADAMS:
Q. I will ask you if Mr. J. vV. Iliff did not propose to furnish beef for
the Red Uloud agency at $2.69~, and, if so, why his bid was rejected
and the contract awarded to Mr. Wilder at $:3:72& 1-A. I am not ahle to
state without ha\ing his bid before me. (After looking at the bid.) Be
did not bid for the class of cattle purchased.
Q. What are the class of cattle purchased 1-A. For 6 months Texas
cattle, and for 6 months Texas cattle wintered north of Kansas. There
are three classes of cattle called for. He did not bid for the class which
they decided to purchase.
Q. I will ask yon if this bid (pointing) does not agree to furnish the
class of cattlB required ~-A. J. W. Iliff's bid for Red Cloud is $2.80;
for Whetstone it is $2.90. Mr. Wilder's bid is $2.72~, and he got it.
Mr. Iliff's bid for cattle wintered north of Kansas was $2.80 at Red
Cloud agency, and at Whetstone agency $2.90.
Q. What is his bid, without designating the cattle which may be
furnished as Texas cattle ?-A. His bid, without designating the cattle,
is $2.59 from Jul:v to Decem be......
Q. Is not that the very class of cattle 'iVhich was proposed to be furnislwd ~-A. For six months of the vear.
Q. Does not he propose to furnish ~cattle, without any designation as
to character, for $2.59 for six months, and does not he propose to furnish
native or northern-wintered cattle for $2.80 for the remaining six months?-.1. No, sir; be proposed to furnish cattle wintered north, from January to Jnne, at $3.:W. I am now speaking of Red Cloud, which was
considered higher than Mr. Wilder's bid.
By Mr. LAWSON:
Q. Did I understand yon to say · tl1at the bids for Mr. Iliff, for the
R~Kl Cloud agency, do not show upon their face that there was any
bid for $3.69~, as suggested by the question of Mr. Adams ?-A. There
no bid here as low as Mr. Wilder's, taking into consideration what
was the character of the cattle to be furnished.
By Mr. ADAMS:
Q. You find that now, after an examination of the bids ?-A. Yes,
sir; for the cattle furnished.
Q. .After looking at the bids ?-A. Yes, sir.
Q. Taking tlwse two bids of Mr. Iliff, does not be propose in one of
those to furnisl1 cattle witlwut any designation at $3.5D, and in the
other does not he propose to furnish native or American cattle at
$~.80~-A. In one uid be proposes to furnish cattle, without any designation as to t!Je class, at $~.59 for the Red Cloud agency; that is for the
year round.
Q. Had not yon a right to take as many cattle of him as you chose?A. No, sir; he bids for the year be does not bid :!'or a month, and
those were uot the class of cattle ; be does not specify what class of

is

cattle.
By Mr. LAWSON:
Q. When bids of thn.t kind are put in, are they rejected at once as
H. Rep. 778--12
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beillg informal ?-A. Ye8, sir; the rule on which I acted was that I
would not accept a uid and I would not consider a uid to which I could
not bold the bidder. I could not bold him to deliver cattle on that bid,
wintered north of Texas.
Q. Was that bid in compliance with the advertisement of the Depart·
rneut for cattle ?-A. No, sir; the advertisement called for three classes
of cattle, and he does not designate any class.
By l\fr. ADA.::.\IS:
Q. Did not l\fr. Bosler (bid No. 31) bid for some of these agencieF; at
lower rates than they were a'Yarded to other parties for ?-A . .:\Ir. Bosler bids for a portion of the agencies, Santee, Yankton, Grand H.h'er,
and WlJetstone, at $2.50 for four montlJs.
Q. What designation is there as to the character of the cattle?A. Withont any designation whateYer as to the character of the cattle
in one bid. In the uext bid he offers Texas cattle for six months at
$2.50, and wintered north, for the remai11ing six months, for $3.05. It
was a higher rate than that at which it was awarded.
Q. If l\Ir. Bosler's bid bad been lower, what was the average of lHr.
Bosler's bid for Texas aml native cattle ?-A. T\YO dollars and eightytwo and one-half cents.
Q. 'Vas not it determined by yourself and the board that no contract
shonld be awarded to Mr. Bosler in consequence of preYious matters~
A. No, sir. " Then you say myself and the board, I do not know what
the "board" means. It was by no joint action of myself and the board.
Q. \Vas it discussed in the eomwittee-meeting f - . _\.. I don't, tlliuk it
was.
Q. I sec from this taule, furnished from your o lice, that P. H. Kelley
was awarded a contract for flour at various agencies at $3.50, and bid
No. 5± proposed to furnish the flour at $3.87. \Vhy was the contract
awarded to Mr. Kelley in preference to l\lr. ~- elet ?-A. It was awarded
on a sample of flour. 'Ihe inspector on going through them prollounce<l that the best flour, and it appeared to us tlJe most economical
tlour to purchase.
Q. This contract of ~our to the Arkansas agencies to .J. H. l\fartens,
for $3.25, was afterward gi\en to Mr. Fenlon, was it not ?-A. Yes, sir.
Q. Does the price of flour furnished by .1\fr. Fenlon, at the agency,
eorrespond exactly wit.h the price at ·w hich the contract was proposed
to be furnislled by Mr. Martens; with transportation added ?-A. Exactly.
Q. From what point was the flour to be transported by l\Ir. Martens!A.. From KansaR Uity.
Q. What are the rates of transportation from Kansas Uity f-A. I
have not the schedule with me; we have regular contract-rates.
Q. Who is the contractor 0? Do yoo. remember "~ -A. I do not just now.
Q. There was a contract awarded to• Mr. Nelson Story, for bacon, at
the Blackfeet agency, for 25,000 pounds of bacon, at 13 cents a pound;
and you will find by reference to :Mr. J. E. Booge's bid that 1\Ir. Booge
proposed to furnish at 10~ cents. The contract for 80,000 pounds of
bacon, at the Crow agency, was awarded to Mr. Nelson Stor.v at 13
cents a pound; now, I ask yon, .Mr. Commissioner, if Mr. J. E. Booge
did not propose to furnish bacon for those two agencies at 10~ cents a
pound; and, if so, why Mr. Story's bid was accepted and Mr. J. E.
Booge's bid rejected
J. E. Booge's is a bid on his own signatureis a bid on his own signature, which is not genuine-be J~as two igna·
tures; they are as distinet as light is from darkness.
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Q. 'Vas that your reason for refusing his bid ?-A. I presume so ; I
do not recollect anything about it; it \Yas one of those straw-bids,
where the original names were taken out and new ones inserted.
Q. You say that it is apparent on the face of that bid that he is a
fraud ?-A. Yes, sir.
Q. If that be so wh~r was it that you awarded to J. E. Booge a con·
tract for 36,000 pounds of bacon at Santee, 84,000 pounds of bacon at
Yankton, 300,000 ponuds of bacon at Whetstone, 108,000 pounds at
Upper Missouri agency, and 180,000 pounds at Cheyenne River, and
150,000 ·pounds at Milk River, and 300,000 pounds at Grand River?A. His other bids were, probably, not frauds.
Q. The proposition is contained all in the same bid-that is, in the
bid you said was a fraud, there is the proposal contained in it, and on
that the award was made to him.-A. That is the fact on its face.
Q. You stated to this committe~ that you awarded Mr. Booge 36,000
pounds at Santee, 84,000 pounds at Yankton, 300,000 pounds at Whetstone, 108,000 pounds at Upper Missouri agency, 180,000 pounds at
Cheyenne River, 150,000 pounds at Milk River, and 300,000 pounds at
Grand River, on that very bid which you here pronounce a fraud; is it
not so ?-A. Here is another reason for it-he did not propose to deliver at Milk River at lOz cents.
Q. But you did award it. to him at Milk River at 102- cents ~-A. Not
delivered at Milk River.
Q. The contract is for :Milk River ?-A. It is to be delivered at Sioux
City, and the freight has to be added to get to the upper country, and
that makes more than the difference between that and Mr. Story's bid,
so that Story's bid is the lowest.
Q. Nevertheless you gave a contract for a large amount of bacon to
Mr. Booge on that bid which you have here to-day pronounced on the
face of it a fraud ¥-A. Yes, s~r.
By the CHAIRMAN:
Q. Do we uuderstand that that bid of Mr. Booge's was lower than the
other one ~-A. Yes, sir; the lJids that lVIr. Booge had awarded to him
were the lowest bids.
By 1\<Ir. ADAMS:
Q. If you r~ject other bids, bids of other gentlemen which from tbe
face of them are frauds, why should you not have rejected the bids of
Mr. Booge for the same reason ~-A. I do not know.
Q. Mr. Booge's contract for bacon which was awarded to him amounts
to $122,34:0; are th.ere as many evidences connected with Mr. Booge's
bid of fraud as with any other bids that are rejected ~-A. I do not
know that there is.
Q. I wish you would look at the bid of Mr. Story, (No .. 53.)
B.Y the CHAIRMAN :
Q. I notice on one of these bids that you accept the tid of Mr. Booge
with the name of J. H. Charles, one of the heaviest firms in Sioux City,
but on the other I do not notice tile name of J. H. Charles on therejected one.
By Mr. ADAMS:
Q. I will ask you, notwithstanding this fraud which appears upon the
face of Mr. Booge's bid, after you had determined to accept his proposal to furnish bacon at 10~ cents a pound, for certain agencies, why was
not the contract for the Blackfeet and Crow agencies in M'o ntana given
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to him also, at 10-2-- cents a pound, instead of to Mr. Story, at 13 cents
a pound ?-A. I do not know that this matter of fraud on the face of
the bid came at all in que~tion there; that occurred to me on looking
at it here. I do not know that it ever came up there; otherwise I should
have remembered it in connection with the awards made to him. Why
this was given to Mr. Story instead of to Mr. Booge I cannot tell
until I see Mr. Story's bid.
Q. It was given to Mr. Story at 13 cents, while lVIr. Booge's bid was
10-2- cents ~-A. The difference is 22- cents a pound. The freight and the
waste from Sioux City is more than that, and that would account for
the preference to Mr. Story 011 this bid.
By Mr. LAWSON :
Q. Did Mr. Story propose to deli\7 er it at the agency 0!--A. Yes, sir,
at the agency.
Q. At 13 cents a pound ~-A. At 13 cents a pound;
By l\fr. ADAl\fS:
Q. Would not the freight to Milk River and the waste to Milk River
be greBter than it would to Blackfeet and the Crow agency~ You say
that, although Mr. Story's bid proposes to furnish the bacon at 13 cents,
while Mr. Booge's proposes t6 furnish· it at 12~ cents a pound, you
accepted Mr. StorJI's bid because that included the freight 0?-A. Mr.
Story's bid at Blackfeet was 13 cents a pound, and for bacon to Fort
Peck, 12-! cents. There was no bid for Blackfeet by Mr. Booge. Mr.
Boo_ge did not include Blackfeet. The freight and waste to the Crow
agency and Blackfeet. would be 5 cents a pound.
Q. I will ask yon if the freight and waste on the bacon from Sioux
City to Milk River would not be greater than the freight and waste
would be to Blackfeet and Urow agency ~-A. No, sir; it would not be
more than half as much.
Q. To Milk River~-A. No, sir.
Q. Where is Milk River ·~-A. On the Missouri River-water transportation all the way. Blackfeet is 400 miles-vYagon-one way, and
200 the other way.
.
Q. What is the rate of transportation from Sioux City to Milk Hived
-A. It is different in different months; it varies from $1.50 to $3 a
hundred pounds.
Q. A hundred pounds a hundred miles ~-A. No, sir; the whole distance; it would be impossible to deliver it from Sioux City to Blackfeet
at less than 20 cents a pound.
Q. vVhat would be the loss in tlw bacon, and the cost of transporting
freight from Sioux Uity to Milk River ?-A. It would be different in different months; it is from 5 to 15 per cent. The freight to Milk River
from Sioux City ranges from $1.9[) to $3.25_._~1.95 in July and in August; it is $3.25 in September. The difference between the two is 1~
cents between the two bids. The freight could not have been less than
two cents-probably three, and the shrinkage would be 15 per cent. The
reason why Mr. Booge did not get the contract is because the Government would have lost by giving it to him.
Q. If Mr. B.ooge had got tbe contract to Milk River, the Government
would hi:tve suftered to what extent ?-A. From one to two cents a
pound.
.
Q. And you think Mr. Story's bid was preferable to Mr. Booge's bi<l,
because it was bettPr for the Government by one or two cents a pound VA. l should think so from the way the papers appear here. I am speaking from the information I get here; those are the contracts. Mr. Story
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bid 121 cents for bacon delivered at Milk River without shrinkage and
without freight. Booge's bid was 102- cents at Sioux Uity, and the Government bas to transport it to Milk Hiver at a cost of not less than two
cents a pound. The shrinkage would not he less than eigllt per cent.,
and might be fifteen; therefore, on those figures, the Government would
have been the loser if we bad not contracted with Mr. Story.
Q. It would ba Ye been the loser if it bad contracted with Booge ~
A. Yes, sir.
Q. Do not you know, as a matter of fact, the contract was given to
Mr. Booge instead of to Mr. Story ~-A . I do not; yes, sir; Booge's bid
is 10~ cents.
Q. Then, the fact is, that the contract for Milk River for bacon was
given to Mr. Booge at rates less favorable to the Government than Mr.
Story's would have been ~-A. Yes, sir.
Q. And that, too, when Mr. Booge's bid is a fraud upon the face of
it f-A. No, sir; you are speaking now of what appears in New York.
Q. I am talking about what appears from the face of Mr. Booge's
bid.-A.. You are talking about what transpired in New York; and that
did not appea·r in New York, so far as I know.
Q. You state the fact here that Mr. Booge's bid was a fraud on the
face of it. Did it appear in New York, so far. as you know ~-A. No,
sir.
Q. Was it not your business to examine every bid and to detect any
frauds that might appear from the face of them ~-A. Yes, sir.
Q. If you did not discover in New York that Booge's bid was a
fraud-the bid which here to.day you pronounce it to be, was it your
negligence in not making the discoyery tll~re ~-A. Yes, sir, if it is a
fact; but if you have a mind to consider one of those as a copy of tlle
otlwr, it does not necessarily make it so.
By Mr. LAWSON:
Q. Has 1\fr. Booge complied with the contracts that were awarded to
him for that agency "?-A. Yes, sir.
By l\fr. ADA}fS:
Q. Has Mr. Story complieu with the contracts that were awarded to
him ?-A. I think uot entirely. I am not sure, llowever. There are
some questions about it yet unsettled.
(~. If it was for the benefit of the Government to make the award to
Mr. Story for the uelivery of the bacon at Milk River instead of to Mr.
Booge, for the delivery of the bacon at Sioux Uity, why was the contract
for the bacon at Milk River given to Mr. Booge instead of to l\ir. Story~
A. I acted iu New York under the advice of thirteen men appointed
by the President to advise me. I was only three weeks in office. They
were acquainted with that country. The secretary of the board had
been through that countr.v·. They ·were acquainted with the parties, and
they made their statements, and I acquiesced in tllem.
By Mr. LowE:
Q. Did they advise in tllis letting to Mr. Booge ~-A. They did.
By Mr. HARRIS :
Q. Have they ever complained that the letting to J\fr. Booge was
wrong?-A. No, sir; tlle awaru was tlwir o\'i·n; the award was adviE.ed
by them.
By Mr. ADAlVIS:
Q. I will ask you if this bid of Mr. Booge's has not been altered, and
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if there have not been erasures made in the figures at which he proposes
to carry them out in both bids ~-A. Yes, sir.
Q. I will ask you if on one of the bids the name of Ja.mes Booge is
not written over another name that was erased ~-A. Yes, sir.
Q. Do they not purport to be one and the same bid, these papers 1A. They purport to Le duplicates.
Q. I wi1l ask you if the n:lme of J. E. Booge, signed to both these
papers, which purport to be duplicates, is not written on a place where
another name has evidently been erased ~-A. So it appears.
Q. I will ask you further to examine it, and see if "J. E. Booge," as
written on one of the papers, is not evidently in a different handwriting
from the name "J. E. Booge" written on the other paper ~-A. Yes, sir.
I should say, on looking at it, that it is entirely possible that botll are
written by the same man; that they are both genuine signatures.
Q. I will ask you if C. E. Hedges does not appear to be one of the
guarantors on one of the papers for Booge and himself, who proposes to
do the work ~-A. Yes, sir; that name is here.
Q. Give the names of the guarantors for Booge and Hedges on the
one paper, and then give the names of the guarantors for the same parties on the other paper, the bidders being J. E. Hedges and J. E. Booge
on both papers ~-A. The guarantors on one are C. E. Hedges, George
W. Weare, and John P. Allison. The guarantors on the other are J.E.
Sawyer, J. H. Charles, George Weare, and John P. Allison.
Q. Do you know that these two papers are intended to be the
same bid or different bids ~-A. I did not look at the prices there at all.
I did not compare them in that respect, but they seemed to be the same
bids.
Q. It is customary for contractors-indeed it is required from them
in making· proposals-to make them in duplicate "? -A. That was in accordance with the advertisement, but they were not held to it.
Q. But the advertisement requires it to be made in duplicate ~-.A.
Yes, sir; it is a matter of convenience only, however.
By :M:r. LAWSON:
Q. Is it your opinion that one of those papers is a duplicate of the
others ~-A. I suppose they were intended to serve for that purpose;
that is a better bid in that form than in any other ; it is a better form
in that way than an exact duplicate.
By Mr. ADAMS :
Q. Why ~-A. Because we have got two additional sureties; we could
hold them on either one. The requiring of a duplicate is simply for
office convenience; that answers every purpose of that kind, and the
two additional securities make it a better one.
By lVIr. LAWSON:
Q. Did the additional security on one paper enter into the consideration of awarding the contract ~-A. Probably not.
By Mr. ADAMS:
Q. I will now ask you how it happens that you detected so reatllly a
defect in the bid of Mr. Beard and the bids of other gentlemen, but
failed to discover the defects in the bid of .Booge & Co. ?-A. I don't know
that we did detect the defects in Mr. Beard's bid; I have no recollection
of Mr. Beard's bid at all in N. Y . . I inspected it here the same as I did
there on its face, but on examination I find that it is entirely possible
0
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that that is the same handwriting in both c1ses, a fact which does not
appear in the case of the other bids.
By Mr. LAWSON:
Q. The last question wonld seem to imply that there \vas a defect in
that bid of Booge's ~-A. There is no defect in it if you grant that those
t,wo signatures are the same.
By Mr. AD.AJHS :
Q. If this bid to Booge & Co., with the figures evidently altered, and
wit!J tbe signature of Booge written o\·er auother name, which has evidently been erased, and if the fact be that different guarantors appear
on the two papers which purport to be ·tlle same bid, are not those defects in the bid itself~-A. The change of figures is a very frequent
thing; it occurs in nearly all bids; parties come to New York and they
do not decide till the last hour the lowest figure they will come to, and
they very frequently change their bids in that respect; tlw change of
signature, if nothing else, were known about the parties, aud if they
were entire strangers would so far, of course, damage the bidder; ·but
jf the parties are responsible who sign it, and are known to be such, it
would not.
Q. What about the different guarantors appearing?-.£\.. That is no
harm to it at all.
Q. Have ,you any means of knowing whether the name of J. E.
Booge had not been placed there instead of the name which had been
erased after these guarantors had signed their names to it~ Here are
guarantors who sign their names vouching for the responsibility of the
above bidders; how could you tell whether they were guaranteeing for
1\Ir. Booge or for the name that was erased before Mr. Booge's name
was put there ~-A. I could not tell. That is the form in which nearly
all the bills come in.
Q. You seem to think now that this is a very fair specimen of a bid?
-A. I have not said so.
Q. What was it that you discovered, when this bid was first bauded
to yon, that induced you to pronounce it a fraud on its face ?-A.
These marks of change which were in all straw bids, or are very frequently in them.
Q. Have you cbange<l your opinion now from the one you expn•ssed
a while ago, when you said it was evidently a fraud on its face?A. Yes, sir; I have since examined the guarantors there; some of
t!:lem I know personally, and I know them to be men of high charaeter
and responsibility.
Q. But do you know that the guarantors were guaranteeing for Mr.
Booge ~-A. No, sir.
Q. Do you know whether the guarantors, when they signed their
names, were gu~.ranteeing for Mr. Booge, or for the man whose name
was eraseq. before Mr. Booge's name was put there ~-A. No, sir.
Q. The contract for native cattle at Blackfeet agency seems from this
table furnished from your office to be awarded to Nelson Story at $~.33
for a hundred pounds, whilst R. Lockey bid $2 per hundred pounds, and
Church & Co. bid $2.25 per hundred pounds. What was your reason
for awarding the contract to Mr. Story for $2.33, when J.VIr. Lockey and
Church & Co. both bid for the same articles at less figures ~-A. I made
the award on the advice of the board. They were acquainteu with Mr.
Story and I was not. They vouched for him from personal knowledge.
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Q. Did any of them profess to know anything against 1\ir. LockeJ·!
-A. I do not know.
Q. I will ask you if it was not a custom of yours, as the person who
had the right to make tlle awards, to reject all the bids which llad sus.
picious marks upon them ¥-A. I followed, in making the awards, the
advice of the board; when they rPject a thing, unless there was a special
reser\e for it~ as a matter of course I acquiesced.
By 1\fr. HARRIS:
Q. "'rhen yon are asked if you had a right, what do you understand
by that ~-~1\. I had a right which I did not exercise, following their
advice. There were one or two cases in which I wanted to exercise it,
to give it to the lowest bidders.
By Mr. ADAl\<IS:
Q. 'Vhich were they ?-A. Jn relation to the Montana flour, I insisted
there that it should be given to the lowest bidder, and a statement was
made over there that it could not be delivered at those prices; that there
must be fraud in it. Then it was left to Mr. Cree, General Cowen and
myself to adjust it subsequently, and I stated to Mr. A. Cree the price at
which l\1r. Lockey was to have the flour contract.
Q. I ha\' e beard yon make mention of straw bids; some bids about
which you have been questioned. You haYe pronounced straw bids;
explain what you mean by straw bids.-A. A bid wllich has no responsibility behind it; a bid where a man does not give the place where he
lives, and never appears himself, has no address in writing, and does
not give it and never claims afterward on the bid; never appears after·
ward; it would be likely tllat that would be a straw bid.
Q. These contra.cts for flour in the Montana agencies you wanted to
award to parties who made the lowest bids "? -A. 'That was my judgment
that it should be given to them, and they be held to their bid.
Q. Was not tlle question as to who the award should be given to fo1·
the Blackfeet and Urow ag~ncy left unsettled by the Board of Indian
Commissioners to be determir:ted by you and Secretary Cowen ~-A. It
was subsequently determined by myself, Secretary Cowen and Mr. Cree.
Q. Then, so far as the award made to the Blackfeet and Crow agencies
in :M ontana is concerned, that was ultimately settleu by you aud 1\Ir.
Cree, and General Cowen, and not b.Y the Board of Indian Commismissioners ~-A. J\1r. Cree represented the Board of Imlian Commissioners by their arrangement, so that it was settled by the board of Indian Commissioners, by General Cowen and by myself, Mr. Cree acting
as their representative.
Q. Do you remember to whom you insisted upon making the award
for the flour in Montana ?-A. To the Board of I nctian Commissioners.
Q. I mean to whom you insisted upon making the award ?-A. To
the executive committee who were present.
Q. You say you insisted upon making tlle awards to the lowest l>idders ?-A. I did not insist in any way of stubbornness. I said it ought
to be done, and I wanted to do it; that was to the board who were
present.
By l\1r. LAWSON:
Q. To wllat parties ~-A. \Ye were talking, four or fixe of us together.
By Mr. ADAMS:
Q. What were the names of the lowest bidders to whom you thoHght
the bids ought to be given ?-·A. That I do not know now.
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Q. Was the award made by Mr. Uree, General Cowen, and yourself to
the lowest bidders, whom you thought, at New York, the awards ought
to be gi,·en to ~-A. No, sir.
Q. vVhy was it not done "~-A. Because of the feeling that it could
not be done; a strong opinion expressed there that those parties could
not carry out that contract; and I may state here, for your further information on that subject~ that, on J\'Ir. Brunot's report, after going out
to 1\Iontana, that that flour was at too high a figure. The coutractor
was notified that \Ye would only require 75 per cent. of it; since then
the Government. is purclJasing flour at a higher figure than it would
have been under the contract, because it cannot get it any lower.
By the CHAIRMAN:
Q. Purchasing a quantitJ· to make up for that percentage which you
ordered taken off1 7 A. Yes, sir.

By:Mr. LAWSON:
Q. :Making those purchases in the open marli:et ~-A. Yes, Rir; Mr. ·

Lockey was very glad to release us.
By the OnAIRl\iAN:
Q. Do I understand you that you wanted it taken off, or Mr. Brnnot ~
A. The board. The board did not suggest it, but it was taken off' in
compliance with their statement that it was at too high a figure.
By lVIr. LAWSON :
Q. The board of commiss\ner-5 f-A. M:. Brunot is the ·president of
the board.
By 1\lr. HARRIS :
Q. So that, in both instance.s, under the guidance of the Board of In-

dian Commissioners, you made a mistake~--A. Yes, sir.
(l. Where you find one man, who is a bidder, signing his name as a
guarantor for another bidder for Indian SJ.lpplies, do you regard that
as a suspicious circumstance, as any reason why a bid should uot be
accepted '? -A. No, sir; I should think not in itself, unless there are
some other circumstances.
By Mr. RAINEY:
Q. lias it ever occurred to you that in a case of that kind the party
might be interested in both bids that are being made ?-A. Yes, sir;
and there is no o~jection why they should not be.
Q. Somet.imes they are not considered competent to carry out a contract, and merely get it to appropriate it to some one else; if you have
a suspicion of that kind you would not be disposed to award them a
contract j? -A. No, sir.
By J\fr. ADAMS:
Q. Has Mr. Wilder, under his contract for river-transportation, carried
all the goods that were to be shipped to points up the river ?-A. He
has fultilled his contract so far as I know. There was no amount of
goods specified that he was to carr,y. Whatever was going to be carried
he was to carry it.
Q. Were all the goods required for those upper-river agencit•s carried
by J\Ir. "\Vilder ?-A. I do not know. He has done all the Government
has asked him to.
Q. But has the Government asked him to carry all the goods that
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were destined for points on the Upper Missouri ~ -A. My impression is,
yes, sir-I mean no, sir; not all that were destined for points on the
Upper Missouri. He bad not the contract to carry every thing. He had
the contract to carry those from Sioux City; but we took from Bismarck
up, for which he bad no contract.
Q. You appear to have made a contract without any advertising and
without inviting any competition with Mr. Wilder for furnishing a large
number of cattle, oxen, cows, stock, &c., for certain Indian agencies.
Do you remember what was the aggregate amount of that contract
which you entered into with .Mr. vVilder ?-A. No, sir; somewhere near
$70,000, $67,000, or $68,000.
Q. Is not it nearer $80,000 ?-A. No, sir.
· Q. I will ask you how much has been paid to Mr. Wilder under that
contract ?--A. I am not able to state without reference to the recordR.
Q. What became of the stock that Mr. Wilder was to furnish under
that contract. ?-A. It. was deliYered.
Q. Delivered to whom ?-A. To tile parties for whom it was destined.
Q. Was all of it delivered to the parties for whom it was intended
and purchased f-A. Yes, sir; so far as I know.
Q. Does your memory serve yon as to the parties for whom the stock
was purchased-that is, the Indians ?-A. I think so.
Q. Give us who they were.-A. It was purchased for the Sioux agencies
in Dakota.
Q. Give the names of the agencies.-A. For Grand River, Cheyenne,
Santee; then afterwards there was some urchased for Whetstone; 1
think that is all in the contract.
Q. Have you got a copy of the contract entered into with nfr.
Wilder ~-A. For those cattle~
Q. Yes, sir; that contract that we are alluding to.--A. Yes, sir; I
have it. I left out the Crow agency in the enumeration.
Q. When does that contract bear date 0!-A. Ju!y 19, 1873.
Q. Why was so large a contract as that made privately, without advertisement and without invitingcompetition °?-A. These cattle had been
promised the Sioux since 1868, and money was appropriated in 18G8 to
buy them; and the friends of these Sioux have been endeavoring for a
long while to get the cattle for them. Why they were not furnished I do
not know; but when my attention was called to it, some time in June, I
think, I immediately started out getting cattle if possible; there was a
question as to whether a certain fund in the Treasury was still applicable to them; whether the appropriation had not lapsed, and the money
gon.e back so that we could not use it; and there was another question
as to the treaties: whether these Indians were in condition so that the
fulfillment of the treaty would allow of the use of those funds. When
those questions were all settled the season was late, and there was not
time for advertisement, and the arrangements on the contract I made
with Mr. Wilder I regarded as entirely favorable to the Government,
and so the contract was made under the law which allows me on an
exigency to make it in that way; the contract was submitted to the
Board of Indian Commissioners and ::tpproved by them.
By the CHAIRMAN:
Q. Do you say approved by them '-A. Yes, sir.
Q. vVhy in their statement then do they reject it '-A. I cannot tell;
here is their schedule.
By Mr. HARRIS:
Q. You have their approval; .read it, and let it go into the record.--
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A. This contract was forwarded to the Board of Indian Commissioners,
and received by tllem, as appears by their mark, August 12, 1873. It is
indorsed: ''Examined and approved. Nathan Bishop, executiye committeP."
Q. State if t'hat is the regular form in which an apprO\'al is ordinaril.Y
given.-A. Yes, sir; that •is the regular form. That indorsement is
followed by the indorsement of the Department, as follows: ~'August
15, 1873. The action of the executiYe committee is hereby sustained.'
By 1\Ir. LowE:
Q. Page 10 of the report of the Indian commissioners. State what
this says in regard to tllat account of Mr. \\Tilder's.-A. This account
of :Mr. Wilder's is enumerated on page 10 of the report of the board,
in the list of vouchers suspended by tile Board of Indian Commissioners,
with their reasons therefor. They make the reason, on this particular
roucher for its rf'jection, that it was a private contract, not approved by
the board, no exigency necessitating the purchase, without advertisement. Under the head of "remarks " this says ·H further action ''-that
is, the action of the board-'' set aside by tll~ SccrPtary of the Interior.''
Q. Hefer to it by number.-A. No. 1629; amount $77)910.
By 1\{r. ADAMS :
Q. I want to ask you when you first discovered that that con I ract
lwd been approved by the Board of Indian Commissioners ~-A. When
I sent for the original contract. I sent over to the Auditor's Office for
the original contract some two or three months ago.
By 1\fr. HARRIS:
Q. The gentleman asks, when did you first discover it~ That implies
that you did not know it at the time you made the contract; you mean
to say, Mr. Adams, wllen after a controversy arose. 1\fr. Smith must
have known that the contract had been approved by the Board of Indian
Commissioners at the time it was returned to him.
Mr. ADAMS. Tbat is exactly the question I am asking him.
The WITNESS. These contracts, as well as papers of eYery kiud, go
to the board for their action. Unless there is something in the way
that interrupts action heretofore taken by the office, my attention is
never called to them. They pass through the clerks without going to
my desk at all. This paper passed in that way and went by the contract office.
Q. ·what contract office ?-A. That is th-e place for the deposit of all
contracts-Returns Office.
Q. In the Treasury Department ~? -A. I think so. I only know it by
tha name.
Q. Do they go to the Treasury Department ~-A . I think they go to the
Comptroller for record, and then come back to the Returns Office.
Q. They do not go to the Comptroller's Office and return to the Return's Office until after the action of the Board of Indian Commissioners.
aud everybody else is known ~-A. No, sir; that would be the regular
way.
Q. Don't you know that that contract was inadvertently appwved
by the Board of Indian Commissioners a? --A. I do not.
Q. Did yon ever know that there was any such indorsement on it, or
suspected it, even, until after Mr. Hayden called your attention to it?A. I did suppose it was approved by them until they said it was not,
anti then I took it for granted it was not. Then this controversy arose,
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and they said the~r had rejected it. Then I did not send to the Returns
Office to find it. 1 took it for granted it was there.
"' Q. What time was it tltat they said so ~-A. It was a long time after
this controversy.
~ Q. I hold in my hand a report signed lJy you. The remarks put op·
posite to this contract with Mr. Wilder are as follows: "This contract
was unintentionally sent to the Treasury Department for record without having been sent to the Board of Indian Commissioners for their
approval. Accounts under this contract objected to by the board, but approved and ordered paid by the Secretary of the Interior, in accordance
with the opinion of the Assistant Attorney-General, dated December 4,
1873." What did you mean by saying that it bad been unintentionally
signed ~-A. That I supposed was the fact in the case. That was what
the clerk said to me who had it in ·eharge. He said he bad made a mistake in regard to it. He took it for granted be bad, because no action
had been taken.
· Q. Have you not in all the correspondence on this subject treated it
as a contract that bad not been made?--"-1\. I have since supposed it
was not approved.
By l\1r. HARRIS:
Q. You took the statement of the board and believed that to be true,
without inquiry ?-A. I did, and acted on it.
·By Mr. ADAMS:
Q. Why could you not have postponed that contract till the next
spring and invited competition ~-A. It would have been postponing a
thing one year that ought to have been d(me two years ago.
Q. Why did not you advertise it, and was there not plcnt,y of time
after July when you made this contract with Mr. Wilder-July 19-to
have invited competition ?-A. Tbere was not time.
Q. How long would it ha\Te taken to have advertised ~-A . Thirty
days; and 20 days or 30 days more to have gone through the routine, and
got the approval of the contract. It would ba\re taken at least 50 days,
and under this arrangement that was made Mr. Wilder had scarcely
time to get the cattle there before the river froze over. If he bad been
ten days later, it would have been too late to cross, and we could not
ha-ve got the cattle there.
Q. Who has fed those cattle this winter 0? vVho has incurred the expense of feeding and taking care of them ~-~1\. Some of them have been
fed by the Indians, and some by the Government, out of Indian· funds.
Q. Do you mean funds belonging to Indians ?-A. Out of funds appropriated to this cattle arrangement which they secured in this treaty
of 1868.
Q. In a correspondence which I find in Executive Document 123 you
speak of the urgent necessity for making the contract at once without
the delay incident to advertisement, because it was necessary to deliver
the cattle in time for the Indians to cut grass ?-A. Yes, sir.
Q. Well, is it not a fact that the cattle were delivered when it was
too late for the Indians to cut the grass ~-A. Not at all places. The
Indians had notice that the cattle were under way-were actually pur·
chased, and that is nine-tenths of the trouble, to know that it is actually
purchased. When he knows that, then the Indian goes cutting grass
and hay, after he gets tbat assurance ; but he would not lift a scythe
until be knew the cattle were actually purchased.
0
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Q. Under what treaty were these cattle to be supplied ~-A. The
treaty of 1868; General Sherman's treaty.
Q. Does it contemplate that the Government shall continue to feed
these cattle all the time, or that the Indians should take care of them ~
A. It contemplates the Government using ordinary care in getting these
cattle to the Iu<liaus, and getting them to take care of them.
Q. How much money bas been expended during the past winter for
the taking care of those cattle 1-A. 1 cannot give the amounts in full;
probabiy from six to ten thousand rlollars.
Q. In view of the fact that the wintering of those cattle has cost that
mucb, are you not now satisfied that you had better have postponed the
purchasing of them to this spring '-A. No, sir; they are now just
where we want them. Now they are there for spring work. vYe have
got to hay·e th,e winter's keeping of those cattle before yon can use
them.
Q. "Yere not cattle to be sent to the Whetstone agency, under that

contract ~-A. Yes, sir.
Q. Were the Indians anxious to get these cattle ~-A. Yes, sir; they
have been asking for them for years.
Q. vVbat time did they get possession of the cattle which they so
much desired 1-A. At different points of time, from October up to NoYember. ~rbat is my impreRsion; I am only speaking from memory.
Q. Don't you know it to be a fact that the cattle for the Whetstone
agency have never been deliYered 'l -A. They are delivered to the agent,
and he has them nuder his care, and the Inrlians know that they are their
cattle. 'l'hey were not taken to the Whetstone agency because there
was no grass and hay within miles of it. They were grazed and herded
in a valley near the Missouri River, ready for spring work now.
Q. Notwithstanding your haste to give this contract to Mr. Wilder,
without inviting any competition, so that the Indians might cut grass for
them and might be prepared to take care of them, the Indians did not
make such preparation in point of fact, aud they have been cared for
and wintered by the Indian Department; is that so ~-A. That is not
the fact. At tlome places they did make arran,6ements and take care of
them, and have been caring for them well all through the winter; at
other places they did not, and the Government bas taken care of them.
Q. At wbat places has tlle Government taken care of them, and at
what places have the Indians taken care of them ~-A. At Grand
River ~he Government has mostly taken care of them, and at Che,yenne, the Indians have; at Crow Creek the Indians have partly
takea care of them, aud partly the Government; at Santee the Indians have taken care of them entirely; they cut hay on my promise
that the oxen were coming; on that promise they began to cut their
bay, but tbey were more civilized than any other Indians, and believed
me more easily than wild Indians. The wild Indians won't believe anything till they see it. I have letters from the Cheyenne agent, speaking of this subject as the greatest success of anything that has occurred
under his administration. He is satisfied it has given a start to tile Indians in civilization, and they are opening their farms this spring.
Q. Have the cattle for the vVhetstone agency ever been delivered
yet ?-A. They have.
Q. To the Inrlians ?-A. Not to the Indians; they are not ready for
them. The question of a reservation for those 1ndians bas not been
settle<l. They were going to near where the cattle are, but Spotted
Tail, the chief, refused to move. That was a matter which was beyond
our knowledge, and an exigency that I could have made no provjsion
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for. If my provision for moving the Spotted Tail agency had been carried out in accordance with our expectations at the time they were purchased, the Indians \vould have bad the cattle this spring, and would
have been plowing with them on land that is fit to be plowed.
Q. I understood you to say, in the outset of your testimony, that
while you did not altogether share in the opinions expressed by tbe
Board of Indian Commissioners, that it was not wise to give Mr. vVilder
so large a contract as this Sioux agenc,y would be; notwithstanding
that, in deference to their views, ;you acquiesced in it ~-A. I did not
mention any names; I said I did not appreciate the necessity of having
three contractors instead of one. I did not appreciate the necessity
which they seemed to feel to divide it up.
Q. Was not Mr. Wilder a lower bidder than either Mr. SleYins or Mr.
Dodge ~-A. That was your own inference, and not mine. You want
me to state what I did not state.
Q. I will ask you if you did not feel that it would have been just as well
to have awarded the entire contract to Mr. Wilder. inasmuch as he was
the lowest bidder ?-A. Yes, sir; if I had not had their impressions,
and if I had not bad their statements, and had not had their Yiews, I
should haYe awarded him the contract.
Q. Do I understand you to say that ;you yourself woulu have awarded
the contract to Mr. Wilder at lower rates than were proposed by Mr.
Slevins and Mr. Dodge, but for the suggestions of the Board of Indian
Commissioners, to which you have referred ?-A. No, sir; I uo not state
so. I say that if they had not called my attention to that necessity,
and given it as their cpinion, that necessity would not have occurred to
me, and then, of course, I should have given it to the lowest bidder.
Q. After your attention was called to the subject, did you appreciate
the suggestions made by the commissioners then '-A. I <lid not give
the same value to it that they did, but there is something in it undoubtedly.
Q. Whatm·er might be your opinion about the propriety or impropriety of giving to Mr. vVilder, who was the lowest bidder, so large a
contract as the beef for all those agencies would have been, you acquiesced, to say the least of it, in the views of the Board of Indian Commissioners that it was better to divide the contract ~-A. The Board of
Indian Commissioners were given me by Congress to advise me, and I
followed their views in this case, and I think I did wisely.
Q. You now think you did wisely 0?-A. Yes, sir. I did not think it
would have been safe for me to do otherwise, because it is not wise for
me to go against such a board as that, unless I can give a very strong
and conclusive reason. It was not wise for me to take the risk, even of
the slightest accident of incurring this peril, which they said was possible; for that reason it was wise for me to do as I did.
Q. Why could not Mr. Wilder have filled that entire beef contract
just as well as three men could have filled it '-A. Three men are three
times as strong as one man, provided the men are equally strong. There
is only one-third of the liability on each when you divide it among
three, which the board suggested to me.
Q. Do you mean to say now that you thonght it was wise not to give
Mr. Wilder a contract which involved a pem.m iary responsibility so large
as that,-A. I thought it was wise not to give it to him when I should
have had to give it to him contrary to the advice of the board; that is,
as far as my opinion went.
·
Q. Tile Board of Indian Commissioners then thought that the pecuniary responsibility was so important that it was better not to give Mr.
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·wilder, although he was the lowest bidder, more than he got in that
It was nut a pecuniary responsibility alone; it was a responsibility more than money. For instance, Mr. Wilder may die. Who
.shall succeed him and take up his contract~ That is a liability that
comes in; and here were 30,000 Indians, wild Indians moRt of them, and
if the cont14fctor failed, then there was this liability. That is tlJe way
the board represented it.
By 1\fr. HARRIS:
Q. You mean the liability of Indian difficulties ?-A. Yes, sir; I diu
not consider it wise for me, in the face of their statements, with their
knowledge of tlw facts~ to go against their ad vice.
By 1\fr. ADAl\fS:
Q. Did not you since that time, on your own account, give to Mr.
'Vilder contracts involving a much larger amount fhan the beef contracts. which Mr. Dodge and Mr. Slevins got ~-A. I think not.
Q. Did not you give to him a contract for transportation from Fort
Randall to \Vbetstone ~-A. Yes.
Q. Did you give to him a contract for these oxen and cattle ~-A.. Yes,
sir.
Q. Did you give him a contract for furnishing beef and hay at Fort
Berthold 0!-A. Yes, sir.
Q. What other contracts ha'{e you gi\'en to him ?--A. I do not remember.
Q. In making this substitution of corn for flour at certain agencies,
what was your reason for doing it ~-A. The advantage of the public
service.
·
Q. Do you regard one hundred pounds of corn as equal to one hundred
pounds of flour, as an article of subsistence ?-A. Sometimes it might
be worth twice that. Evidence was given me that the Indians were
willing to trade a sack of flour, worth six or eight dollars, for a peck of
~orn; willing to pay for corn, that is, at the rate of $6 a peck.
Q. What was the character of that evidence ~-A.. The statement of
Mr. Cree, the secretary of the board of commissioners. It was on his
proposal--at his suggestion entirely--that I proceeded to act.
Q. Have you a copy of that correspondence ?--A. . . I have not. It was
a personal letter, and I have not been able to :find it.
Mr. HARRIS. Let me understand that. Y<;m say that the Indians were
willing to exchange flour for corn; you simply bought some corn for
them jnstead of flour ?--A.. I took corn of the contractor instead of
taking flour.
By the CHAIRJ.VIAN:
Q. You understand that the aggregate value of the corn was equal to
the aggregate value of the flour ~--A. That is so. The corn may be
worth, for Indian service, twice as much of the same quantity of flour.
Jt. is not worth as much as a matter of food.
Q. What is the relative valne of flour and corn as a matter of food~-
A. I do not know. I am not an expert.
By Mr. LowE:
Q. How was the substitution made; bow much corn for how much
flour ~--A. It was made at different points for different prices.
Q. Speci(y some points.--A. Take Red Cloud agency: There were to
be delivered at Cheyenne 600,000 pounds of corn in the place of 400,000
{!On tract ~-A..

I
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pounds of flour, at Omaha; the freight from Omalla to Clleyenne is from
$1 to $1.30.
Q. vVhat would be, then, the respective values of 600,000 pounds of
corn, at Cheyenne, and 400,000 pounus of flour at Cheyenne, including
the transportation from the point where the flour was to be delivered¥-A. Four hundred thousand pounds of flour, at Omaha, $9,60 ; at Cheyenne it was worth $13,600. Six hundred thousand pounds of corn, at
CheyPnne, cost the same figure.
Q. So that tlle expense to the Government in the two eases was
thP same ¥-A. Exactly the same.
Q. And they got 600,000 pounds of corn insteau of 400,000 ponnds of
flour, at Cheyenne ~-A. Yes, sir.
Q. They got 200,000 pounds more of corn than of flour ?-A. Yes,
sir.
By Mr. ADAMS:
(~. vVhat was the rate of transportation u
? -A. From $1 to $1.30; it
depends on the class of freight and the way you ship it ; the regular
tariff rate ''wuld be $1.30.
Q. To whom do you pay the transportation, if you ever paid. any
transportation ~-A. I give certified vouchers ; I certify the vouchers,
and they are paid by the Treasury in settlement of their accounts.
Q. Did you urHlertake to ascertain wh~t the corn could have been gotten at Cheyenne for u~-A. No, sir; Cheyenne is not a co en-market,
the corn at Cheyenne is shipped very largely feom tlte East. Omaha
is the market fi.·om which it comes; there are some towns this side of
Cheyenne.
.
Q. Do you know there are two or three large grain establishments at
Cheyenne ~-A. Yes, sir, an,d. the grain is largely brought there from
the East.
Q. Did not you know, notwithstanding that fact, that corn could have
been got at Cheyenne at less than $2.27-2- a hundred pounds ¥-A. I did
not know it at all, that is, the corn in sacks, suitable for these parties,
and in quantities required, would inevitably come from the East. It
was not in Cheyenne; it was not there at the time, aud it has not been
there since.
Q. What would be the ad<litional cost of the corn from Cheyenne to
the Red Cloud agency over and aboye the flour for transportation ?-A.
It would ue the same per pound.
Q. Bnt there is 200,000 more pounds of the corn than of the flour,
and consequently the transportation which Mr. McCann would get would
be 200,000 pounds more 1-A. Yes, sir ; you cannot ha ,-e 600,000 pounds
in place of 400,000 without having 200,000 more.
Q. The cost of the corn and the cost of the flour, delivered at Oheveune, was the same ?-A. Yes, sir.
'
Q. What was the cost of the corn and the cost of the flour delivered
at the agency; how did they compare delivered at the agency ?-A. I
did not reckon that way, because the contract did not call for it; that
did not come in to the reckoning.
Q. Of course the contract did not require the flour to be delivered at
ChAyenne either~-A. Yes, sir.
Q. You diu take pains to ascertain that the flour would cost the same
at Che,yenne that the corn did ~-A. Yes; sir.
Q. But yon never reckoned or made any estimate as to what \\ToulU
be the comparative cost of the flour and of the corn delivered at tbe
0
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agency ~-A. No, sir; I was entirely satisfied to get that transfer-that
exchange.
Q. I will ask you this, if it is not a fact that the corn, when delivered
at the agency, did not in every instance cost the Government more than
the flour would have cost if delivered at the agency ~-A. I think not.
Q. I do not mean more per bushel, but for the amount of corn gotten~
A. All the corn-600,000 pounds-cost more delivered at Red Cloud than
than 400,000 pounds of flour.
Q. Did not the quantity of corn delivered in every instance cost the
Government more than the flour contracted for would have cost, including the transportation ~-A. No, sir; I think not.
Q. In what instance did it cost less, or the same even ~-A. It cost
les's at Milk River; I mean it cost just the samfl.
Q. Was there auy other agenc,y where it cost the same or less ~-A.
At other points it would be the difference between the transportation on
the additional freight; it costs more to carry 600,000 than 400,000.
Q. I will ask you this, if it is a fact that that quantity of corn could
have been gotten in Oheyenne-600,000 pounds could have been gotten
at Cheyenne-at $1.75 at hundred pounds, if it was not, in that case, a bad
arrangement on your part 1-A. That does not need any answer; if you
mean if I could llave gotten it just as I did get the other, of course it
was bad. But there was another consideration entering in there, a consideration of good faith, which is to be. taken into consideration even if
your supposition is true-your supposition, which I do not think is true.
These contractors had agreed-the Government had agreed with themto take so much on there, and it is not in good faith to the contractor to
make this substitution without giving him the chance of putting in the
corn instead of flour. I could arbitrarily have cut him off 25 per cent.
Q. You could refuse to take his flour, reduce his contract 25 per cent.,
and then buy corn outside ~-A. Yes, sir.
By Mr. ADAMS:
Q. Did you substitute more than 25 per cent. in _any case ?-A. I think
not; yes, I think I did ; I am not sure.
Q. Do yon think, when you entered into the contract, and when, in the
advertisement, you reserved the right to decrease or increase25 per cent.,
that there was bad faith in reducing it 25 per cent. ~--A. Yes, sir; and I
think there would be, unless there was an exigency which would justify
it. If the Indians had run o:fi', and did not want the flour, that would
make an exigency; but merely substituting one kind of food for another
was not an exigency that would warrant me in breaking my arrangement.
Q. If you desired to substitute corn for flour, and the contractor
would not furnish the corn at as low a rate as you could. get it from other
contractors, you would not regard that as an exigency that would war.
rant you in taking advantage of your agreement about the 25 per cent.~
-A. I should think not. To take away his privilege of furnishing the
corn, or of losing the margin of profit on his contract to which be was
entitled. If he could get that same margin on corn, I felt I was bound,
in good faith, to give him that chance to make it.
Q. If he could get the same margin on the corn, you say you are bound
to give it to llim J?--A. Yes, sir.
Q. You are not bound to su"Qstitute it at all ~-A. No, sir; but if I
do substitute it, I am bound to give him a chance.
•
Q. To give him a chance to furnish it at a higher rate than others
would furnish it for 0?-A. To make the margin on the corn that he
H. Rep. 778-13
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would on the flour, if I had not taken it away from him; that is a question of ethics, though, and of fair dealing.
Q. In the advertisement you did not announce that, if the Indians
ran away, yon might increase or diminish the a.mount, but you just re·
served the right to increase it or diminish it as circumstances might require ~-A. Yes, sir; but it is understood, and ought to he, between the
Government official or any other man, that be will deal fairly, and nat
take advantage. I do not think the Government gains anything by
using a snapjudgmeut on any of its contractors.
Q. You think, when a contractor will not furnish the article required
as low as other people do, that it is taking a snap-jttdgment on him to
take the article at the lowest price you can get it'
Mr. HARRIS. Is there any evidence to shows that the price for that
corn is an improper price "?
Mr. ADAMS. Yes, sir; I think I can prove it.
By Mr. LOWE:
Q. In the issuing of this amount of corn, do you know what the fact
is in reference to its being issued to the Indians; whether it went any
further in substituting and providing for the Indians, by reason of its
greater quantity, than the equivalent amount of flour would have done 1
I mean the amount of flour which took the place of it.-A. I only
know from the agent, who reported the satisfaction with which the
Indians received it, and, in making their estimates for this year, every
one of them asks for corn to a certain extent in place of flour, and I
suppose this must be on their judgment that it is better for the Indians.
They ask for the value of 100,000 pounds of flour-they ask for its
value in corn instead of flour. That is the way they put it all the time.
They want the value of 20,000 pounds of flour-instead of flour they
want its value iu corn.
By Mr. HARRIS.:
Q. Before you made the agreement to exchange or take corn instead
oftlour, what effort did you make to ascertain its value in Cheyenne~
A. I did not make any effort to ascertain its value at Cheyenne, because
I took it for granted that Cheyenne was not a corn-market.
Q. What efforts did you make to find out the difference in value ~-d..
I estimated the price of corn, taking my freight for it, as fifty-.ti\'e cents
a bushel at Omaha.
Q. That was at that time ?--A. Yes, sir.
Q. That was the market-price by the large quantity at Omaha ?-A.
Yes, sir.
1
By Mr. AD.AJ.VIS:
Q, How did you get that information f-A. That is the basis on which
I started out. I found that this exchange at these rates would bring in
corn at Omaha at that 1->rice, and I considered that tair enough.
By Mr. HARRIS:
Q. Did you make some effort to find out what was the market-price
of corn at Omaha 1-A. No, sir; only the statements of those who were
themselves interested.
Q. Your judgment, then, was simply from what you heard about it,
that that would leave the contractor the same margin of profit that the
flour would ~-A. Yes, sir; that is, 55 cents in bulk. Now, when you
sack it, it costs somewhere from 25 to 30 cents more.
Q. That is the 100 pounds ~-A. Yes, sir; put it into doub1e-gnn·
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nies and sack it, so that it would bring the corn down actually at
Omaua to about from 43 to 45 to 47 cents.
Q. In making your calculation you calculated for corn in the sack at
Omaha at 55 cents ?-A. Yes, sir.
Q. Which would leave for the corn in bulk only about 40 cents '-A.
Somewhere between 40 and 50 cents.
By the CHAIRMAN:
Q. I was about to ask you bow much more it costs per hundred pounds
to 8ack that corn suitable for transportation to the Indian country, say
to the Red Cloud and Spotted Tail agency, where it has to be transported by team, than it ordinarily costs in the business of shipping on
ordinary routes ~-A. Nearly twice as much.
Q. How much, in round figures, should JOU say ?-A. I estimated at
30 cents a hundred.
By Mr. ADAMS:
Q. Is the corn shipped to the Indian agencies in different sacks to
the sacks in which it is ordinarily shipped Y-A. Yes, sir.
Q. What is the difference ¥-A. They are double-sewed, doublesewed gunny. When you transport over a wagon-road two hundred
miles 41 length it requires extra care. The proposals for flour require
double sacking.
Q. In the arrangemPnt that you made with Mr. Dodge for the corn to
be substituted at Red Cloud, you were allowing him for the corn at
Omaha about :fifty-five cents a bushel; how much would that be per
hundred pounds~ You made the transportation, not by bushels, but by
hundred pounds f-A. There is :fifty-six pounds in a bushel. I cannot
tell without a computation.
(~. Was the arrangement which you made with Mr. Dodge for the
substitution of corn at Whetstone made upon the same basis of calculation ~-A. Yes, on the same basis; the change was on account of difference in freight.
Q. But in calculating what you ought to allow him for the corn, or
what be ought to be willing to furnish the corn for, you made your calculations in the same way ·~-A. I think so; yes, sir.
Q. 'rhere was a substitution of corn made by Mr. Kelley for certain
agencies ~-A. Yes, sir.
Q. On what basis of calculation did yon act when you determined to
allow him for the corn substituted 1 How did you go about determining wuat was a just compensation to :Mr. Kelly ~-A. I cannot speak
from recollection in regard to it. This matter I get by :figuring back
again more than I uo from recollection at all of what was done at the
time. The other matter I should have to get at the same way. The
proposition was made to me. I looked it over and I saw that the Government were going to be the gainers by it, and was glad to get the
proposition from the contractors. I cannot give you the detail of that
without beginning from the end and going back to the beginning.
Q, Perhaps if yon looked at the proposition of Mr. Kelly it would refresh your memory upon the subject ~-A. There is a mistake in regard
to one of the agencic:s 1 a3 it was finally agreed U)On ; that is, the rates
in the final making of the transactions of the office. The rates were
agreed upon by mistake, but that mistake has since been corrected.
The contractor furnishes the balance of the corn called for.
Q. Where was that mistake "(-A. At Milk River,
Q. What was the nature of the mistake ~-A. The corn to be delivered
was not sufficient in amount to comply with the understanding.
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Q. \Vas not the proposition of Mr. Kel1y in writing ~-A. Not the first;
no, sir. It was a verbal proposition on tbis basis--on a certain basis.
Then when the ·proposition came to be reduced to writing it was not in
conformity to that basis; and my attention was not called to It until
some time in January, I think, but it may be later.
Q. vYhat was the proposal reduced to writing, and ''bat was the
verbal agreement that differed from it-what was the difference ?-A.
It left a margin of some tllree or four thousand dollars, I th1nk. I can
give you those facts exactly. I llave a.ll tlle correspondence, but I cannot giYe that from memory.
Q. Where was Mr. Kelly supposed to get his corn that he furnished
for these agencies ?-A. His flour for which he made the exchang-e
was delivered at Sioux Oit.v; his corn he could get where he pleased;
probably he got it partly at Minnesota, and partly in Sioux City.
Q. In making your estimate of what you were to pay him for the corn,
· you were guided in his case as iu l\1r. Dodge's ?-A. By the 1)rice at
Sioux City.
Q. You were guided in the arrangement uy the current price of corn
at Sioux City ~-A. Yes, sir.
Q. And you endeaYored to allow Mr. Kelly the current price of corn
at Sioux City, with transportation added ?-A. No, sir; not strictly
that. I endeavored to allow Mr. Kelly to do as well in furnishing the
coru on this exchange as he could have done in furnishing flour, and I
asked him for a proposition~ and in showing me what he bad by way of
a margin in lJotll cases, he satisfied me that he was dealing squarely in
that respect, and that he was getting no advantage from tbe Govern~
ment in giving corn for flour; that is, that he would ha\Te bad in fulfilling the contract for flour. I did not propose to bring the contractor
down in any case to make nothing out of the corn when he was making
sometlring out of tlw flour.
Q. And :you determined to allow the contractor to substitut~ the corn
in such a manner as to allow him to make a profit upon the corn corresponding to what be was making on the flour, even though you could
have gotten the substitution of corn from other parties at a lower rate?A. I did not have any view about it. I proceeded on the ground that
those contractors bad a claim, and that all that I was entitled to do was
to substitute for the advantage of the Government certain tlliugs from
them instead of what they had promised to give, an<l when I secured
the arrangement, so that the Government was made whole, I was \Yilling
that they should h.aYe the same margin on the subsequent arrangements
as on the first.
Q. 1Vhen, from any cause you became satisfied that it was to the interest of the Government not to take the amonnt of flour contracted for
did you not feel that it was your right, morally and legall.v, to decline
to take 25 per cent. of it ~--A. I did not think I had any right at all to
interfere with the contracts in that way.
Q. If you did not get tile flour did not you think yon had a right to
refuse it "? -A. I did not. The corn was a substitute for the flour, and
in making a substitute I felt bounu to give an opportunity to the contractors to make the same margin as they would have done on the flour.
Q. Did you feel bound to give them the same margin on the corn as
on the flour, provided other persons would furni.sh you the corn at a
lower rate 1---A. If it bad been a transaction of my own I would have
felt mean to do it any other way, and I would not like to do Government
business on any other plan than that. I would not like to take atlYantage of the contractor in that way.
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By Mr. LA \VSON:
Q. Was the G-overnment bound to take from its contractor this flour

for which you took corn as a substitute ~-A . .All the contracts provide
for 25 per cent. diminution or increase, but it is understood all around
that that diminution or increase will be subject to the variation of the
demands of the Indians-not a demand in kind, but a demand in
quantity. Now, on this arrangement the variation was caused by the
change of a kind which no contractor pro·dded for or bad any regard to
in his bid. He took as the basi~ of his bid my wanting so much to feed
those Indians. I did want to feed them only with corn instead of flour.
Q. Did you require to have either flour or corn ~-A. I did; and that
is what the contractor understood when be made his bid. He knew
how many Indians there were, and bow much they would require.
Q. And requiring to have this flour or corn, you were bound to take
it of this contractor '? -A. Yes; the contract provided I might diminish
25 per cent. I could have taken advantage of the contractor under the ·
terms of the contract.
~- \Vithout any regard to the wants of the Government ?-A. Yes,
sir.
Q. I did not know but that the diminution or increase was dependent
on the wants of the Goverriment.---.A. That is what was supposed when
we let it out to the contractor on the demand of the Indians from the
agency. In this case the demand of the Indians was just the same, and
if I had not chosen to make this preference I should have taken the
.flour, and the contractor would have made his margin on it.
Q. Suppose the Government had ever required this flour and you
could have purchased this twenty-five per cent. less than the contract
called for, would you consider that you bad a right to reduce his contract this twenty-five per cent. and buy it in the open market at a less
price ?-A. Just the same right as I have now; the contract would have
allowed me to do so.
Q. The contract did not require yon to take the whole called for in the
contract ?-A. The contract gives me that advantage, but it is an undue
advantage; for instance, my contractor is delivering flour at $2.50; I
have got a clause in there which allows me to reduce him 25 per cent.
of his contract. I find that flour can be had at $2, but it would be an
undue advantage to cut him off 25 per cent. because I could buy it at
$2, because it was understood between us that the margin had regard
only to exigencies.
Q. I will ask you whether the contingency was dependent on the
wants of the Governmeitt ?-A. I think so; I mean in fairness and by
the letter of the contract; I might hold him by the letter of it, of course.
By Mr. ADAMS:
Q. The Government did not require and do not need the amount of
flour contracted for ?-.A. The Government did require or need the quan
tity_ contracted for, or corn as a substitute; it did require one or the
other.
Q. Suppose you had ascertained that you bad more flour than you
wanted, and that you had better get more beef and less flour, what
would you have been bound to have done or thought it expedient to do;
wlmt would you have <lone about it then? Would you have given the
beef-contractor a chance for the margin be was making by supplying
the flour, or would you ha,Te given it to the flour-contractor ?-A. The
contractor takes the risk, which be understands as well as I do, about
what is wanted. Be knows there are so many Indians at such a place,
0
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and they have got to have a certain amount of flour, or something that
will take the place of it; beef does not take the place of flour, corn does;
he takes his risk, although he knows as much about it as I do, and when
we make any adjustment he ought to be considered.
~ Q. Do you say the contractor knows the number of Indians ?-A. He
kno-ws more about it than I do, for be bas been ou the ground.
Q. Why do you say, then, when you inYite a bid, that you require so
much flour, so much or more~ Why not just announce the fact that you
require flour for such and such agencies ~-A. That is a very frequent
form for advertising both in the military and Indian office.
~· Q. Did not you in this advertisement invite proposals for a certain
specified amount of flour for certain agencies ~-A. More or less.
Q. Reserving to yourself the right to either increase or diminish the
amount of flour which the contractor agreed to fnrnish you, according
to the exigencies of the seryice ?-A. Yes; and the contractor knows
that exigency as well as I do. The exigency, in his estimate, will be as
to what the Indians will require. He kuows how many Indians there
are, and he will have them in his estimate when be makes his proposals.
Q. Do you mean to say that you do not think you would baYe had a
moral right to diminish the amount of flour wllen you did not need the
flour, in order to substitute some article in place of it ~-A. No, sir, I
do not thiuk I would, when that article was of the same sort, and when
it takes the place of it as corn takes the place of flour.
Q. Now, Mr. Smith, what margin do you think it right to allow l\Ir.
Kelly and Mr. Dodge; you say tlle same margin which they were
making on the flour ~-A. They told me what flour was costing them,
and of course 1 knew what they were getting for it, but the figures I
haYe not got. Tlley satisfied me at the time; I did not question their
statements iu regard to it.
Q. You were governed by the statements of the contractors, then,
upon that subject~-A. Yes, sir.
(J. \Vhat margin did Mr. Dodge claim he had on his flour, which he
was furnishing at Omaha at $2.40 a hundred pounds~
fObjected to by Mr. Harris.]
Q. Do you think that you were morally l.)Ound to allow the contractor
for this corn, subs tituted, a larger price than you could get the corn
from other parties for ~-A. That question was not raised.
The chairman theu decided in reference to the question put by l\Ir.
Adams, to which objection had been made by Mr. Harris, tb.at it was not
within the scope of the inveRtigation to ascertain what profit the contractor might be making on his contract.

vV ASIIINGTON, D. C., June 4, 1874.
Hon. EDWARD P. SMITII, Commissioner of Indian Affairs, recalled
and examined.

By l"lr.

ADAMS:

Q. Mr. Smith, last evening we adjourned taking your testimony in
reference to the substitution of coru for flour, under the contract of G.
l\1. Dodge. I wish now to ask you whether the proposition to substitute
corn for flour was made first by yourself or Mr. Dodge ~-A. I did not
make any proposition. I made the request. Mr. Dodge made the
proposition.
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Q. Was the request you made to Mr. Dodge a verbal or written request ~-A. Verbal.
Q. Where were you when you made the request ~-A. At Sioux City.
Q. Did Mr. Dodge make the proposition 1-A. Yes, sir; he made tLe
proposition through his agent.
Q. Who was his agent ~-A. Mr. Bald \Yin.
Q. Was not Baldwin his partner as well as his agent 1-A. I do not
know.
Q. What was the nature of the proposition made. by Mr. Dodge ~-A.
You have the proposition before you. G. M. Dodge is to deliver
600,000 pounds of corn at Cheyenne, for the Red Uloud agency, at
$~.76~ per hundred pounds, instead of 400,000 pounds of flour, at $~.40
per hundred pounds, at Omaha. That was the first proposition. Also
500,000 pounds of corn, delivered at the "Vhetstone agency, 1:30 miles
from Fort Randall, at $3.60 per hundred pounds, instead of 400,000
pounds of flour at Sioux Uity, at $2.40 per 100 pounds.
Q. Did you then and there accept the proposition ~-A. No, sir; I
think not. I think I accepted it by letter. ·
Q. Do you remember what date you accepted it ¥-A. No, sir.
Q. .A.t what date was Mr. Dodge's proposition accepted ~-A. September 16, 1873.
Q. In your letter of September lG, 1873, accepting Mr. Dodge's proposition, in which you speak of Mr. Dodge's proposition without date, is
this the paper to which you refer~ [Indicating document marked No.1,
proposition of Dodge. ]-A. Yes, sir.
Q. By what rule were you governed in determining what price you
would gh·e Mr. Dodge for the corn ~-A. Several things entered into the
determination. One was Mr. Dodge's rights under his previous contract-under the existing contract; the advantage wllieh the Indians
would get, and the fair exchange.
Q. Did you undertake to ascertain tlle current price of corp. ~-A. I
talked with some parties about it; I made no enlarged inquiry.
Q. Did you think it was right for you to pay to Mr. Dodge more for the
corn than you could bave gotten it for from other parties ~-A. I thought
)lr. Dodge had rights under his contract, and that I was bound to protect him in tlle exchange, and if that would require more than I could
have possibly got it for by skii;miug in the market he bad the right to
have it.
Q. What rights did be have that you felt it was your duty to protect~....:...
A. Be had a bonajid6 contract. He was filling it well in every respect.
I changeu it, or wa11ted to change it, for a reason which could not have
entered into the con~ideration when he made his bid, or when I accepted
it, and could not have been thought of; aud I was bound to give him
the opportunit.v to continue his contract, or its equivalent, if I made the
exchange. \\·hen I found that I was doing better for the Indians by the
exchange than I would haYe been by carrying it out, without any additional cost to the Government, then I was glad to make it.
The request came from me. It was not suggested by him or by any
other person, except by 1\Ir. Secretary Cree, of the board of commissioners, who suggested it to me, and then I negotiated with the contractors as best I could.
Q. You say the substitution of the corn, instead of the flour, did not
cost the Government any more ~-A. No, sir; not for the value they received. It did not cost them so much. Delivered at Cheyenne, for the
Red Cloud agency, it cost the original freight on 200,000 pounds, because
they got 200,000 pounds more of corn than they would of flour. That is

.
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the additional cost to the Government, and it is three times more than
compensated by its value to the Indians. At all other points the corn
delivered cost exactly what the flour, for which it was commuted, would
have .cost, and it was worth more, except at those two agencies.
Q. On what basis did you arrive at the amount which it would be
just to allow M;r. Dodge for his corn ~-A. Mr. Dodge, or his agent,
showed me what he could do it for, and how he could do it in an exchange, and it seemed to me to be a reasonable statement.
Q. I will ask you to lay before the committee the proposition made
by Mr. Dodge and your reply accepting said propostion.-A. Mr. Dodge's
proposition is as follows: "M. Dodge is to deliver 600,000 lbs. of
corn, at Cheyenne, for Red Cloud agency, at $2.26! per hundred lbs.,
instead of 400,000 lbs. of flour, at $2.40 per hundred lbs., at Omaha.
Also, 500,000 lbs. of corn, delivered at Whetstone agency, 120 miles
west of Fort Randall, at $3.60 per hun<lred lbs., instead of 400,000 lbs.
of flour, at Sioux City, at $2.40 per hundred lbs.'~
The reply is as follows: .
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

September 16, 1873.
SIR: I have to advise you that your proposition, without date, to deliver at Cheyenne,
Wyoming Territory, for the Red Cloud agency, 600,000 pounds of corn, at $2.26t per 100
pounds, instead of 400,000 pounds of flour at Omaha, at $2.40 per 100 pounds, and to deliver 500,000 pounds of corn at the Whetstone agency, at $3.60 per JOO pounds, instead of
400,000 pounds of flour at Sioux City, Iowa, at $~.40 per 100 pounds, has been accepted
by this office, and to request that you take immediate steps to carry the same into effect.
Agents Saville, of the Red Cloud, and Howard, of the Whetstone agency, have this day
been advised of the foregoing, and directed to cause the same to be inspected, upon its delivery at the points above named, and, if sound and sweet, to give their receipts for the quan·
tity thus delivered, which receipts must accompany your account when presented at this
office for settlement.
·
Very respectfully, &c.,
E. P. SMITH,
Commissioner.

G. M. Donar, Esq., (cl:ll'e Pacific National Bank,)
CounciL Bluffs, Iowa.

Also letter to Agent
1873:

S~wille,

Office of Indian Affairs,lSeptember 16,
DEPARTMENT UF THE INTERIOR,
OFFICE OF INDIAN AF.FAIRS,

September 16, 1873.
SIR: For your information, I have to advise you that this office] has made arrangements
with G. M. Dodge, of Council Blufrs, Iowa, contractor for supplying flour for the Red Cloud
agency, to furnish and deliver at Cheyenne, Wyoming, for thP. Indians under your charge.
600,000 pounds of corn, at $2.26! per 100 pounds, in place of 400,000 pounds of flour, at the
contract-price of $2.40 per 100 pounds, .delivered at Omaha, Nebr.
I have to direct that when said corn shall be delivered at Cheyenne you cause the same tobe examined, and, if it shall prove to be sound and sweet, that you give to Mr. Dodge, or
his proper representative, your receipt for the quantity received by you.
Very respectfully, &c.,
EDWD. P. SMITH,
Commissioner.

J. J. SAVILLE, Esq.,
Indian Agent, Red Cloud Age7cy, D. T.

I have

al~o

a letter of tbe same purport to

~gent

Howard:

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN .AFFAIRS,

September J 6, 1873.
Sm: For your information, I have to advise you that this office has made arrangements
with G. M. Dodge, contractor for supplying flour for the Whetstone agency, to furnish
and deliver at said agency, for the Indians under your charge, 5GO,OOO pounds of corn, at
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the rate of $3.60 per 100 pounds, in lieu of 400,000 pounds of flour, at the contract-price of
$2.40 per 100 pounds, delivered at Sioux City, Iowa.
I have, therefore, to direct that when said corn, or any portion of it, shall be delivered at
your agency, you cause the same to be examined, and, if it shall prove to be sound and
sweet, that you give Mr. Dodge, or his proper repre~entative, your receipt for the quantity
received by you.
Very respectfully, &c.,
EDWD. P. SMITH,
Commissioner.
E. A. HOWARD, Esq.,
United States indian Agen 1, Whetstone Agency, D. T.

Also letter of G. M. Dodge, dated Council Bluffs, Iowa, September
20, to the Commissioner, as follows:
PACIFIC NATIONAL BANK oF CouNcrL BLUFFS, IowA,
Council Bluffs, Iowa, Sept. 29, 1873.
Hon. E. P. SMITH, Commissioner Indian A.ffairs;
DEAR SIR: In your letter, dated September 16, in regard t.o tbe delivery of corn at 'Vhet·
stone agency, you omitted to say '' $3.60 per 100 pounds, (1~0 mi'e> west,) of Fort Randall,"
which I understand Mr. Baldwin to say was the arrangement. lt was expected, at that time,
that the agency would be moved to within 120 miles of Randall. I understand now that
the agency is not moved, and the price of corn was based on haul of 120 miles, instead of
280 miles, the distance I am now hauling. Please correct your notice of September 16, S() that
I can collect for the difference at, say, $1.32 per 100 pounds per 100 miles, and oblige,
Yours truly,
G. M. DODGE.
Direct care Pacific National Bank, Council Bluffs, Iowa.

The reply to that is as follows :
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIR~,
Washington, D. C., Nov. 25, 1873.
SIR: Referring to office-letter of tl1e 16th September last, relative to your proposition to
deliver corn for the Red Cloud and Whetstone Indian agencies, and to your letter of the
29th, same month, calling the attention of this office to the fact that the corn for the Whetstone agency will have to be delivered 280 miles west of Fort Randall, instead of 120 miles,
as proposed by you, I have to say that, owing to the agency not being removed, as was
contemplated at the time the change from flour to corn was talked of, you are authorized
to submit, for the action of this office, a separate account tor transporting the corn the additional distance, at the rate- of $1.~2 per 100 pounds per I 00 miles.
Very respectfully, your obedient servant,
EDWD. P. SMITH,
Commis~ioner.

G.

M.DODGE,

Central Pacific National Bank, Council Bluffs, Iowa.

The WITNESS. Mr. Dodge's accounts and Kelley's accounts came in
for settlement, to the office, for this corn which had been substituted
for flour. The voucher of Kelley is for $4,025. The voucher of Dodge
is for $18,800. That account was sent to the board of commissioners
for their review. It was returned rejected, with this letter.
BOARD OF INDIAN COMMISSIONERS,
WashiTigton, D. C., October 18, 1873.
SIR: I have the honor to return herewith accounts numbered 14:39 and 1447, disapproved
for the following reasons :
It appears that the honorable Commissioner of Indian Affairs concluded that it was not
best to furnish the Indians, at certain agencies, so much flour as the contract provided for,
and gave notice to the contractors not to deliver more than about three-fourths of the quantity
specified in the contract.
Thus far the action of the Commissioner seems to have been in accordance with the
terms of the advertisement authorizing him to increase or to diminish the quantity of the articles furnished under the contract.
If, at this stage of the transaction, the Commissioner bad advertised for the quantity of
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corn required to take the place of the flour, or, if impracticable to do so, had bought the
corn in the open market at the lowest price at which it could have been obtained, be would
have avoided the precedent of changing a c<mtract made according to law, and with the
approval of the Acting Secretary of the Interior and the Board of Indian Commissioners.
This change, it may be said, was for the benefit of the Indians and entailed no loss upon
the Department, but we beg leave, most respectfully, to say that the strict observance of a
contract is a very important matter, and we look upon any change, in a regular made contract requiring the same action, equally necessary to the making of a new contract called
for.
'
It would also seem that none of the agents had signed or wished for the change at the
time it was made, and two of them bad informed the Department that they did not wish the
change made, and when the Indian Office notified the contractor in answer to his letter not
to furnish the corn, the reply was that the corn had been bought and shipped, the only
authority given for this action being the letter of the Commissioner asking on what terms
they would make the exchange; and subsequently the Indian Office was informed that the
Commissioner, who was in the West, had arranged with the contractor in regard to the
matter, and that the agent should be notified to receive the eorn.
In view of these facts the executive committee respectfully decline to approve the voucher
for supplies furnished in such an irregular way.
Yours, very truly, &c.,
NATHAN BISHOP,
A ctinx Chairman Executive Committee.
Ron. C. DELANO,
Secretary of the lnte1·ior.
This was referred by the Secretary of the Interior to the Solicitor, on which he makes
this reply:
DEPARTMENT OF JUSTICE,

Washington, Pebrua1·y 9, 1874.
SIR: I have examined the accompanying account of G. M. Dodge, No. 1895, referred to
me on the :Hst ultimo, for corn delivered at Cheyenne, for the Red Cloud agency, amounting
to $4,490.90, and am of the opinion that said account should be approved in accordance with
the views expressed in my letter of the 15th November, 1673, (in relation to the similar account of P. H. Kelley, No. 1459) copy herewith.
Very respectfully, your obedient servant,
W. H. SMITH,
Assisstant Attorney-General.
Ron. C. DELANO,
Secretary of t!te Interior.

Q. Is that one letter which you have just read from the Board of Indian
Commissioners, objecting to the payment of the accounts, the only letter received from them in the way of objections to the payment of these
accounts ~-A. What accounts'
Q. The aecounts for corn substituted by Dodge. You ha\e just read
one letter from the Board of Indian Commissioners objecting to the payment of accounts for corn substituted under these c0ntracts for fl.oud
-A. I read a letter respecting two Kelleys and Dodges.
Q. Is that the only written objection ever laid before the Interior Department by the Board of Indian Commissioners to the payment of
these accounts for corn by Kelley and Dodge ~-A. No, sir; I have here
another in relation to Kelley's. There is one there that refers to another
of Kelley's.
Q. Is it the only one that relates to the payment of the account of
Dodge for corn ~-A. Subsequently when the accounts were sent for
Dodge, they were rejected, and a reference made to that letter. That
was the onl.Y correspondence. They were rejected for reasons stated in
my letter of that date.
Q. Then I understand you to say that the only objections ever made
by the Board of Indian Commissioners to the payment of Dodges' accounts for corn, were contained in that letter which you have just read,
andj that all subsequent objections which they made were simply on account of the reasons set forth in that letter ~-A. Yes, sir; with the
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exception of a question of transportation. A question came up for this
120 miles of transportation; not for the purchase of the corn. It was
160 additional miles.
Q. Have you the letters which bear upon that subject of transportation 'l-A. I have not, sir.
Q. I believe you stated awhile ago, and if you did not of course you
will correct me, that you did not undertake to ascertain whether you
could get the corn whicll you desired Mr. Dodge to substitute for the
flour, at cheaper rates than Mr. Dodge proposed to furnish it ~-A. No,
sir.
Q. How did yon determine what it was proper for you to agree to
give l\ir. Dodge ~-A. l have stated before that there were three things
which entered into that determination; his rights in fairness under the
contract; the advantage of the Indian service, and what would be a
fair rate.
Q. Yes; you stated that a while ago; but what did you think was
fair to Mr. Dodge 1-A. That he should be allowed to make the same
on the corn that he was making on the flour. I thought that was fair,
because the Government was going to get the advantage, and there was
no reason why the Government should take the advantage of him when
it was getting an advantage.
Q. You endeavored in agreeing with Mr. Dodge, as to the price of the
corn to allow him to make upon the corn just what he would have made
upon the flour ?-A. Yes, sir.
Q. How did you ascertain what 1\fr. Dodge was making on the flour~
.A. I bad to take his statement.
Q. I will ask you the question which I asked last night, and which
was not decided by the committee. What was his statement as to what
he was making ~-A. I do not know, sir. I do not remember. This was
a matter of conversation, of which I took no memorandum. I satisfied
myself that I was doing well, and I was entirely willing that he should,
aud so the thing was settled.
Q. How much did you understand that he would be able to make on
the corn Y-A. I do not remember at all.
Q. If another party had proposed to furnish corn at a less rate then
:Mr. Dodge proposed to furnish it, would you have accepted such an
offer f-A. Perhaps I would and perhaps I would not. lt 'Yould depend
on wllat the proposition was.
Q. If the proposition was acceptable in every other respect as to
price would you have accepted it ~-A. If it was fair to Mr. Dodge I
would. Ifit was not I would not.
Q. Do you think any proposition from any one else to furnish corn
at a less rate than you agreed to giye Mr. Dodge, would haYe been fair
to :Mr. Dodge.
[Objected to and excluded.]
Q. In making this a~rangement with Mr. Dodge, did you feel that yon
were at liberty to purchase corn elsewhere, even if you could purchase
it at a less rate than Mr. Dodge proposed to furnish it ~--A. I did not
feel at Uberty to take away Mr. Dodge's contract, or his values under
it. I did not feel at liberty to take any action that would do that, in
sabstituting corn for .flour.
.
(~. And yon undertook to allow l\1r. Dodge a margin or percent. upon
the original cost of the corn equi,Talent to what he said he was making
on the flour J? -A. Mr. Dodge made a proposition to me, and I accepted it.
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Q. I want to know the motives which governed you in the acceptance
of that proposition.-A. To deal fairly with Mr. Dodge.
Q. Please answer my question.-A. To benefit the Government and
to deal fairly with Mr. Dodge. Those were the sole motives I had, and
I did them both.
Q. Did you feel that fairness to Mr. Dodge required that you should
pay him more for the corn than yon could have gotten it for elsewhere~
-A. Fairness to Mr. Dodge required that he should have the same opportunity to make on the corn that he had -to make on the flour.
By Mr. HARRIS :
Q. Did you understand or claim to be acting under that power or
your contract which authorized you to reduce the quantity twenty-fire
per cent.~ A. I uid not.
Q. On the othP-r band, did you understand that you. were making, as
between your~Self and Mr. Dodge, a mutual agreement for an exchange!
-A. I did.
Q. Then ;\'OU were not exercising that power of the contract~ A. Not
at all, and I did not propose to.
By Mr. ADAMS:
.
Q. Had you not in your advertisement, under which Mr. Dodge made
his bid, expressly stipulated that you resenred the right absolutely to
increase or diminish t.he amount of the article furnished by him, at least
twenty-five per cent. ~-A. Yes, sir.
Q. And you mean to say that you did not feel at liberty to exercise
that right which you bad reserved in the ad\·ertisement ~-A. This was
not a case contemplated in the advertisement at all, either by Mr. Dodge
or by myself.
Mr. HARRIS. His statement was that be did not exercise that right.
I did not ask him whether he waR at liberty to do so .
.Mr. ADAMS. I am asking that. I am now undertaking to ascertain
the motive which actuated the Commissioner in his action.
(To the WITNESS.) In order for you to make such an arrangement
with Mr. Dodge as you regarded equitable, it was necessary that you
should know the price at which corn could be gotten, and the margin
which Mr. Dodge was making on his flour; was it not ?-A.- Yes, sir; I
should be bound to know somewhere near what it was.
Q. And by adding to the actual cost of corn at the market price, the
percentage or margin which Mr. Dodge wa.s making upon his flonr, made·
the price which you agreed to give Mr. Dodge for tbe .corn, didit?-A.
No, sir; I do not know that it did. Mr. Dodge made his proposition. which
seemed to me a fair one, and I accepted it. What the terms were, what
the memorandums were-what the figures were-I have sai<l I cannot remember at all.
Q. You have stated that you thought you were bouncl in good faith to
allow Mr. Dodge to make the same on the corn which he would haYe
made on the flour~-A. Yes, su.
Q. Then what I ask you is this: If, in determining in your own mind
what Mr. Dodge ought to make upon his corn, it was not necessary for
you to know what he would have to give for the corn, and to add to
the p:Fice which the corn would cost him, the per cent. or margin which
be was making on the flour ¥-A. Yes, sir.
Q. Then in determining what you would allow Mr. Dodge for the corn,
you simply added to the price which the corn had cost 1\Ir. Dodge the
percentage of profit which he was making on the flour ~-A. I do not
know. sir.
0
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Q. What were you paying Mr. Dodge for the fiour under the conTwo dollars and forty cents for 100 pounds at Omaha.
Q. You agreed to pay him $2.2Gj, for 100 pounds for corn at Chey-

tract~-A.

€nne?-A. Yes, sir. The fiour at Uheyenne, would be $3.40. Instead of
that I got corn at Cheyenue at $2.26.
· Q. Did you not know it to be a fact, and diu you not know at the
time, that corn could have been gotten, sacked, and ready for shipment
at Cheyenne at $1.50, when you paid Mr. Dodge $2.26j'~-A. I do not
know it to be a fact. I know the contrary from testimouy. I know that
the quartermaster has bePn paying 88 cents a bushel for corn, sacked
since that time, at Omaha, and that would be O\er a dollar and a quarter a bushel at Cheyenne.
Q. You have stated that Mr. Dodge had a contract to furnish a certain quantity of fiour, and that you did not feel at liberty to diminish his
contract when you desired breadstuff of another character ?-A. Yes,
sir.
Q. Did not Mr. \Vilder have a contract for transportation from Sioux
City to Whetstone agency ?-A. Yes, sir.
Q. Did not this arrangement which you made with Mr. Dodge deprive
:Mr. \Vilder of a part of his contract which he understood be was to
get ?-A. Yes, sir; be ·a ssented to it. Be was perfectly willing that it
should be done.
Q. Wait, if :you please, until I put my question. How was it that
JOU thought it would be improper for you to reduce Mr. Dodge's contract by purchasing corn from other parties, and did not think it ·was
improper in you to reduce Mr. Wilder's contract for transportation by
the same arrangement which you made with Mr. Dodge ?-A. Mr.
Wilder entirely agreed to it. He was not anxious after it at all.
Q. It was a proposition that suited both Mr. Dodge and Mr. Wilder?-A. Yes, sir.
Q. Do you not know it to be a fact that while you allowed Mr. Dodge
transportation-while you allowed him, in estimating the price of corn
for Whetstone agency, the additional transportation from Sioux City to
Whetstone agency, that Mr. Dodge did not transport the corn over that
route at all, lmt took it by Cheyenne, which was a nearer route ?-A. I
do not knmv, sir. If you ask for what I know officially or from my own
knowledge, I do not know. If you ask what I have heard I can tell
you that. There is, however, another answer to that. At the time
the contract was made it could not have been carried. It was not anv
nearer route by Ubeyfmne than it was up the river, or not quite so near.
It was further. If the agency had been established where it was contemplated to be established when Mr. Dodge made this proposition, we
could not have carried the corn by Cheyenne so near a route as it was
up the nver by Randall.
.
·
Q. I undm~stood you to say that the amount of ·corn substituted by
}fr. Dodge for fiour, cost the Government at the agency just what the
tlour would have cost at the ag·ency, with the exception of the amount
of corn furnished at the Red Uloud agency ?-A. No, sir; I did not say
so. That is exactly what I did not say. I said with th.e exception of
freight on 200,000 pounds from Uheyenne to Red Cloud agency, which
makes a material difference.
Q. Well, I excepted that myself.-~~\. Yon did not say anything about
freight.
Q. I said the corn delivered at the agency cost the same which fiour
delivered at the agenc.v would have cost in every instance, except the
.corn delivered at the Reel Cloud agency.-A. No, sir. That is not what
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I did say. I said with the exception of these agencies; that is, the Red
Cloud anc.l Whetstone; and the Whetstone agency would. have cost
exactly the same except it was removed. If the proposition bad been
carried out that I made, the corn delivered at the Whetstone agency
would have co t exactly the same as the flour would have cost delivered
there..
Q. What was the freight from Che~-enne to Red Olond agency
on 200,000 pounds ?-A. I do not know, sir.
Q. vVhat was the cost of transportation for 100 pounds from Cheyenne to Red Cloud agency ?-A. $1.75, I think, or $1.70; I am not sure
which.
Q. Do you mean per 100 pounlls per 100 miles 1-A. Yes, Bir.

By the CHAIRMAN:
Q. Have those miles been determined yet ~-A. No, sir.
Q. You have not fixed any distance, then, for the payment of freights
definitely from Cheyenne to the new agency ~-A. No, sir.
By Mr. ADAMS :
Q. Did you say you had not fixed any distance that yon were to allow
the contractor for ~-A. No, sir.
Q. Who is the contractor; Mr ..McCann ~-A. Yes, sir.
Q. Does not the contract in the body of it say that it is 212 miles!.A. Yes, sir, but be afterwards waived his rights under it, a11d proposed
to measure it, and that is the way it staitds now. His .final settlement
is to be on the actual distance.
Q. When did be consent to waive his rights under it ~-A. Early in
December.
Q. Was that consent in writing ~-A. Yes, sir.
Q. How did he happen to consent to it ~-A. When these accounts
were objected to by the board that the distance was too great, he immediately made that proposition.
Q. You stated a while ago that if the arrangement which you made
with Mr. Dodge for substituting corn at the Whetstone agency had
been carried out, the amount of corn furnished at the agency would have
cost precisely what the stipulated amount of flour at the agency would
have cost ~-A. Yes, sir; the proposition shows that itself; 500,000,
(600,000 ~)pounds of corn at the agency instead of 400,000 pounds of flour
at Omaha.
Q. You understood the proposition in that way when you agreed to
it ~-A. I should think so.
·
Q. \Vbat subsequent arrangement was made different from that
which you understood yourself as making at the time ?-A. There was
no subsequent arrangement except to carry the corn where the agency
was instead of leaving it where it was expected to be, which I could not
provide against nor foresee at all.
.
Mr. ADAMS. I now propose to submit, in the regular order of time in
which the several communications were made, the correspondence rela.
tive to the substitution of corn for flour by .Mr. Kelley.
The CHAIRMAN. I would ask the witness if be bas any further statement to make in reference to his testimony.
The WITNESS. There is one paper which needs an explanation. It is
from the board. They say that the agents subsequently notified the Office
that they diu not want the corn. That was true upon my first laying the
matter before them, at the suggestion of Secretary Cree; but when I vis·
ited the agencies, and explained to them that the corn was to be ground
in their mills; that, where they had not a mill, they would be furnished
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with one; and that sacks were to be furnished to issue the corn in, they
then said they wanted it, and that changed the arrangement in the Office.
Every one of· these agents, by his estimate this year, has ratified that
action of the Office in exchanging flour for corn. I have bad them from
the agents, and they all call for corn to a certain extent instead of flour.
By .Mr. ADAMS:
Q. Did you have that information from these agencies when you made
that arrangement ¥-A. I did. Before I consummated the arrangemellt
I had the information from all of the age.nts by personal interview. I
Yisited that whole country, with the exception of the Red Cloud agency,
and I saw all the agents. It was during that time that 1 was abHent,
and the Office was carrying on a certain correspondence, and I was meeting these agents and meeting the parties themselves, that these transactions occurred, and that may make a little confusion in the record.
The CHAIRMAN. The correspondence in reference to the Kelley contract and the substitution will be read in· the regular order of time.
The WITNESS. I have here a letter to Kelley, of June 28th, as follows:
DEPARTMENT OF THE INT~RIOR,
0J<'FICE OF INDIAN AFFAIRS,

Wasltington, D. C., June 28, 1873.
I have been unofficially informed that there is a large surplus of flour at Fort Peck.
Before any other shipment of flour is made to that point I desire to know exactly the amount
of ftour on hand at the agency. You will, therefore, please ship no flour for that point, ex·
cept as it shall be ordered by this Office or the agent.
I have also learned that, in many cases, the Indians prefer a portion of their rations in
corn instead of flour. PleR.se inform me at ·w hat rates of exchange you will furnish corn for
flour on your contract with this Office.
Very respectfully, your obedient servant,
E. P. SMITH,
romrnissioner.
SIR.

P. H.

KELLEY,

Esq.,
Srtint Paul, Minn.

Also the following:
J.
SAINT PAUL, July 2, 1873.
SIR: I have the honor to acknowledge the receipt of your letters of Jm1e 13 and 14, the
former informing me of the appointment of W. T. S. Clarkson, of Yankton agency, as flourinspector, and the latter relative to the delivery of flour at Yankton, Upper Missouri, Grand
River, and Cheyenne agencies, instead of delivery as per my contract.
I have delayed answering til is as I was not at once able to give an intelligent answer to
the questiOns asked. 1 would now say that only a part of the flour I am to furnish can
be shipped to the different agencies via the Northern Pacific Railroad as cheaply as from •
Sioux City or Yankton. However, if you desire it, I will undertake to deliver the flour at
the agencies named in my contract at the contract price, with the Government rate of transportation added ; you also to allow me for the insurance on the flour beyond the points
named for delivery in my contracts. I suppose the Government does not insure its fi·eight
while in transit, but I would not deem it prudent to take the risk myself.
As regards inspection, it would be perfectly satisfactory to me to have it inspected at the
agencies by the agent receiving it.
·
I also desire to acknowledge the receipt of your telegram of June 2i, ordering suspension of flour shipments to Fort Peck, which was forwarded to me on the 28th at Sioux City,
where I was engaged turning over flour to the freight-contractor. I have already shipped
from here, via Northern Pacific Railroad, four thousand 8acks flour for Milk River agency,
in addition to shipments made via Missouri River, and have made my arrangements for
nearly all the Milk River flour. I therefore trust the embargo will soon be removed, as
shipments late in the season are more expensive than those made at an earlier date.
Very respectfully, your obedient servant,

P. H. !{ELLEY,

Per G.
Ron. E. P. SMITH,
Commissiont-r of Indian Affairs, Washington, D. C.
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I would ~ay, in regard to that letter of July 2, that it has no bearing
at all upon tl:te exchange actually made, but was only a reply to preliminary inquiries as to how much he had shipped, &c.
The next letter is dated July 3, and is as follows:
K.
SAINT PAUL, July :3, 1873.
SIR: I ,have the honor to acknowledge the receipt of your letter of June ~8, directing
suspension of flour shipll!E>nts to Fort Peck until further instructions from you. Also,
asking me at what rates I would furnish corn for flour under my contract, in cases where
it might be desired.
Referring to the Fort Perk flour, I would state that I have nothing further to add to
what I said in my letter of yesterday on this point.
As regards the exchange of corn for flour, I will, within two or three days, be able to give
you a definite answer.
I am, very respectfully, your obedient servant,
P. H. KELLEY,
Per G.
lion. E. P. SMITJJ,

Commissioner of Indian Af!ai1·s, Washington, D. C.

I have llere another letter, of ,July 8, addressed to lVIr. Ke116y from
the Indian Office.
DEPARTMENT OF 'fHE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, D. C., July 8, 1873.
SIR: I have your letter of the 2d instant, in which you state that you have already shipped
four thousand sacks of flour for the Milk River agency. You may continue this shipment
up to sixteen thousand sacks, leaving four thousand sacks to be commuted into corn, or not
shipped at all. For Grand River also leave a margin of two thousand sacks; for Upper
Missouri, one thousand; for Cheyenne River, one thousand.
I have also to acknowledge the receipt of your telegram giving terms for furnishing flour
to Morris. Your rates have been referred to Agent Adams, with instructions to purchase
of you unless the open market gives him better rates, or a different quality of flour is de·
sired.
Very respectfully, your obedient servant,
EDW. P. SMITH,

P. H.

Commissioner.
KELLEY,

Esq.,

Saint Paul, .Mirwesota .

.Also another letter, dated St. Paul, July 12, from Mr. Kelley. It is
as follows:
SAINT PAUL, MINN., .July 12, 187:l.
I have the honor to acknowledge your letter of July 8, requesting commutation of flour
for corn, at various agencies, as follows, viz :
Fort Peck, M. T., 4,000 sacks flour to be commuted for corn.
Grand River agency, 2, 000 sacks flour to be commuted for corn.
Cheyenne agency, 1,000 sacks flour to be commuted for corn.
Upper .Missouri agency, 1,000 sacks flour to be commuted for coru.
I will make the exchange, as desired by you, as follows :
For $18,808, (that being the contract price of 4,000 sacks flour delivered at Milk River
agency, Fort Peck,) I will deliver 417,777 pounds corn, in bags, at l<"' ort Peck, Montana.
:For $8,850, (that being the contract price of 2,000 sacks flour at Sioux City, with trans·
portation to Grand River agency, (new location,) at August rates added,) I will deliver
295,000 pounds corn, in bags, at Grand River agency, D. T.
For $4,025, (that being the contract price of 1, 000 sacks flour at Rioux City, with the
transportation to Cheyenne agency, at August rates added,) I will deliver 146,363 pounds
of corn, in bags, at Cheyenne agency.
For $3,775, (that being the contract price of 1, 000 sacks flour at Sioux City, with trans·
portation to Upper Missouri agency, at August rates added,) I will deliver 151,000 pounds
of corn, in bags, at Upper Missouri agency, D. T.
If any corn is required at Fort Randall, D. T., or Yankton agency, D. T., I will deliver
it, in bags, at 2 cents per pound.
If the commutation as above is decided upon, please notify me by telegraph, as the Fort
Peck corn should be secured and shipped at once.
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I desire to explain that in making the prop(lsition for Grand River, I estimated the freight
to the 11ew locariou at$ L.25 per IOU lbs., August rate.
Very respectfully, your obedient servant,

P. H. KELLEY.
Ron. E. P. SMITH,
Commissioner of Indian Affairs, Washington, D. C.

G.

There is a correspondence relatiYe to that last proposition.

'Vhen

my attention was called to these contracts by searching for the correspondence, in answer to the call of the committee, I found that the rate

of commutation at Peck was an exorbitant one, and called the atten -tion of the contractor to it.
I received this letter in reply:
SAINT PAUL, MINN., April 24, 1874.
SIR: Your telegram of the 22d instant, relative to Fort Peck corn, received, and I
have this day answered by telegraph, as follows: " Have found original figurings. You
were to have had one hundred and twenty-five and one-third (125!J pounds corn for each
one hundred (100) pounds of flour. Can't understand how the mistake was made in the
written proposition. Upon this basis there is due Peck eighty-three thousnnd tive hundred
and fifty-six pounds (83,556) of corn, or three thousand one hundred and thirty-three dollars
and thirty-four cents, ($3,1:~3.34.) Shall I ship corn or refund money? Answer by telegraph. Have written fully."
Explanatory of this unfortunate mistake, I must say that I have no conception of how it
occurred. I never had the slightest intimation of an error existing until I received your telegram, never in fact having ret{med to the figures or proposition since making them. Immediately upon receipt of your telegram, I made search for the original figurings, on which the
proposition of exchangE>, as made by Mr. Kelley, was based, and on finding them the mistake was at once apparent and would certainly have been noticed and corrected by either
Mr. Kelley or myself before the proposition was sent you had we given it special scrutiny,
but the basis of exel·ange having been established by us, and accepted by you while here,
~·e supposed our youug man eorrectly apportioned the amounts and gave no particular attention to the proposition after he had written it., taking it for grunted that it was in exact
accordance with the basis agreed upon.
Kelley's price for flour at Fort Peck is $4.70 per 100 lbs., in lieu of which he agreed (or
intended to agree) to deliver you at Fort Peck a corn equivalent of 12;)1- lbs. ; in figuring the
exchange we assumed that the corn would have to be purchased and shi.pped from Sioux
City and that it would cost, sacked as yuu required it, $1.~6 per lOU lbs. or thereabouts.
The freight was figured on a basis of August (Government) rates, which was from Sioux
City to Fort Peck, $:.2 per 100 lbs., thus making the actual cest to Kelley of the corn at Fort
Peck as follows:
·
Cost ot 1~5!lbs. of corn at Sioux City, $1.2;) per 100 ..•••. ·----- -------------- $156 6(\
Freight on 1251- lbs. of corn from Sioux City to Peck, at $2 per lOU.--- .•. __ . ____ ~50 66
DEAR

Total cost of 1251- lbs. corn at Peele _____ . _____ . _-.-- .• ---. _. _____ . _____ 407 :33
To which add the profit he would have made on flour delivered as shown below,
say . ____ . ____ , - - - - .. - - - - - . - - - •• - - - - - . -- - •• - - - - •.• - ••..• - - ••.• - • _- - - - • - 62 67
470 00
For the cost of 1251- lbs. of corn, delivered at Peck, as shown above, say $407.33, he could
have delivered ·JOO lbs. of Hour, fur which he would have received $470.
If you remember, the price ot flour at that time wa:; lower than at the day of making the
contract in New York; Mr. Kelley could purchase all the flour wanted at $2:!5 to$~.50 per
IUU lbs., averaging $2.07t. He had a freig-ht-rate to Peck, via Bismarck, of $1.70 per 100
lbs., wh1ch you see would let him deliver the flour at Peck at a cost of about $4.07-!, leaving
him a profit of ab~ut 6'2t cents per IOCllbs., and of course it was equitable that the exchange
should leave him the same margin of profit that he could have made on the flour delivery,
had the exchange not been ordered.
We greatly deplore the troubl~ and annoyance this mistake must have caused you, par
ticularly at this time, but trust our explanation will be satisfactory and that the error will
work no injury to either yourself or the Department.
Should you so elect, we will forward the corn at once to make up the deficiency.
Very respectfully,

A. H. WILDER
Hon. E. P. SMITH,

Comwti~swner

H. Rep.

of Indian Affairs, Wasftington, D. C.

778-14
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September 9, the following letter was sent to Kelley :
DEPARTMENT OP THE TNTERIOR,
OFFICE OF ll\DJAN AFFAIRS,

September 9, 1873.
SIR: Referring to office letter to you of July 8, 1873, requesting commutation of one thousand sacks of flour for corn, at the Cheyenne River agency, I have now to request that no
more flour be shipped to said ::tgency, but that whatever quantity of flour is still due may be
commuted for com, to be deli;vered at the agency according to the rates stated iu your letter
to this office of July 12.
Very respectfully, your obedient servant,
EDW. P. SMITH,
Cmnmi~sioner.

P. H.

Esg,
Saint Paul, Minnesota.

KELLEY,

The next in order is a letter of August 4, from the Acting Commissioner, while I was absent in Dakota:
DEPARTMENT O.F THE INTERIOR ,
OFFICE OF INDIAN AFFAIRS,

Washington, D . .C., .August 4,187:3.
SIR: On the 26th ultimo, this office received a telegram from A. H. Wilder, esq, to the
effect that Commissioner Smith had verbally approved your proposition of the Ist instant, t9
furnish for the Indian service certain quant1ties of corn in lieu of flour. The office, in reply
thereto of same date, advised Mr. Wilder that the Cheyenne and Upper Missouri agencies
did not want corn, and that Fort Peck and Grand River agents bad not been heard from.
On the 28th ultimo, Mr. Wilder telegraphed that be understood office letter of the 8th ultimo,
as orderi11g the corn, and had acted on that unden;tanding, and on the same day the facts
were telegraphed to Commissioner Smith, at Audubon, Minnesota, and Mr. Wilder informed
·according-ly.
I am now in receipt of a communication from the Commission er, dated the 24th ultimopin
which I am instructed to direct you to furnish the quantity of com named in your proposal
of 12th ultimo, for the Cheyenne, Upper Missouri, Milk River, and Grand River agencies;
the same to be sound and sweet, and to take the place of that usua.lly purchased for feed to
oxen at the points named.
In case no new arrangement has been made with you by the Commissioner since the 29rh
·ultimo, the date of office telegram to him, you will please carry out his instructions by delivering at the Grand River agency, Dakota, (new location,) 295,000 pounds; at the Cheyenne River agency, Dakota,' 146,363 pounds; at the Upper Missouri agency, Dakota,
150,000 pounds; and at the Milk River agency, Montana, 417,771 pounds corn.
Very respectfully, your obedient servant,
H. R. CLUl\1,
Acting Commissioner.
·p, H. KELLEY, Esq.,
Saint Paul, Minnesota.

,I have here a telegram, dated July 29, to Wilder:
'DEPARTMEN'l' OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington, D. C., July 29, 1873.
Saint Paul, Minn. :
Office letter of eighthinstant is not considered as ordering commutation of flour for corn .
. Commissioner Smith has been telegraphed at Audubon, Minn.; regarding matter.
H .. R. CLUM,
Acting Commissioner.
·Charge Indian Office:
H.R. CLUM,
Actin!( Commissioner.

A. H.

WILDER,

And Wilder's reply thereto:
ST. PAUL, MINN., July 28, 1873.
Hon. H. R. CLUM,
Acting Commissioner Indian Ajfai1·s, Washington, D. C.:
I understood the letter of July eigl:.tth to Kelley as ordering commutation of fl~ur for corn,
and have proceeded on that understanding.
A. H. WILDER.
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\Vilder's telegram of July 29, to the Acting Commissioner, i:::; as follows:
SAINT PAUL, MINN., Ju(11 :26, 1R73.
Hon. H. R. CLuM,
Act·i ng Cornmiss·ioner of btdiltn Affairs, Washington, D. r:.:
Commissioner Smith when here verbally expressed his approval of Kelley's proposition.
If the twelfth to furnish corn, please give official order; condition of the river requires
prompt acting. Answer.
A. H. WILDER.

Circular letter to the agents, June 28, 1873.
This was sent to seven agents in Montana and Dakota:
DEI'ARTMENT OF THE INTERIOR, OFFICii: OF lNDiAK AFFAIRS,
Washington, D. C., Jun e 28, 1873.
SIR : I am informed by the secretary of the Board of Indian Commissioners that in
many instances the Inriians prefer Cllrn t0 flour, and that, not infrequently, they exchange
with ti·aders the :t:ations of flour issued to them by the agent for corn, at large profits to
the trader and corresponding cost to the Indians.
Information is desired at this office as to whetber there is such a desire for corn on the pa~'t
of the Indians at your agency, and in what propo t·tion ; and, also, your estimate as to what
amount of corn would be equal to a barrel of flour for Indian use, and also what amount
of corn you will require to be shipped for your agency during the next season, provi de <.l
satisfactory arrangements can be made with the pH.rty who has contracted to deliver flour.
Very respectfully, your obedient servant,
EDWD. P. SMITH,
. Commis~ioner.

F)D. PEASE, Esq.,
U.S. Agent, CTOw Agency, • Montana.

E. PALMER,
U. S. lndi(tn Agent, Grand Rive1· A ,s;eucy, D. T.

H. W. BINGHAM,
U. S.

Ag~nt,

.

Cheyennr. River Agency, D. T.

E. A. HO\.Y ARD,
U.S. Agent. Wltestone Agency, D. 1'.
H. F. LIVINGSTON,
U.S. Agent, Uppe1· Jtlissouri Agency, D. T.

w. F. ENSIGN,
U.S. Agent,
s. SIMMONS,

Blackfeet Agency, Montana.

A.

U. S. Agent, Milk River Agency, Montnna.

My first reply was from Agent Bingham, July 12, 1873

~

CHEYENNE RIVER INDIAN AGENCY, D. C., July 1'2, 1873.
SIR: I reply to your letter of the 28th ultimo, stating that you have been i riformed that
mauy of the Indians prefer corn to flour, I have to say that I am not aware . of such a desire
of the Indians at this agency. In a few instances ·Indians have asked for corn-meal, which
has been given them from the stable. I do not deem it pradieable to issue corn, ·as the In dians would be tempted to feed it to their ponies. Three .hundred pounds of corn would be
equal to one barrel of flour.
Very respectfully,
H. W. BINGHAM,
United States Indian Agent.

Ron. EDWD. P. SYIITH,
Commissioner of Indian Affairs, Washington, D. C.

That was one of the agents whom I afterward saw, and explained to
him that the co~u was ,not be ·g iven in the grain, but .was to be gronud,
mills to be provided and sacks furnished. He tbeu asked for it.
I have here a repl,y from the .Milk H.iver agent, as follows:
0EFICE .MILK RIVER AGENCY,
Fort Beck, M. T., July I?. 1873.
Sm: In answer to your communication of the 28th ultimo in reference to furnishing corn
for the Indiam of this ag·ency, I have the 'honor to state that the Indiaus prefer corn ir
place of a portion of the flour. I would recommend, in place of one-fourth of the amount 1
flour to be furnished, that its equivalent in shellf'd corn be snb~titnted, and I <:llll u1 uj>~ul
that two hundred and :Rft.y pounds of shelled com would be equivalent to one barrel of fl
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for Indian use. On this basis 625,000 pounds of com would be required during the present
fiscal year in lieu of 500,000 pounds of flour, being one-fourth the quantity of fl9ur conracted for.
Neither licensed traders nor other white men are permitted to trade, purchase, or exchange
with the Indians of this agency for provisions or any other articles issued to them by the
Government.
Very respectfully, your obedient servant,
A. S. SIMMONS,
United States Indian Agent.
Hon. Enw. P. SMITH,
Commissioner of lndian Affairs, Washington, D. C.

A telegram to Agent Bingham from the Acting c-ommissioner is as
follows:
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington, D. C., July 31, 1873.

H. W.

BINGHAM,

United States .Agent Cheyenne Rive1· Agency, Dakota;
Do not purchase corn for your agency. It will be furnished by office.
H. R CLUM,
Acting Commissioner.
Charge Indian Office :
H. R. CLUM,
Acting Commissioner.

Next comes letter to Agent Livingston, dated August 6, as follows:
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington, D. C., August 6, 1873.
In reply to your letter of tne 16th ultimo, submitting a requisition for forage required
for the service of the Crow Creek agency, I have to advise you that arrangements have
been made wHh P. H. Kelley, esq., of Saint Paul, Minn., for the delivery at said agency
of J 51,000 pounds of corn.
You may communicate with Mr. Kelley as to the time when said supplies will be ready for
shipment.
Very respectfully, your obedient servant,
H. R. CLUM,
Acting Commissioner.
H. F. LIVINGSTON, Esq.,
United States· Indian Agent, Crow Creek Agency, Dalcota Territory.
SIR:

Also letter from myself to Agent Bingham, September 8, 1873, as
follows:
BEPARTMENT OF THE INTERIOR, 0FFICEOF INDIAN AFFAIRS,

Washington, D. C., September 8, 1873.
In reply to your> letter of the 16th ultimo, I have to state that arrangements have
been made to have furnished for your agency 146,:363 pounds of com in bags in lieu of
1,000 sacks of flour; said corn to be delivered at the agency free of transportation.
Arrangements have also been made to have a supply of 25 and 50 pound saeks sent you
for t'he issue of the meal, and the outer sacks from the flour should be retaiued as far as possible for making said issue.
Very respectfully, your obedient servant,
EDWARD P. SMITH,
Commissioner.
H. w. BJNGHi\M,
United Statf:s .Age-nt, Grand River Agency, Dakota Territory.
SIR:

A telegram was sent to Agent Palmer in answer to his request to
purchase corn for the use of stock at his agency, as follows:
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington, D. C., July :31, 1873.

E.

PALMER,

[;, S. Agent, Grand Rive1· Agency, Dakota:
Do not pmchase corn for•your ag.ency ;.it will be furnished by Office.
H .. R. CLUM,
Act'g Commissione1·.
Ch'g Indian Office.
li. R. CLUM,
Act. Comm'r.
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Agent Palmer writes, in answer to the circularletter ~~s to the substitution of corn for flour, on August 25, to the Office, as follows :
STANDING RocK INDIAN AGENCY, DAK.,

Aztgust 25, 1873.
SIR: I have the honor to acknowledf!e the receipt of your communication of the 2dt h
June last, desiring information as to whether the Indians of this agency would prefer cor u
to flour for their ration.
In reply I would respectfully state that, after a careful iu.quiry into the matter, I find tha. t
the Indians would like to receive a proportion of corn in lieu of one-half of their ration of
flour, provid"ed it could be furnished in the form of meal ; the proportion would be about
two pounds of corn to one of flour.
Should the Department conclude to furnish the proportion of corn, it will be necessary to
provide means for grinding and sacking for the same.
I am, sir, very respectfully, your obedient servant,
EDMUND PALMER,

U. S. Indian Agent.
Hon. H. R. CLUM,

Acting Contrnissione1· ojlndian Affairs, Washington, D. C.

Those are all the answers from agents who are concerned in this matter. There are, however, answers from other agents.
Agent Ensign asks for at least a third of his rations iu corn. Agent
Pease says the furnishing of corn is impracticable, because the cost in
that country is too great. It could not be procured at less than ten
cents per pound.
I have here a letter from Agent Bingham, of August 16, as follows :
CHEYENNE RIVER INDIAN AGENCY, DAK., August 16, 187:3.
SIR: The honorable Commissioner informed me that be would send corn in lieu of flonr,
but did not advise me what amount he would send. I have estimated that aLout one-third
meal should be issued, and would therefore request that corn be furnished in quantities
equal to three thousand sacks flour. Please advise me what amount will be furuished, at
your earliest practicable convenience.
I am, very respectfully, your obedient servant,
H. W. BINGHAM,
United States Indian Agent.
Hon. EDWARD P. SMITH,
Commissioner of Indian Affairs, Washington, D. C.

Mr. ADAMS. Let that branch of the proceedings be followed by the
objections of the Indian Department.
The WITNESS. The accounts of Kelley, for corn procured under this
arrangement, were sent to the board. They returned them disapproved,
with th.is letter :
DEPARTMF.NT OF .JUSTICE,

Washington, November 15, 1873.
SIR: I have examined the account of P. H. Kelley (voucher No. 1459) for $18,800, being
for corn furnished September 29, IBn, to the Indian agent at the Milk River Indian agency,
in Montana. The corn was delivered as the voucher indicates, and under the follow it g
circumstances:
Kelley had, at a former date, ma.de a contract with the Commissioner of Iudian Affai ! s,
by which he was to deliver a certain amount of flour at said agency. The Commissione ,
upon the representations of Mr. Cree, secretary of the Board of Indian Commissioners, aud
others, and upon personal knowledge on the subject, became convinced that it would be for
the interest of the Indians to receive corn in lieu of some portions of the flQur contraeted
for. He thereupon requested Mr. Kelley to deliver corn instead of a portion of the flour
which he bad agreed to deliver. The price for the corn was the lowPst market-price iu the
Sioux City market with the freight to agency added.
This arrangement was made late in the season,· and with the approval of the Secretary of
the Interior.
The Commissioner, haviug determined that the good of the service required the subst itntion of corn for flour as above set forth, was of opinion that the "public exig·ency" was sneh
as to require the purchase of the corn without advertisement, (12 Stat., 2:2, sec. 10.) H1s
reasons were: first, that the rate of transportation on the Upper Missouri was rapidly incn·as-

~ 14 CO~TRACTS FOR INDIAN SUPPLIES AND TRANSPORTATION.
iug; secondly, that immediate shipment should be made or the corn would not reach the
ag-e.m·y before the close of navigation; and, thirdly, that the contractor was purchasing and
sl1lpping flour to satisfy his contract, and that it became necessary to give him immediat;
nntice or it would be too late to procure corn instead of flour. In this view I understand
that the Secretary of the Interior concurred.
Mr. Kelley's account has been approved by the Commissioner of Indian Affairs, but disHpproved by the Board of Indian Commissioners.
The board disapprove of it because the change from flour to corn was made without the
ft1rmality, accompanyit1g the original contract, of submitting the same to the board for its
approval and 1Yithout advertiseme)'lt.
Conceding· that ordinary contracts should be submitted to the board for their approval or
otherwis(', I am of opinion that "w heu immediate delivery or performance is required by
t he public exigency," contracts may be made without such submission and without adverti:<Pment; -and the officers authorized to make such contraets are the judges of the question
whether such "public exigency" exists, aud that their decision thereon is conclusive, provided they act in good faith.
The foregoing· views are applicable to the following accounts, to wit, P. H. Kelle.v, No.
1447. for $~)025; do. No. Hi43, for $6,037; do. No. l Glf:l, for $ 1,90fi.l2, and .James E. Booge,
Ko 1503, for $33,854.37, all of which, together with the one first herein named, I recommend
·
for approvaL
Very respectfully.
W. H. SMITH,
Assistant Attorney-General.
Hon. C. DELANO,
Secretary of the lnteTior.

Those are all the papers in the case except the following:
DEPARTMENT OF THE INTERIOR,
0FJ;'ICE OF INDIAN AFFAlRS,

Novembtr 3, 1873.
Sm: I ha,~e the honor to be in receipt, by reference from the Department, of a commur1iea tion from the Hon. Kathan Bi:>hop, acti11g chairman of the exe~utive committee of the
Bnard of Indian Oornmis:>ioners, dated the ltltb ultimo, returning, disapproved, for reasons
stated, aceonnts in favor of P. H. Kelly-$4,025 and $18,800; in all) $22,825-the same
IJeiug· for corn furniRhed, under authority of this Office, for the Indian service at the
ClwyennP au.] .:\Iilk River agencies.
Tl1e facts reg·arding the purchase of the corn in question are these: Mr. Cree, secretary
of tlie Board of Indian Conuni~<sioners, advised me that be know from personal observation
that the Imlians belonging; to the Red Cloud agency desired corn with their subsistencel"tores, in lien of some of the flour usually furnished them; that be bad known theni to trade
flour for corn at a sacrifice, and he was satisfied it was the same at other agencies. The
Office tlereupon directed the flour-contractors to reduce the quantity of flour stipulated in
their contract to be delivered at the respective Sioux agencies, and at the Milk Hiver agency,
aud also submitted the question to the agents at th0se agencies as to whether corn would be
preferred in lieu of some of the flour contracted to be delivered for the Indians in their
charge. Some of these a.gent.s advised the Office that the change would be desirable, and
others informed me personally, when at their agencies last summer) to the same effect. It is
true that some of them reported to the Office that corn was not required. This was owing,
however, to the fact that at that tjme there Wf're no mills at their agencies for manufacturing
the corn into meal. Being satisfied that the best interests of the Indians, and of the service,
demanded that some corn should be furnished to certain agencies> I made arrangements with
the flour-contractors to furnish the same in lieu of a portion of the flour contracted to be
delivered by them. The price to be allowed for the corn so furnished was as low as corn
could be delivered at the agencies, and was, in fact, the lowest market-price at Sioux City,
with freig ht from that point to the rcspec.tive agencies added.
This Office does not consider that Mr. Kelley's contract bas been changed, except as far as
the quantity of flour to be delivereil under it is coneerned ; and in this respect I respectfully
sublllit that the Office bas the rig-ht to modi(y any contract for Indian supplies, should the interests of the service demand. The corn was not purchased 1mder that or any other contract,
but was, in fact, bought in open market at a fair price; and the only reason why the purc-hase was made from the flour-contractors was because they were entitled to some eoosideration on aecount of having the quantity of flour contracted to be delivered by them reduced sufficiently to enable the Department to pay for the corn purchased.
The papers in the case, inclosed with Department reference of the 21st ultimo, are here·
with return ed .
•
Very respectfully, your obedient servant,
E. P. SMITH,
Cu111missiouer.

Ron. C.

DEL\NO,

Secretary of the Interior .
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DEPARTMENT 01<' THE INTERIOR,
OFFICE OF INDIAN AFl~AIRS,
Wash-ington, D. C., Nocember 8, 1673.
SIR: Referring to office report of the 3d instant, relative to 1certain accounts in favor of p.
H. Kelly for corn furnished by him for· the Indian service, I have the honor to state further,
for the information of the Department, that having determined that the good of the service
demauded that the corn shonld be furnished in lieu of some of the flour contracted for, the
exigencirs of the case were considered sufficient to require the purchase to be made in open
Ularket for the following reasons, viz :
Jst. The rate of transportation on the Upper Missouri was increasing monthly, and the
quantity needed for Fort Peck had to be shipped without delay that it might roach its destination before the close of navigation.
2d. The flour contractors were purchasing and shipping flour under their contrttcts, and
the change, if made at all, had to be made at once, in order that the corn m:ight be received
and issued as a part ration with the flour.
In conclusion, I would say that making the purchase from such contractors was not a
favor to them; on the contrary, their consent to furnish corn in lieu of flour was a favor to
this office, and procured upon its solicitation.
Very respectfully, your obedient servant,
EDWD. P. SMITH,
Commissioner.
The Ron. SECRETARY 01•' THE INTERIOR.

Q. \Vhen did yon Yisit these difterent agencies, and there ascertan.
after an examination of all the facts, that corn was desirable ~-A I
thillk in August.
Q. What time in .August ~-A.. I cannot say.
Q. Are you sure that it was in August '~-A. I was away from the
office from the mid(Ue of July u11til nearly the middle of September;
''ithin that time I was at the Dakota agencies ; I cannot sa.y ''>hen.
Q. How many of the agents in reply to that circular letter, inquiring if
corn was desired, answered in the negative ~-A. One or two at first;
tlley afterward changed their opinion.
(~. I understand you to say that sou did not complete the arrangement aud determine upon the substitution after you heard from an tlte
agents, and after they had expressed themselves as belieYing that
snch substitution was desirable ~-A. No, sir; it was not completed until after that.
Q. And you did not get your information that it was desirable uutil
yoR visited the agencies in person ~--A. And :::;orne of them I did, and
some of them I did not.
(~. You did not get the information from all of them until you Yisite<l
the agencies in person °?--A. Not iu reference to all of thew. I dirl in
reference to most of them. The inforwation reached the office before
it reached me.
Q. \Vas this arrangement completed verbally by yon with Mr.
Kelly before the Office here in vVashington bad information of it~-
A. I think it was, substantially.
Q,. I find here among the papers filed here by you a telegram from
Mr. \Vilder from Saint Paul, Minnesota, July 26, 1872, in which he says,
"Uommissioner Smith, when here, verbally expressed his approYal of
Kells's proposition of the 12th to furnish corn. Please get offi cia
order. Condition of the riYers requires prompt action. B. Wilder."--1
A. That was as to the proposition on its merits, but not as to the
amounts. I could not certi(r to the amounts until I got further information.
Q. This telegram speaks of your approval, when there, of Kelly's
proposition of the 12th. The proposition of the 12th I ha\'e here. It
was .Mr. Kelly's \Yritten proposition. I ask you if that telegram is corred ~-A. If he me~ws tlmt the matter was :::;ettled it is not correct. If

:216

CONTRACTS FOR INDIAN SUPPLIES AND TRANSPORTATION.

be means that corn might be substituted instead of flour, and at the
rates specified, he may be correct.
Q. At the rates specified ~-A. Yes, sir.
~. The quantity is also designated ~-A. That would be at the rates.
Q. What else would there be for you to approve~-A. There were
some points at which I did not want the substitution.
Q. But he indicates the points be wants to take them to ~-A. But
a had not deeided upon those points; that were lt>ft au open matter.
Q. What points had you decided upon ~-A. I do not remember.
· Q. Mr. Wilder, in a telegram to Acting Commissioner Clum, says that
he understood that letter to Kelly as ordering commutation of corn for
flour, and proceeded on that understanding ~-A. That is his lookout.;
·not mine.
Q. Didn't you afterward approve all of Mr. Wilder's conduct in the
matter ~-A. It was just what we wanted, J think.
Q. Is this proposition of Mr. Kelly, contained in his letter to the Office
of the 12th, the proposition which was finally agreed upon and accepted ~-A. Yes, sir.
Q. Did you, in adding the transportation which be here proposes to
do at August rates, did you think the price of corn at Sioux City was a
fair price "? -A. Yes, sir.
Q. Did not your action in allowing l\tfr. Kelly to deliver at the agencies
instead of at Sioux Uity deprive Mr. Wilder of a portion of his transportation ~-A. Yes, sir ; I had his consent.
Q. vVas not that contract of Mr. Wilder's for transportation one that
had been awarded him at exceedingly low rates ~--A. He was the lowest
bidder. He sub-~et it at 25 per cent. below his own rate.s.
Q. Had you knowledge of his sub-letting it ?-A. No, sir; [have no
knowledge of it. I do not mean sub-let exactly. He employed boats
to carry out the contracts.
Q. In making this substitution of corn with Kelly at the rates inclicated in this communication of .July 12, how did you arrive at the
amount which it was proper to allow Mr. Kelly !-A. The same way I
did in Mr. Dodge's case.
Q. Did you add to what. you thought was a reasonable price for the
corn in each instance. at Sioux City the transportation from Sioux City
to the agency, and fix the price in that way f-A. It was one of the
elements entering into it.
Q. vVhat were the others ~-A. Fairness to the contractor.
Q. How could you ascertain what was fair to the contractor without
knowing what he was giving for his corn ~-A. I did know in a general
wav.
Q. In determining the price you would give him for the fl9ur you allowed him a certain price for the corn at Sioux City and added the
transportation to the agencies ~-A. I endeavored to get corn from 'him
at a fair rate in substitution for flour, as 1 wanted corn instead of flour.
Q. Ho w does it happen that in deducting the transportation which
forms a portion of the price of corn at the agency, it leaves a difft:>rent
price for the corn at Sioux City ~-A. That was his proposition. vVhy
he made that I do not know. He had ditl'erent facilities, I suppose, for
getting corn at those agencies.
Q. I want to get from you how you arrived at this conclusion ~-A. I
have told you again and again that I cannot tell you. · An itemize(l
nwmorandum was sAt before me at the time. I have no recollection of
them what ever. I ba\e only a general ~ecollection of the facts, as l hare
ttated.
0
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Q. I see in your report to the Secretary of the Interior you state that
the price to be allowed for corn so furnished w~s as low as corn conic!
be delivered at the agencies, and was, in fact, the lowest market priee
at Sioux City, with fi·eigbt from that point to the respective agencies.
Is that statement correct ~-A. It is not.
•
Q. 'Vhy did you make it in your report ~-A. I did not know that I
bad made it until I read it here jnst now. It needs qualification in tlle
·
respect in which I haYe qualified it before.
Q. Did not you thmk tllat the corn which they furnished ought to he at
the lowest market price, the transportation rates added "? -A. I think I
have expressed my opinion about that several times.
Q. Now, in reference to this communication from Mr. " 7 ilder, of April
24, 1874, concerning a mistake-is this communication from Mr. Wilder
in answer to a communication from you to him ~-A. Yes, sir.
Q. Where is your communication to him ~-A. I can repeat it to you.
It was a telegram of the 22u of April, which I sent after looking over
these papers and going over the rates to which I had assented, and
which I supposed were in accordauce with the agreement I made with
him at Saiut Paul. I found that the rates at Fort Peck were not iu ac~
cordance with that agreement, and I telegraphed llim : "Flour at Fort
Peck is $4.24; corn at the same place is $4.50, (or whatever it was.) How
can this rate for corn be correct~'' and that was the reply.
Q. That is substantially your telegram ~-A. I think it is, verbatim.
Q. You had been paying him at the rates stipulated in this paper,
however, and never discovered it until after this investigation was
started ~-A. I did not discover it until I looked at tlu~se papers with a
view of amnvering the inquiries that came from this committee.
Q. How did it happen that you communicated with Mr. Wilder wh~:>n
Mr. Kelly was the contractor with whom the arrangement wa~ made~
A. Mr. Wilder was acting for Mr. Kelly as his agent, which I found out
wllen I was there in July or August.
Q. How long have you known Mr. Wilder ?-A. About two years.
Q. I found upon page 12 of Executive Document 123, forwarded from
your office to Congress, among the items of expenditure, one of $5,000
for" sanitary specific." What kind of a specific is that ~-A. It was for
sanitary purposes.
Q. What bas ever become of that sanitary specific ~-A. It is on
storag·e.
Q. vVhere ~-A. In the Indian Office.
Q. When was it purchased ~-A. I do not know. I cannot tell with·
out referring to the tiles.
Q. This statement here gives July 21, 1873, as the date of the issuing
of the requisition in payment of the account, so that it must haYe been
purchased prior to that date ~-A. I should suppose so.
Q. You purchased from Mr. Anson Dart 5,000 bottlPs of sanitary
specific at $5,000, which ~you never had occasion to use ~-A. I hase
never nsed it.
Q. vVho is Mr. Anson Dart ~-A. I do not know.
Q. What is the medicine a specific for ~-A. For syphilitic disorders,
gononbea.
(~. ·what reason bad you to suppose that this purchase of 5,000 bottles was necessary ~-A. It is necessary. That is, it would be a benefit
if it would do what it claims to.
Q. Do you know whether it will do what it claims to ~-A. Mr. Dart
brought me a certificate from an Army surgeon of a hospital in Washiiigton tLat he Lad tried it and tLat it was a complete cure. I have
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since ascertainell that there was some humbug about this certificate
and about the mau himself, and I concluded there is about the medi·
ciue.
By the ASSIS'l'ANT ATTORNEY-GENERAL:
Q. Was that account approved by the board of commissioners ~-A.
Yes, sir.
By Mr. HARRIS:
Q. Is that medicine required by those people ~-A. If it would do
wlmt it claims, it would be the best thing for them.
By Mr. Co~nNGO:
Q. Is there much syphilitic disorder in the Indian country ?-A. It
is very extensive, especially where they come in contact with white
people.
By 1\fr. ADAMS:
Q. vVas Mr. John Smoot a clerk in your office ~-A, There is a John
S. Smoot, I think.
Q. Do you know anything about any one having induced Mr. Smoot
to leaYe the city of Washin~Hon ~-A . I do not.
Q. I will ask you if you have not recently found from examination
that you are behind in your accounts in the Indian Office ~-A . I do
not exactly know what you mean . . If you mean that I have found deficiencies in some accounts I have; that is, some appropriations, aml rel>Orted them to Congress.
(~. Have you not found that you, as Commissioner, are responsible,
iudiYidually, for a considerable amount tllat has never been accounted
for ~-A. I have not.
By the CHAIRMAN:
Q. ~f you have any statement to make of your own, you can now
m'ake it if you desire to do so.-A. I do not know that I have any statement to make.
By the ASSISTANT ATTORNEY-GENERAL:
Q. Do you wish to state anything abont the freight contract with Mr.
McCann ~-A. I desire to say something about another freight contract
given to Mr. Wil<ler from Fort Randall to Whetstone agency. That
eon tract was let in New York to a mau by the name of Marston, at $1.12,
if I recollect right. The award ~as made to him and be was notified.
He dechned to accept or enter into the eontract, giving as his reasous
tllat he bid for two contracts and he only got one, and that he would not
accept that. I proceeded to prosecute his bond, but found, on referring
to his bono, that it was not attacLed to his bid, and in the opinion of the
Solicitor be could not be held; that the prosecution would not carry. I
Lad reason to believe that l\iarston's bid was not a· bona-fiile one; that
tile next man above him, a man by the name of Treadway, :vas iu collusion with him 1 and he, Marston, accepted th·e contract aud let it run
ont, that it might be let to Treadway at the higher rate, $1.37, I think.
I bad reason to think so from the fact that Treadway came to me immediatly on reading tbe bids, and said that the contract would eome to
him at $1.37; that there was a man below him at $1.12 .. He said," vVell,
if that man don't take it, it will then come to me." I determined to defeat that operation, so I asked for proposals from different partieR "·ho
were transporting, and finally secured one from Mr. 'Nild er at $1..32,
lower than any other one except lVIr. Marston's, who had defaulted, aud
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In regard to Mr. McCann's tran~portation contract~
tl1e facts are set forth in the papers here. \Yhen the agency was changed
Jrom the place at which it was located at the time of the execution of
the contract, Mr. McCann desired different rates from that which he
JJa<l up to the old agency, on the ground that the .road between the old
llgeucy and the new was a more difficult one, and that he musL, therefme, load lighter from Cheyenne to the new agency, and he asked for
rates which would be fair from the new to the old. He considered that
be ought to have it bec<:tuse he bad to carry the same load over a road
\rhich was comparatively old. For instance he bad to carry, aR he claimed,
some 7,000pounds on the old road, \vhile on the new road he could not carry
morr than 5,000. Secondly, be m nst load at the rate of 5,000 clear thro ugh,
as there was no place between Ohe;yenneand the Red Cloud agency where
he could throw off a part of his load, or where he could reload on the
other teams. That matter was referred to the board of commissioners,
"·itll a recommendation that Mr. McCann be allowed an additional rate.
~'lle board declined to accede to it ou the ground which Doctor Bishop
nl'ged in the letter which bas been read, and sug-gesting that a new contl'act be made, not for the whole distance, but for the additional distancr. That suggestion proceeded ou the supposition that it was possible
1or :\1r. McCann to bring his freight to the old agency and reload, which
it "·as not possible for him to do. The contract for that reason was
abandoned. There was no one at the old agency, there was no protection for the goods, and they could not be received there. 1\1r. Bishop
proposes that Mr. McCann should enter into an arrangement for additioJJal compensation for the additional distance, which was all right if
1\lr..McUann was willlng, but not being willing, the office could not comply
\Yith Ivlr. Bishop's suggestion, and did make the contract as you have it
L<'re before you. We sent that contract to the board of com missioners
f,,r their approval. They disapproved it for the reasons before stated.
Til en tbe accounts of Mr. McCann for trausportatiou over all these roads
La,·e been sent repeatedly to the board for their approval, and tlwy
h<we regularly rejected every one of them. This particular coHtract was
approved by the Secretary of the Iuterior, an approval which he had
the right to make, in entire disregard of their opinion, and those sums
1lisallowed on those contracts enter largely into those sumR which the
board has reported as disapproved by thP- commissioners. When these
accounts were returned to the office with the objection of the board to
tlwir payment, Mr. McCann's attention was called to it, he then being
in tile city, and he voluntarily ent'ered into an agreement with tlle Secretary of the Interior that the distance between Cheyenne and the
new agency should hereafter be determined by actual measurement.
Oue of the objections of the board to the accounts of Mr. McUann was tllat
the distance was not given, and his accounts for May and June by that
agreement are held up for payment until the distance is measured and
the payments can be made for the whole transportation, under this contract, for the distance that shall be found by actual measurement. 'l'he
distanee from Uheyenne to the old Red Cloud agency was an established
thing when the bids wAre macle, established by precedents, established
by previous contract, established by Commissioner Walker, after baviug rode over the road and adjustPd accounts at rates which he considered fair for the actual distance. vVben Mr. McCann bid he was bidding upon a distance wbich was couceded on a1l hands: by the contractors and by the Indiau Office, a11d if he bid at a certain r a,te bet"eeu tuose points, the distance esta blisbed by the office aud b,Y common couseut would enter iuto his bid. The distauce between the old
I g::n·e it to him.
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agency and the new is 80 miles, and that distance has been stated by
difl'erent parties.
- (~. Has the Department taken steps to establish that distance V-A.
Not yet. I propose to do so.
By Mr. CoMINGO:
Q. Referring to the substitution of corn for flour, how has it worke<l ?A. It has worked, so far as I am able to judge, very well indeed; so
well that, in my estimates for supplies for this year, I ha\?e put in corn
instead of flour, in part, and submitted them to the board of commissioners, and the,y have accepted it, so far as relates to that matter.

B.Y Mr.

RAINEY:

Q. Have you put it for more than 25 per cent. ~-A. Just about 25
per cent.; some places a little more, because the agents have asked for
more.
By Judge LOWE:
Q. You were examined yesterday, at some length, upon the letting of
some contracts in New York for flour, beef, bacou, transportation, &c.;
those were contracts made in 1873, were they not ·~-A. Yes, sir.
Q. How many proposals for the letting adYertised for were put in
upon that occasion, about ~-A. I think about 175; between that allll
200.

Q. How many contracts were let upon that occasion ~-A. I should
8ay between twenty and thirty, including goods, hardware,- and everything of that sort, Rome of them very small.
Q. Did the respowibility rest upon you to examine and decide as to
a1l those proposals ~-A. It did.
Q. The board of commissioners who were with you were to aid in the
examination and to adYise ~-A. Yes, sir.
Q. How much time was consumed by yourself and the board in the
examination of those proposals, and in determining your award "? -A.
About twelve days,
Q. How many of the board assisted you in that matter ~-A. Four
officially and two or three others were there at different times, besides
the secretary of the board. There were parties sent l>y the Secretary of
the Interior to represent the Interior Department.
Q. The bidders were generally there to ad vise or to be inquired of in
respect to their propositions and their contract.-A. Yes, sir; almost
invariably, or some one representing them, usually themselves.
Q. Had these propositions all to be examined with a view to ascertain
the lowest bidders', and that you had to consider in connection with their
responsibility and the regularity of their bids ~-A. Yes, sir.
Q. All these had to be examined by yourself and the board ~-A. Yes,
sir.
Q. Samples were also sent in some cases ~-A. Yes, sir.
Q. What class of goods were bid upon by samples ?-A~ All goods,
including dry goods of all sorts, hardware, and what we call supplies,
flour, sugar, coffee, soap, and saleratus. I think that includes all that
was furnished samples.
Q. 'iVhat were the class of articles that were not bid by samples~
A. They were Texas cattle, and bacon. I think that is all.
Q. How did yourself and the board, as a. matter of practical operation, find the labor of examining all these bids and saruplPs, and arri,··
ing at a jnst and proper conclusion upon the subject~ vVas it a mat·
0
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t.er involving a great deal of labor, of care, and intricate examination~
A. Yes, sir; especially with reference to affairs that were remote.
Q. In the examination of the~Se proposals and the making of these
awards, did you and the board avail yourself of what knowledge you
bad, and what information you could get from bidders and those who
were contiguous to you. with a Yiew of ascertaining the responsibility
of the bidders~-_._~\.. Yes, sir; so far as we were able to do.
Q. In the awards made upon these propositions, I will ask you if you
remember whether the awards made were or were not unanimously by
yourself and the adYisory hoard ~-A. The action at New York was
entirely unanimous. What was then done was done by unanirnou~
consent. I want to state, if I may be allowed, that I came to the Indian
Office without any experience in office except what I got out in the
woods as Indian agent. Within a few days after arriving at my office
these proposals were ready to be examined. I went into New York
and plunged into this business and kept very busy at it, and had to act,
Yery often, on my best judgment, with not very much time to consider it. Now, there are transactions in the Indian Office that don't
baYe the consideration they ought to have. The action of Congress
in not giving proper force to the office is losing ten dollars where it
sa,·es one. There is no question about that.
Q. Bow many Indian agents are there in the service of the Bureau~
A. Seventy-eight, I think.
(~. And the business of all of them bas to be supervised by yo•u ~
A. Yes, sir. I have the disbursement of some six or seven million
dollars.
Q. Is it possible for you to give personal attention and supervision
to all of the matters which have to go through your hands ~-A. It is
not possible, and no man will undertake to do a seven-million business on the force that is employed in the Indian Office; he will go to
ruiu ; he will not do it.
Q. How many clerks have you at your disposition °?-A. Thirty-two
or tllirty-three. I have not a man in that office to whom I can sulJmit one
of these important questions, involving thousands of dollars, and get a
jutlgrnent from him upon which I could rely.
Q. What is the salary of your office ~-A. Three thousand dollars.

W ASHING'l'ON, D. C., June 3, 1874-.
K. CREE sworn and examined.
By the CHAIRMAN:
Question. State your residence and position.-Answer. I reside in
"~ aRhington, D. C. ; I am secretary to the Boanl of Indian Com missioners.
Q. This committee is charged with the duty of examining into the
alleged frauds and irregularities, aud unfairness, said to have been colllmitted on the part of officers connected with Indian affairs in the fiscal
year 1872-'73. Do you know of auJ' such frauds, unfairness, or irregularities, of your personal knowledge~ If so, state what you know tllereof.-A. I have been familiar with certain things set forth in the report
of the Board of Indian Commissioners.
Q. What the committee wishes you to state is, what you know definitely, of your own knowledge.-A.. I am perfectly familiar with the
facts in that report.
Q. You may make your statement independent of them.-A. I do. not
THOl\IAS
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know that I ha-ve any statement. to make in reference to the matter
further than is already stated there. That co\Ters the ground.
Q. The committee would like to have a statement of what you know
definitely, independent of that report, as if that report had never been
made.:--A. I do not know that I ha-ve any statement to make. I am
here in obedience to a summons of the committee, to give tllem information that I may be able to give, and that the committee may wish.
I haYe no statement to volunteer in reference to this matter.
By Mr. ADAMS :
Q. As secretary of the Board of Indian Commissioners were yon present
with the board at the proceedings bad in N~w York, when the awards
for the present fiscal year were made for Indian supplies and goods 1-A.. I was there at the time the awards were made, and I entered most
of them in the award book.
Q. You were acting in the capacity of secretary to the board of commissioners ~-A . Yes, sir.
Q. The Board of Indian Commissioners in this report, on page 22, refers
to a large award of cattle for the Sioux agency, and states that they
thought it for the best interest of the Government to divide the al;\ards
aud give them to the three lowest bidders, Mr. Wilder, Mr. Dodge, a11(l
Mr. Blevens. Did you know to whom the awards for beef for the Sautee,
th~ Yankton, the Cheyenne River, the Whetstone, the Red Cloud, the
Upper Missouri, and the Grand River agencies were awarded? If so,
state to whom the contracts for thosere~pective agencies were awarded.A. Tbe contract for Red Cloud and Whetstone agencies was giYen to
Mr. Wildf'r, who was the· lowest bidder. The contract for the Upper
Missouri and Grand Hiver agencies was given to Mr. Dodge; that was
finally changed.
·
Q. Gi\·e the final ·award.-A. The final award of Mr. Dodge was for
the CheyPnne River and the Yankton agencies, and ~1r. Slevens, tlle
Upper Missouri. and Grand Hiver.
Q. vVhat were the number of pounds of beef required to be furnished
to the three agencies awarded to Mr. Dodge 0?-A. Tile three .Mr. Dodge
got required six mHlion three hundred and fifty thousand pounds, at
$2.76 and $3.76~··
Q. What was the amount of bids required for the agencies at which
the award was given to lVIr. Wilder ~-A. Ten million pounds.
Q. VVhat was the award given to him at ~-A. At $~ . 72k.
Q. What·was the number of pounds of beef required at the agencies
where the award was given to Mr. Slevens ~-A. Mr. Slevens was
awarded six million two hundred and fifty thousand pounds, at $2.73.
Q. 'Vere Mr. Dodge. Mr. Wilder, and Mr. Blevens all bidders for ~ill
those agencies ~-A. Yes, sir.
Q. Did the Commissioner of Indian Affairs and the Board of Iudian
Commissioners, when they made the award, assign any reason for not
making the entire award to the lowest bidder, who was Mr. Wiluer, instead of making part of the award to Mr. Dodge, at $2.76; part to Mr.
Slevens, at $2.73, both of wbo~e bids were higher than Mr. ·wilder's 1
If they did, what reason did they then assign ~--A. The reason they
assigned then, and the reason they gave in their report-Mr. HARRIS. No matter about their report.
··
The WI'l'NESS. The reason they gaye was that it was not for the interest
of the ·Government for one man to have a contract for some twenty-od!l
million pounds of beef; that oue mau could not fill a contract for all
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that satisfactorily, and th~t it was to the interests of the Government
to divide it among the three low·est bidders.
Q. In the action taken by the board of commissioners aud the Indian
Uommist-ioner, were they unanimous in this view or was it contended for
by a majority of those who acted upon the subject ?-A. I do not tllillk
there was any diversity of opinion in regard to tbe subject.
Q. l will ask you if Mr. Beard was riot a bidder for the agencies
giYen to .M.r. Dodge, at $~ .721 ?-A. Yes, sir; he was. I do not remember his bid, except seeing it on the list. I remember that, when we were
here with a subcommittee, that bid was examined, and there was no
reason why he had not received a portion of the award. I did notremt-.mber the bid at all until my attention was called here to it in the snlJc m nittee.
(.-l. You now state that it is trlle that the contract for beef for the three
agencies, which was awarded to Mr. Dorlge at $2.7G~, was bid for b,v
lVlr. Beard at $2.72~ ~-A. I think that it was. T!Je birl, however, will
show that. I have not examined the bid since that day I was here. I
belie\·e it was decided that day in that way. I tuwe not looked at it siuce.
Tbe only reason I can account for the bid not being considered was that
it was down at the foot of the list, and possibly o\·erlooked, because I do
not remember the bid at all. I did not know who Mr. Beard was; ha\·e
uot heard of him since.
Q. I will a8k if Mr. J. W. Iliff rlid not bid for the contract at the Rell
Cloud agency that was awarded to Mr. Wilder at $2.722-, and if he did not
propose to furnish the same character of cattle required at that agency
for $2.69~ J?-A. Yes. sir; I was not aware of that until I saw it here.
Q. . A. ml you do not l\now of the reasons whjch the board had at the
time for executing Mr. Wilder's bid at $2.72-2-, instead of Mr. Iliff's ~-A.
No, sir, I do not, except tllat it was divided among three, and I think Mr.
Iliff only bid for one. I do not know of any other reason.
B,y Mr. LAwsoN:
Q. Since these contraets were awarded was this bid of Mr. Iliff before
the commissioners '?-A. Yes, sir; they all were.
Q. I will ask you if Mr. Beard did not also bid for the beef required at
the Whetstone agency 0?-A. Yes, sir; l believe he did for the whole
Sioux agencies.
Q. And if he did not propose to furnish beef for that agency at $2.721-;
the agencies that were awarded to Mr. Wilder ?--A. Yes, sir.
Q. Do you remember to whom the contract for :flour, at the Upper Arkansas, the Kiowa, and the vVichita agencies, was awarded ?-A. Yes.
sir; it was awarded to .John H. Martin, of Cheyenne.
Q. Do J'O U know w by, after the award was made to l\ir. Martin, the
Uommissioner of Indian Afl:'airs did not allow him to execute the bond
and fulfill the contract that had been awarded to him~
[Objected to by l\'lr. Harris.]
A. l know it from the correspondence which I ha,Te bad in regard to it.
(~. Do you know from the recurds of your office tllat the award made
to Mr. J. H. Martin was afterward changed b.Y the Commissioner of Indian Affairs, and the contract given to Mr. Finelon ~-A. I know the
contract was changed and gi ,-en to Mr. :Finelon.
Q. Do you know the rate at which the contract was awarded to Mr.
Martin "?--A. Yes, sir; it was awarded to Mr. Martin at $3.25, delivered
at Kan sas City or Lawrence.
Q. Do you kuow the rate at which the contract wa-s entered into with
1\Ir. Finelon 1-A. Mr. Finelon was to get $5.90, delivered at the U1 1]_Jer

.
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Arknnsas agency; $6.76 at the Kiowa agency, and $6.34 at the Wichita
agt-ncy.
Q. That change was made by the Commissioner of Indian Affairs
"·ithout any consultation with the board, was it not ~-A.. Yes, sir.
And you know nothing of the reasons, positively, of your own knowledge~ \\hich were assigned by tile Commissioner for that change which
lle made ~-A. I do know them. I do not li:now that I know them in a
manner that would be evidence. I am familiar with the circumstances
of the case. I know the reasons that were assigned for the change, but
I do not know that I received them from the Uommissioner of Indian
Affairs himself.
By the CHAIRMAN:
Q. The flour deliYered at these agencies included the cost of transportation to Kansas City and Lawrence ~-A. Yes, sir. The flour was
to be delivered at the agencies instead of Kansas City, or at Lawrence.
l\1r. Martin, at $3.25, was to deliver it at Kansas City or Lawrence, and
lVIr. Finelon, at the prices I have mentioned, was to deliver it at the
agencies.
.
c.~. And therefore necessitated an increase in the price ¥-A. 0. of
course it. would necessitate a considerable increase in the price. I do
uot know what amount, but considerable.
By Mr. ADAMS:
Q. vVas not this contract entered into with Mr. Finelon in direct viohttion of the terms of the advertisement under which the bids were
awarded ~-A. The advertisement state(l that no bids were to be recei\'ed for supplies delivered at these agencies. It required all bids to
Le for the delivery at certain points, except in the case of the three
agf'ncies, I believe, and those three agencies were up in Montana.
Q. I will ask you this: Mr. Martin, it is claimed, was a defaulting
contractor with the Quartermaster's Department, a fact of which you
are aware . . I will ask ~-ou whether it is not a fact that Mr. Martin had,
subsequently to the time that he was alleged to be a defaulter to the
Quartermaster's Department,, received a contract and fill ed it satisfactorily from the Indian Department,-A. He filled a contract satisthctorily in 1871 and in 1872, I believe, and this defaulting operation was
prior to that time, although I am not certain that it was.
By the UHAIRM.AN: - ·
Q. Then your answer would be that you are not certain that it was
suusequent to the defalcation or not ~-A. No, sir, except that Mr. Martin told me that it was prior.
By Mr. ADAMS:
Q. Had you any knowledge of the character of the flour which was
proposed to be furnished by the different bidders to the agencies in Montana ~ Did ~'OU examine it ~-A. Yes, sir ; and, so far as I know, all
good XX flour. There was no objection made to the quality of the flour.
Q. In the awards which were made to the parties who got the contiaet for furnishing the flour to the Montana agencies, no preference was
given to any man on account of the superior quality of the flour, but
for other reasons. Does your recollection serve you upon that poinUA. No, sir;_ there was no difference in the quality of the flour, so far as
I know. I am certain there was not in regard to two agencies. At the
agency at Milk River there was a preference in regard to the flour.
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Q. But there was not for the Black Foot and Crow agencies ?-A. No,
sir; the flour there was all the same.
Q. The contract for Milk River agency was awarded to Mr. Kelly?A. Yes, sir.
Q. To whom was the cont:r:act for flour for the Blackfeet and the Crow
agencies awarded ?-A. Award was made for those two in New York.
As entered upon my award-book, it was awarded for the Crow agency
to W. J. Gorr~ of Boseman Oity, at $1.48 per hundred pounds; for the
Blackfeet agency, $3.50 per hundred pounds, provided it was not decided to award contracts for the Blackfeet agency to William Nolan,
at $1.50 per hundred pounds, and proper arrangements made for the
inspection of the flour. That is the entry made in my book. The price
was considered so low that it was thought the contract could not be
fulfilled at that price, and on that account the award was made in that
wa,y.
Q. Let us understand how the award for the Blackfeet and Crow

agencies was made.--A. It was made toW. H. Gorr, of Boseman City,
for the Crow agency, at $1.48; the Blackfeet agency at $3.50, conditioned that it was not decided to give it to William Nolan, who had bid
for $1.50. It was the first time awards had been made for Montana by
the Commissioner of Indian Affairs, and the bids were considered to be
too low; so low as to leave it a very serious question in the minds of the
awarding parties as to whether the award ought to be given to these
low parties, and yet it was beset b3r so many embarrassing circumstancs
that the award was made in that way . .
Q. Was the character of the flour which was proposed to be furnished,
and which accompanied the bids of Mr. Gorr and Mr. Nolan, good flour?A. There was no objection to the quality of the flour. I have no doubt
it was good.
Q. Was the award, as made in the city of New York by the entire
board authorized to make the award, carried into effect by the Commissioner of Indian Affairs ~-A. The a ward, when it was made, was
thought by all parties would not be carried out at the prices named, and
it was then decided that if they did not ~ccept it, General Cowen, Commissioner Smitll, and myself, were to look into the matter and make the
proper award.
Q. To whom did you finally make the award ?--A. The award was
finally made to Mr. Largie.
Q. At what price ?-A. Fcir the Crow at $2.68, and for the Blackfeet,
I believe, at $3.
By the CHAIRMAN:
Q. Allow me ask, do I understand you to say that those men that
made that low bid declined to furnish the goods at the price named~
A. I do not know. I never heard of either of the men since.
Q. So, to the best of your knowledge, they declined to furnish the
goods at that price ?-A. I do not know whether there were such men
in existence.
Q. In other words, you have no such knowledge of their ever offering
to fulfill the contracts ?-A. I do not believe they ever did.
By Mr. ADAMS:
Q. Was it ever definitely settled that the award was made to Mr.
Gorr and to Mr. Nolan, and was not the question as to whom the award
should be made after investigation on the subject, left an open question,
and is it not true that Mr. Gorr and Mr. Nolan never _llacl an opportu"
H. Rep. 778-15
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nity to execute the bond and fulfill the contracts ~-A. I do not know.
I never beard of the two men since, and I do not know.
Q. Did not I understand you to say that you bad determined in New
York that the award was to be made to Mr. Gorr for the Crow ageucy,
and to Mr. Nolan for the Blackteet agency, unless you and Secretary
Cowen and Commissioner Smith, after you got to vVashington, should
determine otherwise~-~. Yes, sir; that was the award. in New York.
Q. Then the award made in New York was not a definite and fixed
arrangement ~-A. No ; it was not a definite and fixed arrangement,
because the entry shows that while the award was made to Mr. Gorr, it
wa,s made conditionaHy, that Nolan was to have it at $1.48, if became
forward, and satisfactory arrangements were made with him in regard
to an inspection, and then tbefurtberquestion jwas left that in case any of
them was to come forward these three parties were to make the award.
By the CHAIRM.AN :
Q. Immediately after the award, and at the time, were you in doubt
as to the ability or disposition of Mr. Gorr and Mr. Nolan to fulfill the
award ~-A. Yes, sir; we had very serious doubts about it.
By Mr. AD.AMS:
Q. "\Vhat caused you to doubt their ability ~-A. The low price at
which he offered to furnish the Crow agency. The lowest price for the
Crow agency for XX flour for a long time past, I think, was something
like $5.50, and here was a man offering to supply it at one-third, and it
was thought it could not be done.
By Mr. HARRIS:
Q. Were they notified of it ~-A. No, sir.
Q. Were they not known to any of the board ~-A. No, sir ; I hav-e a
pretty extensive acquaintance in ,Boseman, and I neyer beard of l\Ir.
Gorr.
By Mr. RAINEY : ·
Q. Did they ever submit any bonds ~-:-A. Yes, sir; I don't remember
the bondsmen, but in Montana it is a very easy thing to get bondsmeu.
I will say that in regard to these contracts in Montana, the board realized that it would be set by a great many difficnlties. It was a long
distance away, and the bid seemed to be very low, and it was very ditlicnlt to find out the character of the men, and while they awarded tbe
contract to the lowest bidder it was not decided to positively settle tlw
thing unless the party came forward and showed himself in good faith.
Q. Was not expression given by the board as to the character or responsibility of these parties ~-A. '.fhe board did not know either of thern.
It was thought at this low price the flour could not be delivered, and
that if they got the award it wa~ thought desirable to have the flour
inspected at a military post. There was a military post at the Crow
agency, and one not far from the Blackfeet agency.
By Mr. AD.AlVI:S:
Q. You say that the award for the Crow agency was made to 1\Ir.
Gorr at $1.48, and to the Blackfeet for $3.00, provided it was not subsequently determined to award the contract for the Blackfeet agency
to Mr. Nolan at $1.50 ?-A. Yes, sir.
Q. By whom was that subsequent quest'ion aR to whether it should be
awarded to ~fr. Nolan to be determined ~-A. The whole subject was
lef~ to General Cowen, Commissioner Smith, and myself.
Q. Did son, Secretary Cowen, anc~ Commissioner Smith finally settle
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that question ~-A. I was detained in New York for some time, and I ·
came over to Washington, and I was in Commissioner Smith's office one
day, and he told me tllat there had been a great deal of trouble in regard
to this award, and that we were all thoroughly tlisgusted with this Montana
business, and he told me that he and General Cowen had been examining the award, and that Mr. Largie, who was a man that they knew
to be a good man, was given the contract. There was a man named
Lockey who bad made a bid at Crow agency. I think it something like
$1.78. I was under the impression that he was the man to whom the
award was made, and was not aware of the fact that it was awarded to
1\Ir. Largie until I was out in Montana. I was there when it was announced that the contract was awarded to Mr. Largie at $2.78. It was
a very important question at Boseman, because they lived off of the
Indian Department and the Army, and one of the firms there had bid
for this contract at $2.05, and they were very indignant at the award
being so made; and, while I was not consulted in the matter, I thought
the award was made to Mr. Lockey.
Q. When you assented to the award for Largie, you thought it had
been given to Mr. Lockey ?-A. Yes, sir.
Q. And yon never knew any better until some time afterward ~-A.
Not until I got to Montana, some months later.
Q. I ask if Mr. Church, Mr. \Vilder, Mr. Isaac C. Baker, and Mr. N elson Story did not all bid at lower rates than the contract was awarded
to Mr. Largie ~--A. Yes, sir.
Q. And was not the article of flour entirely acceptable ~-A. I think
it was.
Q. Mr. Largie, to whom the contract was awarded, was not a bidder
at all ~-A. No, sir.
Q. But Mr. Lockey and Mr. Church, Mr. Isaac C. Baker and Mr. Nelson Story were all bidders at a lower rate than the price agreed upon
with 1\fr. Largie 0?-A. Yes, sir-Mr. Baker's bid. I do not remember
the others.
Q. If you bad known at the time that Mr. Largie, to whom the contract was finally given, had not been a bidder, and that he was not a lower
bidder than Mr. Lockey, would you have consented to the arrangement~ .
--A. I do not know; I was very much disgustt-d with it.
0

By the CHAIRMAN:
Q. Disgusted with what ~-A. With the whole management.
Q. With these two men who m::tde the bids ¥-A. I was disgusted
with the whole thing.
Q. And bad no confidence in the good faith of the men in performing
their contracts ~--A. The pnly party I knew among the bidders was Mr.
Story. He was a responsible party. His bid, I believe, was for $2.25
for the Crow agency. "\Vhen I went to Montana, I found that Hich,
·wilson, and Bogert, who bid at $2.05, were as responsible men as there
were in the Territory. I did not know them before, and there was a.
great deal of fuss made about the awards, a.nd I was thoroughly disgusted with the whole thing, and I would not like now to sa,r that I
would not have consented to the award.
Q. Would you, had you known some reliable, responsible party that
had bid for these contracts at a higher sum, and who was a person
whom you thought it was for the intereRt of the Government to make
the contract with at that high rate, would you not rather have given it
to him than to tlw lowest bidder whom you felt disgusted with ~-A.
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I did not know the lowest bidder, and I did not have any confidence in
him.
. Q. I do not think you understand my question. Surlpose there was
some party whom you personally knew, a responsible, reliable, faithful
party, and had put a bid in at a higher rate than those other parties
whom you had no confidence in, would you not feel that it was for the
good of the service that the contract should be awarded to the higher
bidder than to the lower bidder ~-A. I would have given the bid to the
persons whom I knew to be responsible.
By Mr. ADAMS:
Q. Did you know anything against the personal character or reputation of Mr. Gorr, Mr. Nolan, ~lr. Baker, and Mr. Nelson Story ~-A. No,
sir.
Q. Did anybody in the board, when the awards were made, seem to
have any knowledge of the men personally or the sufficiency of their
sureties ~-A. ~ o, sir.
(cJ. If you were disgusted with the whole proceedings, what disgusted
you~ Was it simply because you were tired of the question, or simply
that you had seen or learned anything about the character of the men~
A. I did not consider these lowest bidders bona-fide bidders. I did not
think the flour could be furnished at the prices they nameu.
Q. Wbich lowest bidders do you refer to ~-A. I refer to the bids of
Mr. Gorr and Mr. Nolan. Mr. Story's bid was not at a low price. His
bid was at $2.25, and he was a responsible party. I was disgusted with
the business. I did not like the idea of these men coming in before the
award with bids at prices I did not think they could fill the contracts.
Q. Just tell us which one of those lowest bidders proposed to furnish
flour at such .prices that you did not think they would fill their coutracts.-A. We did not think that Mr. Gorr or Mr. Nolan could fill the
contracts at the prices they named. We did think that Mr. Gorr might
supply both of the agencies at the prices he named. He might supply
them both, and strike an average. The bids of the other parties were
at higher rates, but still they seemed to be very low.
Q. Was tbere any reason to believe that Mr. Lockey could not fill the
contract at the rate of his bid, viz, $2.25 for the Crow and $2.49 for the
Blackfeet ~-A. His prices were much higher than I supposed. I suppose his price was $1. 78. I have never looked at it since. My recollection of it is (and I told Mr. Brunot at the time) that Lockey's bid
was $1.78 for the Crow agency. His price, it seems, was higher than
Rich, Wilson, and Baker, which was $2.05. After going to Montana I
found that flour was very low-was selling at $1 and $1.50 a hundred
pounds, delivered forty miles to the Crow agency. While the price
seemed low for New York, after understanding the markets in Montana,
it did not seem so exceedingly low.
Q. You have stated there were several persons who bid at lower rates
than the rate at which the contract was awarded to 1\fr. Largie '? -A.
1' es, sir.
Q. And you have stated that the reason which controlled you, and
which disgusted you, was the exceedingly low rates at which some of
them proposed to furnish the flour. I will ask you to state which one
of those bidders proposed to furnish it at such exceedingly low rates
that made you doubt whether they would be able to comply with their
contract ~-A. I doubted whether Gorr or Nolan, at the Blackfeet
agency, would fill their contracts.
.
Q. They were all?-A. Those two I know. I do not know whether
1 analyzed my opinion sufficiently to state in regard to the others.
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By l\fr. HARRIS:
Q. Do you state that you have no reason to doubt but that the other
parties coula furnish flour at the rates which they proposed ~-A. There
was objection to them aside from the price. The price did not enter
into their case at all.
Q. Objections to all of them ~-A. Objections to three of them.
Q. Which three, and what were the objections ~-A. One was Mr.
Church.
Q. What was the objection to him 1-A. The objection to Mr. Church.
was that he was not a proper person to be awarded a contract.
Q. What was the matter with him ~-A. The reason why was not
given, except that he had· been connected with the Government service,
and that facts were known which determined the committee not to
make the award to him. The reasons were not giv.en, and on that
ground 1\'Ir. Church was ruled out. There were two other bidders that
1\Ir. Church represented. They were drawn upon the same paper and
appeared to be very much alike, and he was given as a party to refer
to. The bidders were desired to give their address in New York, and
l\lr. Church gave his address for these three bids. One of the bids was
his own and there were two others. I do not remember their names,
but I remember that they were low bids.
Q. What was the objection to Mr. Lockey~-A. I do not know. I saw
the price of Mr. Lockey's. His was much higher than the others. Perhaps his price was too high.
Q. vVhat was the objection to Rich, Wilson, and Bogert ?-A. They
bid at $2.05.
Q. For what agency ?-A. For the Crow. I do not know what their
bid was for the Blackfeet.
Q. What was the objection to them ?-A. I do not think there was
any objection to them. The matter, after being left in this way and
after throwing out the Church bid and. the other two bids, I think was
left open.
Q. You say that Rich, Wilson and Bogerts, whom you saw in Montana, were as responsible men as any in the Territory ~-A. Yes, sir.
Q. Was not Mr. Story a responsible man and so recognized, and
were not contracts awarded to him ~-Yes, sir.
Q. :f ask you, if the contract had been awarded to 1\'Ir. Story at the
rate at which he proposed to furnish the flour at the Crow and Blackfeet agencies, it would not have been less than what it was awarded to
Mr. Largie ?-A. It would have been at the Crow agency.
Q. Take them both together ~-A. You have his bid there. I do not
remember what his bid was for the Blackfeet.
Q. What reason had you to think that Mr. Lockey was a responsible
man ?-A. I knew him; at least I knew him by reputation. I was not
acquainted with him. I always understood he was a responsible man.
Q. Let me ask you, when the award was made to Mr. Largie, if the
price was stated to you ~-A . .No, sir; I did not ask the price.
Q. Did you consent to or approve their action ~-A. Yes, sir.
Q. Under the impression that you had thought it was given to Mr.
Lockey?-A. Yes, sir.
Q. Do you know now, wiLh the information that you have about the
contract being given to Largie inst.ea'd of Mr. Lockey, that you would
have objected to it ?-A. I don't know that I would at the time.
Q. Do you know of any reason now ~-A. I don't know of any reason
except tile fact that he was not a. bidder.

.
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By Mr. ADAl\TS:
Q. After you went to Montana, you became satisfied that Mr. Nolan
could have furnished the flour at the low rates, $1.50. You found the
flour selling there near the agency at that price ?-A. I believe he could

have filled the contract. Four was selling there at about almost any
price.
C--l. Then the impression which the board and you had in reference to
the inability of the men to comply with their proposals at this low rate
was unfounded ?-A. I think it was with regard to the Crow agency. I
am not familiar with the market price about the Blackfeet. I feel satisfied that Gorr could have filled that contract for the two agencies and
lost no money.
'\
By Mr. RAINEY:
Q. Was there· any possible arrangement by which you could satisf:V
yourself or the board that those men could fulfill their contract without
going to Montana ?-A. I don't k11ow.
Q. You don't think there ·was ?-A. I don't think I would have been
familiar with the matter unless I bad gone up there.
Q. Do you know the price of flour there now ?-A. I do not.
By Mr. HARRIS:
Q. Do you know the market-price of flour at the time the award was
made 1-A. I know what it was the time I was there, about a month
after the award was made.
By the CHAIRMAN:
Q. Do you know whether the price of flour is any higher there now
than it was at the time the award was made ?-A. I do not know.
Q. Do you know whether, at the time these proposals were made
and the contract awarded, any report of market-prices-current was
available to you for inspectiop, or did you have any ?-A. I have
no doubt we could have got them, but the matter was not thought of.
I presume we could have got the quotations by making a special effort.
Q. You acted upon your general knowledge> of the market-prices of
flour in the country "?-A. Yes, sir.
By Commissioner SMI'l'H :
Q. I will ask the witness if in the arrangement of Largie's contract,
and his consent asked or his judgment consulted with reference to it,
the price was not stated to him ?-A. No, sir ; I think not.
Q. You gave consent to the award; made up your judgment whether
the thing should be done without knowing anything about the price?A. I did. I was very much disgusted with the whole thing, and I was t
satisfied with any arrangement that could be made.
By J\1r. RAINEY:
Q. Were you not appointed by the board on this committee ?- . A.•
Yes, sir.
Q. Were you required to make a report to them ?-A. I was not
required to make a report.
Q. Did you not suppose that some time the board might ask you
whether the award bad been made ?-A. I did report the matter to the
board.
Q. And you did not state what the price was ?-A. I stated what I
thought the price was. I thought I had a correct idea of the !Ji<ls,
and I have here the correspondence upon the whole subjeet from
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beginning to end. It went on to paper shortly after the transaction,
and the whole thing was very clear to me.
Q. Don't ,you have an impression on your mind that the price was
sta.ted to you at the time ?-A. No, sir; I stated to Mr. Brnnot the facts
before I knew the price. I did not know the price at which it was
awarded until I heard it in Montana.
By Mr. HARRIS :
Q. Tile report you made to the commissioners did not contain the
correct price ?-A. No, sir; it did not contain an,y price.
By the CHAIRMAN:
Q. Then we understand you, substantially, that at the time this award
was made to Mr. Lergie your impressions were favorable; that is, yon
gave your acquiescence to the contract that was made there ?-A. Yes,
sir; I gave my acquiescence to the contract. I will say·to the committee
that in these Montana contracts it was a difficult thing to decide, and
while the board bad correspondence on it, they didn't think it was a
matter to bring in the report. They did refer to some. things in the
report, but this they didn't; they appreciated the difficulties in the way.
When 1\fr. Brunot was out in lVIontana he wrote to the Secretary of the
Interior and called attention to the fact that those awards were made.
He referred the letter to the Solicitor of the Interior Department, and
he decided that the contract could not be annulled. The board appreciated the difficulties under which the Commissioner acted, and they
thought they would not make any mention of it in their report. Mr.
Brunot objected to it when he heard the facts in the case, and it was on
the strength of his objections that the matter was referred to the Solicitor.
By Commissioner SMITH:
Q. Do you know any further transaction in regard to that contract
with Lergie officially or Mr. Brunot's report ~-A. The Commissioner
reduced the quan~ity one-fourth on the strength of Mr .,.Brunot's report.
Q. Reduced the quantity to be supplied 25 per cent.?-A. Yes, sir.
Q. Do you not know that the Government is paying more for flour on
account of having left off that 25 per cent. ~-A. No, sir; I do not.
Q. You refer in your report to the fact that the contract with J. H.
1\Iartin was annulled, and a contract afterward enter!-ld into with anothe.r
man at higher prices ; do you not know officially that the prices were
the same when transportation was included 0?-A. I do not.
Q. Has there been any correspondence through your office on the
subject ~ -A. I thought I bad some correspondence here on the subject,
but I find I have not. I do not know that tllere was any correspondence.
Q. Don't you know that the price is exactly the same where transportation is included as it was under the Martin contract ?-A. No, sir; I
do not know what the transportation would be; it was a question I
never went into one way or the other. I have no idea of the distance
from Kansas City to any of those agencies, and have no idea of the price
of transportation.
Q. Did you ever inquire in regard to it ~-A. I do not know that I
ever inquired. I know that the statement was made that it was just
the price that Martin was to receive with the freight added.
Q. Had you any doubt of it ?-A. I do not know. I neyer investigated the matter one way or the other.
Q. Had you any reason to question the truth of the statement ?-A.
No, sir, I .had not.
0
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By )fr.

HARRIS:

Q. Who made the statement ~-A. I do not know; it was a general
statement I heard. I d0 not know whether I received it from the Com-

missioner or not.
Q. Is it your impression that the Commissioner told you ~-A. I really
don't know that the Commissioner told me. It is possible that he did.
The board in referring to it -say nothing in regard to the prices. Their
objection is to the fact of its being delivered at the agencies. They did
not consider the price in the matter. Of course anybody would know
that the price delivered at the· agencies would be considerably higher
than delivered at Lawrence or Kansas City. The board didn't make
any objection to t4e price; it was the fact of the delivery at the agencies that they did not approve.
Q. Are you aware that the Government suffered any loss ~-A. I am
not.
Q. Have you heard any complaints in that direction that they did~
A. I have heard some complaints of a portion of the flour.
Q. Have you not heard that it was substituted and made satisfactory ?-A. I did not hear that it was, and then my hearing about the
matter was simply a casual thing. I do not know what the quantity
was or what the agency was.
By Mr. HARRIS:
Q. Let me ask whether there was anything in any of these transactions that raised in your mind a suspicion that anybody committed any
fraud on the Government ~-A. I do not know that any fraud was committed on the Government.
Q. So far as you know anything about it, there was no fraud committed on the Government ~-A. I do not know of any.
By Mr.

ADAMS :

~as the contract for transportation from Fort Randall
to the Whetstone agency a\varded by the board in New York, and at
what rates ?-A. It was awarded to George Marshall, at $1.12 per hundred
pounds per hundred miles.
Q. Who was the contract awarded to from Cheyenne to the Red Cloud
agency ~-A. To Mr. McCann, at $1.20 per hundred pounds per hundred
miles.
Q. Were there any lower bids ~-A. Yes, sir.
Q. Who were they and what rates did they propose ~-A. Mr. Middleton proposed 96 cents; Mr. Hecht, $1.171-; Mr.1\'Iarshall, $1.10t, and I
think somebody else, 1\ir. May, I believe.
Q. Mr. McCann was a higher bidder ?-A. I do not know whether
there was any~ody higher than him or not.
Q. You do know that Mr. Marshall, Mr. Hecht, and Mr. Middleton
were all lower ~-A. Yes, sir.
Q. Was any objection offered to the board to Mr. Marshall, Mr.
Hecht, Mr. Middleton, or :Mr. May, who were lower bidders ~-A. Mr.
:Middleton was considered too low at 95, and then they didn't think he
was in the freight business. He was supposed to be a lawyer or claimagent in Washington. Mr. Marshall had just been assigned a contract
to the Whetstone agency, and General Gowen ~aid be knew .Mr. McCann;
th at be was a good man, and his price was so little above Mr. Hecht's,
and 1\ir. Hecht not being known to members of the board, that it was
decided that it was better to give it to Mr. McCaun at $1.20.

Q. To whom
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Q. Mr. 1\fcCaun was specially recommended by Mr. Cowen ~--A. He
said he knew Mr. McCann tn be a good man.
Q. Did anybody profess to know anything against Hecht or May~
A. No, sir ; nobody there professed to know anything pro or con.
Q. When that contract was awarded to Mr. McCann in New York,
was there any understanding upon the part of the board that he was
to be paid $2.50 per day for each yoke of cattle, when detained for any
cause ¥-A. There was nothing said about that, so far as I know.
Q. Then if the contract which was finally entered into with M.r.
McCann agreed to give him $2.50 for each yoke of cattle which was unemployed during the period of detention. it was a provision inserted by
the Commissioner without any arrangement having been made in New
York 1-A. 1 never heard of any arrangement of that kind.
By Mr. HARRIS:
Q. Do you know whether the board of commissioners would legitimately haYe anything to do with that ~-A. I do not know whether
tl.lat is a usual provision in contracts for carrying freight.
Q. That might be cnstomary and you not know anything about it 1A. I do not know. 'J:his may be a usual clause inserted in freight contracts.
By Mr. ADAMS :
Q. Don't you understand it to be the duty of the board of commissioners to supervise all the expenditures of the Indian Department~
A. Yes, sir.
By Mr. RAINEY:
Q. I understood you to say just now that the reason wby the contract
was awarded to Mr. McCann was on account of the recommendation,
or he being spoken of by Mr. Cowen. How did Mr. Cowen come to
refer to Mr. McCann ~-A. He was one of the committee and the matter
was discussed in the committee. He had just as much to do with the
award as anybody else. He represented the Interior Department and
was one of the committee making the award, and he knew McOaun.
Hecht and May were not known to members of the board, so far as I
know,
Q. Was it not generally understood that Mr. Cowen had a good deal
of information about the contractors and those persons who had beeu
working for the Government ~-A. I do not think the question was
raised.
Q. Did they give ariy special deference to his opinion in such matters ~-A. I do not know that the question was raised, except the fact
tllat General Cowen knew.. McCann to be a good man was considered a
sufficient reason to give lJim an advance of 22- cents on a man they did
not know. This was at the award, and General Cowen was a party
to it.
Q. The Commissioner of Indian Affairs was there too ~-A. Yes, sir.
He was the party making the awards aided by an agent from the Interior Department and the executive committee of the Board of Indian
Commissioners.
Q. It was not considered unusual that General Cowen should speak
in favor of McCann or any other bidder ~?--A. :No, sir; of course not.
Q. And the other bidders, if they had beeu known. would have been
spoken of J?-A. Yes, sir.
Q. Is it not expected that anything the,y knew should be stated~
A. Yes, ~ir. :Jir. Middleton was known aud General Co'leu knew Me-
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Cann. :Middleton was very freely discussed, and Mr. May would have
been, I presume, just as freely if they had known him.
By Mr. ADAMS:
Q. After those contracts were awarded to Mr. McCann for transportation from Cheyenne to the Reel Cloud agency, was the Red Oloud
agency removed ~-A. Yes, sir.
Q. At what distance was it removed from the old location ~--A. Some
eighty miles.
Q. What provision was made for the transportation for that additional eighty miles ~--A. Sometime after the agency was removed there
was a new contract entered into with McCann by which be was to carry
freight from Cheyenne to the new agency.
Q. At what rates ~-A. At $1.75 per hundred pounds per hundred
miles for the whole distance.
Q. vVas the second contract entered into with Mr. McCann presented.
to the boaru of which yon were secretary, for its approval ~-A. Yes,
sir.
·
Q. Did they approve or disapprove it ~-A. Disapproved it.
By 1\fr. BUTLER :
Q. Why did the board disapprove of it ~-A. They objected to the
price.
By Commissioner SMITH:
Q. In case of conflict who is the ultimate authority ~-A. The Secretary of the Interior.
Q. Is it irregular or unusual for him to exercise that authority~
A. No, sir.
Q. Did he do it in that case ~-A. Yes, sir.
Q. And approved of it ~-A. Yes, sir.
By Mr. AD.AMS:
Q. Was tile proposition of Mr. :McCann :first submitted or was the
contract submitted "?-A. The contract was submitted.
Q. The board objected to complying with the terms of Mr. McCann's
proposition, and notwithstanding the objections of the board, the contract was entered into and forwarded to Mr. McCann for his approval?A. Yes, sir.
Q. Aud the board adhered to the objections it :first made to the proposition of Mr. McCann, submitted by tile Commissioner of Indian Affairs~_:__..._.<\... Yes, sir.
Q. And the board continued to object to the payment of the accounts ·
of Mr. McCann on the same grounds ?-A. Yes, sir.
Q. Have you any knowledge of any of the circumstances connected
with the substitution of corn for flour ~-A. Yes, sir.
Q. What were they ~-A. When I was at Cheyenne I had a conversation with Doctor Daniels.
Q. State who he was.-A. He was the agent at the Red Cloud agency,
and in some way we spoke of the large quantity of flour we were getting,
and suggestion was made as to whether it would not be a good idea to
give them some corn. We both, from our own knowledge of affairs, concluded it would. I wrote to the Commissioner of Indian Affairs calling
his attention to the large quantity of flour that was at each of these
agencies. and asked the question whether it would not be a good idea
to give them some corn instead of giving them so much flour.
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Q. Did you get any reply to that in any way ~-A. I do not know. I
have no recollection of receiving any.
Q. In your report you spoke of the desire of the Indians for corn, and
the high rates they paid for flour ?-A. I remember that. I was told
up at the Milk River agency depot that the Indians were willing to exchange a sack of flour for a peck of corn, and that they did do it.
Q. What was flour worth there ~-A. I think $6 a hundred pounds
at 1hat time.
By the CHAIRMAN:
Q. What would a peck of corn be worth according to that price ~-A.
I do not know. It was that transaction that suggested to me the desirableness of giving them corn.
By the COMMISSIONER:
Q. So far as you know you was the :first person to suggest to the
Commissioner the idea of exchanging corn for flour ~-A. I do not
know whether I was or not. I suggested it without previous consultation with any one in regard to it.
By Mr. ADAMS :
Q. When did you make that suggestion ~-A. The last of June,
1873.
By 1\Ir. COMINGO:
Q. Had there been any exchange of that sort made prior to that
time ~-A. No, sir; I believe not.
By Mr. ADAMS:
Q. Did you make the suggAstion for the change at more than one
point~ If so, what points did you suggest ~-A. I do not remember.
I presume that I referred to the Milk River agency, as that was the
point I knew that they had been exchanging corn for flour, and I probably referred to the Red Uloud agency, as that was the point I conversed
with Doctor Daniels about it.
Q. Did you immediately notify the board in regard to your suggestion, and was the board ad vised of this exchange of corn for flour~
A. I do not know whether I did or not. Mr. Brunot was with me
shortly after that. I was sick at the time at Cheyenne, and he joined
me there. I think it is probable that I talked the matter over with
him.
By the COMMISSIONER :
Q. Is there any rea~on why corn should not be as desirable at other
agencies as at Milk River and Red Cloud ~-A. I do not know why it
should not be.
By Mr. LOWE:
Q. Do you know the extent this exchange was made ~-A. Yes,
sir.
Mr. ADAMS. The correspondence shows that.
Mr. LOWE. Then I will ask one further question. At what rate was
this exchange made~ How many pounds of corn for how many pounds
of flour ~-A. It was made at different rates for each point .
.Q. Have you any knowledge of what the rates of exchange were~
A. It is in the correspondence which you ha\e here.
By the CHA~MAN :
Q. Have you any knowledge of the price of corn in the vicinity of
Sioux City ~-A. No, sir.
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Q. Have you ever investigated the subject of the cost of flour to
know whether the corn was supplied at exorbitant prices ~-A. Only
at the Red Cloud agency.
Q. Do you remember what that price was ~-A. The price at the
Red Cloud agency was $2.26} per hundred pounds.
Q. Do you remember what the freight was from Sioux City ~--A. This
was delivered at Cheyenne.
By the COMMISSIONER :
Q. What was the freight from Sioux City to Omaha ~-A. I have not
the remotest idea.
By the CHAIRMAN:
Q. Do I understand you to believe that after deducting the cost of
freight the price would be excessive ~-A. I do not know anything about
the freight.
Q. What I want to know is this: whether, in your judgment, that
corn was bought at a price which would be in excess of its fair marketvalue at the place at which it was produced. Have you any belief, or
do you make any complaint in that regard ~-.Ar. I have no idea wllere
it was bought, and I have no idea of the freight from there to Cheyenne.
Q. Do you believe the price was excessive where it was delivered~
A. I simply took the market-rate at Cheyenne. I do not know where
the flour was bought.
By Mr. BARRIS:
Q. Do you know the market-price at Cheyenne ~--A. Yes, sir.
Q. How do you know that ~--A. I have been informed by parties
living at Cheyenne, and I have been told by parties who offered to
furnish it.
Q. Is that a market for corn ~-A. I know that there is corn sold
there.
Q. Is it raised there ~-A. I presume it is raised in Colorado.
By the CHAIRMAN:
Q. Do you believe that the corn which was substituted for flour was
substituted at a price beyond what was a reasonable rate ~-A. I belie\ e
it could be purchased there at $1.50. I have inquired into the marketprice at Cheyenne.
Q. Have you bought or sold corn there ~-A. No, sir.
Q. Have you been there since ~-A. I was there about the first of
July, but I did not inquire anything about corn.
By Mr. RAINEY:
Q. Can you inform us whether there was any dissatisfaction exprest::ed
by the Indians for substituting corn for flour ~-A. I do not know
whether there has been.
Q. Either one way or the other ~-A. I have no knowledge either
7

way.
By the ASSISTANT ATTORNEY-GENERAL:
Q. Do you call yourself an expert in flour ~--A. No, sir; I do not.
By Mr. HARRIS:
Q. What experience have you bad in judging of the quality of flour~
A. I would not pretend to judge of flour unless it was made up in bread.
By the CHAIRMAN :
Q. When you speak of the flour that was proposed to be furnished to
the Montana agencies, I will ask yon if the quality of flour proposed -to
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be furnished by the different bidders was not agreed by the board that
acted in the matter unanimously, and agreed all to be a good quality of
flour~-.A. Yes, sir·; there was no objection to the quality of the flour.
By the COMMISSIONER:
Q. Did that qtiestion come up at all ~-A. It was understood that the
flour was to be XX.
Q. You say it was understood ~-.A. The contract called for XX, and
in Montana the flour is either XX or XXX.
Q. How do you know it was understood when it was not discussed~
.A.. The advertisements called for XX flour.
By Mr. .ADAMS :
Q. Before the Commissioner proceeded to consider any bids for flour
for this Montana agency, had not flour, which the,y had determined not
to accept bids for, been determined upon ~-.A. Yes, sir.
Q. And was not the flour of Gorr, Lockey, Church, Story, and Baker
such flour as was required, and had they not deeided before considering
tile bids to reject certain bids on account of the quality of the flour, and
were not the bids of these persons rejected on that account t-A. No,
sir; they were not rejected on account of the quality of the flour.
Q. Were there not other bidders for flour whose bids they did not consider solely on this ground ~-A. I do not think there was for those
agencies, but there was for a great many of the agencies. In a great
many the flour was thrown out entirely, but in regard to the Crow and
Blackfeet it was not. The samples for the Crow and Blackfeet were, I
think, sent to Washington, and-Q. Then the question of the grade of flour came up in the cases of
Gorr & Nolan ~-A. I don't think it did, because their bids were too low.
Q. Was it the custom of the Commissioner to send better quality of
flour to one agency than he would to .another ~-A. I do not think there
was any difference.
Q. In reference to the flour which these bidders proposed to furnish
for the Montana agencies, known as Milk River, Blackfeet, and Crow
agencie.s, I want to ask you this question distinctly, whether or not the
bids of any of those gentlemen who offered to furnish the flour at a
lower rate than the contract entered into with Mr. Large were rejected
on account of the quality of the flour, or for other reasons ~-A. I do
not think any were rejected on account of the quality of the flour unless
it might be Milk River agency. There was a lower bidder there, and I
·
presume that his flour was not very ~ood at the price.

WASHINGTON, D. C., June 5,1874.
DWIGH'l' J. McGANN recalled and further examined.
By Mr. BUTLER:
Question. Did you have a subcontractor, for the transporting of goods
in the year 1873, by the name of Hecht ~-Answer. Yes, sir.
Q. What was his first name "? -A. Charles.
Q. From what points to what points did he transport ~-A. My contract with Hecht was made before the removal of the old Red Cloud
agency. It was made in June of 1873.
Q. State all about your contract with Hecht.-A. At the time I made
this contract with Hecht the comm).ssion who had been treatiug with
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the Indians for the removal of the agency were at Cheyenne. They
were coming from the agency and I was going to the agency. I was
informed tllat they had negotiated for a removal, which won.ld probably
be made during the uext month or two. I paid him so much to the old
agency, as tben located, and provided for so much per mile or eYery
ten miles for the increased distance, should the agency be relocated.
Q. State what those prices were.-A. The contract shows that.
Q. For what distance have you settleJ and paid him for f--A. The
distance has never been definitely settled. I have settled and paid him
for about 90 miles from the old agency. It has been estimated all
the way, as I understand, by different persons, from 80 to 10.3 miles.
Dr. Daniels's report to the Department, as I understand it, states the distance, as estimated, 80 miles north of the old agency. I understand
that ~0 milel3 of Dr. Daniels's to be the road by which lle traveled himself, as agent at the time, to the new agency. Then the freigllters
found that they could not travel that road, but took a lower road by
going down the Platte H,iver some 16 miles from the old agency, before
they left the river to get through the divide or to aseend the ridge.
Q. You have paid him for 90 miles ~-A. I have paid him for 90
miles; but as this distance has never been settled yet, when that distance is settled a final settlement will have to be made with Mr. Hecht.
I instructed my rugrmt at Cheyenne to pay him what would be about 90
miles from the old agency to the new.
Q. The matter as to the distance beyond 90 miles is an unsettled affair, which you and he are to settle when the Go\ ernment arrange it?A. Exactly; from the old agency to the new. The distance from Cheyenne to the old agency does not enter into our contract at all. It is
fixed at a certain sum for 100 pOtmd,s, without regard to distance. We
knew where the old agency was, but we did not know where the new
agency was to be located, consequently we could not fix the distance
in the contract. That matter has never been determined yet, and I suppose will not be until it is measured.
Q. What proportion of the goods did Hecht transport, of ~'our con.
tract ~-A. He contracted to ·transport one-fourth. He transported
172,000 pounds, less than one-fourth of the contract; that is, one-fourth
of his contract with me. That is, he failed to fulfill his contract, taking
a fourth, by 172,000 pounds, the amount which he should have transported. He abandoned his contract during the Indian troubles aud did
not transport anything.
Q. You say he abandoned it during the troubles ~-A. Yes, sir.
Q. vVhat proportion did he carry in the summer months, and what
proportion in the winter months ~-A. Without going over his bills of
lading, I could not answer that question.
Q. State from your memory and best recollection ~-A. Of the whole
amount which has been carried about 13 per cent. has been carried
during the summer months and about 87 per cent. of the whole amount
bas been carried during the winter months.
By the CHAIRMAN :
Q. Do you carry more in the winter than in the summer ~-A. The
contract is dated the 18th of October.
By :Mr. BUTLER:
Q. In order that we may understand it better, about what proportion of your contract for that year did you carry in the summer months
and about what proportion in the winter months ~-A. I have just stated
7
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the proportion; 13 per cent. during the summer months, and abont
87 per cent. of the whole amount during the winter montlls.
Q. Do you know anything about the price of corn in Cheyenne in the
months of August and September last ~-A. I do.
Q. Please state what it was worth ~-A. I paid $1.85 to $1.95 for corn
during those months of August and September at Cheyenne.
Q. Djd that include or exclude the sacks ~-A. That was for the prov·
ender for our riding stock. We carry a certain amount along and furnish our o\vn sacks.
By the CHAIRMAN:
Q. Then you mean without sacks ¥-A. We used sacks, but I furnished
them myself.
By Mr. BuTLER:
Q. You paid that for a hundred pounds without sacks ~-A. Yes, sir.
Q. Which was worth the most at Cheyenne, oats or corn, in September and August ?-A. Corn. Oats in our country are generally worth a
good deal less than corn.
By Mr. LAWSON :
Q. Was that corn-meal or corn ?-A. Shelled corn.
By Mr. BuTLER:
Q. Do you know anything about this exchange of 400,()00 pounds of
flour for 600,000 pounds of corn at Clley·e nne ?-A. Yes,' sir; it came
under my knowledge at the time it was made.
Q. How would that flour and corn compare as to value, to include the
freight from Omaha to Cheyenne, and at about what price?-A. Did
the contractor furnish his own gunnies ? ·
(~. I do not know that, sir.
Mr. HARRIS. He did.
The WITNESS. Corn delivered in the cars would be worth $1.10 to
$1.12~-say $1.10-at Omaha. A dollar freight would be $2.10, and
"\Vhatever the sack would cost. I do not lrnow what the price of gunnage
was just at that time. Gunnies are now worth about 23 to 30 cents in
Chicago. In explanation at this point I will say this: tllat although I
never furnished the Indian Department with any corn, yet when we
furnished the Quartermaster'R Department with that article we first
bought the gunny and then n~sewed it. The gunny, as it comes in the
bale from Calcutta, will not hold corn. We re-sew the gunny, and that
is an additional expense. For instance, the sewing alone' is one cent, or
a dollar a hundred, and then a man furnishes his own needles and twine.
It would be worth all the way, at present prices, from fifteen to seventeen and one-half cents for the gunnies.
·
By the CHAIRMAN.:
Q. That is in addition to the other value ?-A. Yes, sir. If we are
~hipping corn east, we ship it in the cars in bulk; but if we are shipping
for the Quartermaster's Department-and I suppose for the Indian Department-we put it in gunnies.
Q. Does that make them what you call double gunny ?-A. The single
gunny is not used by the Government at present. All the gunnies used
by the Government in our country are the double gunnies. You will
find the single gunny quoted in Chicago now at perhaps about fifteen,
sixteen, or seventeen ceuts.
·
Q. It is not the seams which you sew, but is an interlacing, is it
not ~-A. No, sir; it is the .sewing .of the seams. The gunny from
1
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Calcutta is simply lapped over, and is sewed with the thread of the
material itself, which of course, being filled, would separate at once. We
take it and re-sew those two seams. When the corn is filled in you
then sew up the top instead of tying it. The single gunny is not
used, and has not been used for many years. Single gunnies are used
generally for rough articles, such as potatoes, and the double gunnie:il
for corn, or other small grain.
By Mr. ADAMS :
Q. Did you know the price of corn iu Cheyenne during the months
of October and November, 1873 ~-A. I left there the last of September, and personally was not back until the 18th or 20th of Jan nary.
Q. I do not care anything about that. Do you know anything about
the price of corn during those months '~-A. From my own knowledge
I do not. I would Lave to refer to m;y bills for supplies, but I believe
until that time there would have been no change. After the new crop
came in there would necessarily be a change.
Q. I understood you to say, in your testimony heretofore, that, in addition to the price which you had agreed to give to those whom you
had employed to carry forward supplies, you had been compelled to
guarantee them against any loss which they might sustain ~-A. Yes,
sir; by loss of stock.
Q. And that you had paid losses to a very considerable extent on that
account ~-A. Yes, sir.
Q. Did you have to make such arrangements with all your contractors ?--A. Mr. Nagle, my agent, wrote me that they would not haul
unless they were guaranteed against loRs.
Q. None of them would ~--A. Well, he said freighters. I suppose he
meant all. He said the freighters would not. He wished me to send
him a written agreement to protect them. I did so.
Q. You do not know what agreement he made with the contractore ~
A. I do not know what specific agreements he made, or to what extent
be made agreements, but he made them with several. With how many
I could not say from my own personal know ledge.
Q. To whom did you ever pay any damage resulting from loss of
stock ?-A. I paid Jobson for some stock lost by him, and there is a
claim from a man by the name of Gray for some stock, which claim
has not been settled. I have not as yet received the papers in the case.
Q. How much did yon pay Jobson ~-A. Mr. Compton paid him. I
do not know the amount paid by him. He was traveling with Mr.
Compton, I think, at the time. I treated through Mr. Compton, who
was my wagon-master. I could not give you the amount which ha~ been
paid him.
Q. Did you ever pay Mr. Perkins, in your employ, for tbe stock that
he lost ~-A. I do not think any claim has ever been put in by Perkins.
If so, I have not seen it.
Q. Did you ~ver pay Mr. Hecht anything ~--A. No, sir; I think not.
Hecht did not go. He did not lose anything. I do not suppose that he
lost anything, for he did not work during the troubles.
Q. I understand you to say that one claim for stock has been paid by
Mr. Oompton~ but how much you do not know ~-A. Yes, sir.
Q. And you understand that there is a claim set up by somebody
els~ ~-A. Yes, sir; by one or two parties.
Q. You do not know the nature of the contract that was entered into~
A. Well, I sent a written agreement to Mr. Nagle, authorizing him to
guarantee. The nature of the contract, or the form of the guarantee
0
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which he gave, of course I do not know. I have never seen it. I do
not know to how many persons he gave such.
Q. Do I understand you to sa.y- that Mr. Hecht was bound to take
one-fourth of all your freight, and that his failure to do so was a violation of the contract ~--A. You do, most certainly; I think he understood it so himself. My contract is out there. l have not any copy of
it here; it was left with my agent at Cheyenne, but he bas been reporting to me ever since the 1st of February that Mr. Hecht was short.
He, of course, understands it so, and Mr. Hecllt understands it so. I
do not know what the wording of the contract is, but I supposed it was
a mutual thing. I was to give him a fourth and he was to carry a
fourth.
Q. At what rate did you pay Mr. Perkins ~-A. I paid him two dollars.
Q. For the whole distance ~--A. Yes, sir.
(~. Two dollars for the whole distance ~-A. Yes, sir.
Q. Are you positive as to the amount you paid him ~--A. I am positiYe as to the rate, but not as to the amount of money.
Q. I am talking about the rate ~-A. I am positive about the rate.
Q. What did the Go,ernment pay you the whole distance ~-A. It
has not yet been determined, because the distance has not been determined.
Q. Have you been paid on account ~-A_ . Yes, sir.
Q. vVbat have you been paid on the accounts which have been settled with you ~-A. The accounts that were settled with me were paid
at the rate of $1.75 per hundred pounds per hundred miles, and a distance of two hundred and twelve miles; but on the 3d of December, I
think, I entered into an agreement with the Secretary of the Interioras we could not determine the distance-that I would leave in his bands
a sufficient. amount to protect the Government, and when this distance
should be ascertained a final settlement could be made, which bas not
yet transpired. I will state here that I have between $14,000 and
$15,000 in the hands of the Government for that purpose, the use of which I am now deprived of. The Secretary of the Interior has that
agreement in writing from me now.
By Mr. LowE:
Q. This money is in the hands of the Government on account of the
dispute as to the distance between the old and the new agency ~-A.
Until the distance shall be finally determined. The contract provided that the distance was two hundred and twelYe miles. That distance
was fixed by the Government and not by me. 1 claim two hundred and ·
twenty miles, and was paid for two hundred and twenty miles by Commissioner \Valker, in l.S71, to the Old Whetstone-just about the · same
location as the present Red Cloud. The distance was fixed by the Government at two hundred and twelve miles, being eight miles less than I
claimed. When I presented my accounts for payment, different persons stated that it was less than that; some thought it was more; and
to determine the matter, the Secretary of the Interior proposed to suspend my accounts. I told him that I could not afford to do it; that if
I was going on to supply the agency during the winter monthR, I must
have my money to do it with. I then provided that if he would pay
those accounts, that before the close of the year, which would be the
30th of June-this present month-! would leave a sufficient amount iu
his hands to protect the Government, and did so.
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By Mr. ADAMS :
Q. You say the Secretary of the Interior proposed to suspend your accounts ~--A. No ; I beg your pardon. The peace commission suggested
it to the Secretary of the Interior. Whether the Secretary proposed to
do it or not I do not know.
Q. Do you not know, in point of fact~ that the Secretary overruled in
every instance the objections made by the board of commissioners !-A.
After I gave him this agreement of course he did.
Q. Did not your contract stipulate distinctly and emphatically that
you were to be paid for 212 miles ~-A. It did, certainly, and was put
in the contract at the instance of the Government, and not by me.
By Mr. HARRIS:
Q. You say that the peace commissioners, in the face of that contract,
proposed to repudiate j'Our accounts 1-A. I would like to state what
led to that.
Mr. HARRIS. No ; I do not care anything about that.-A. Well, they
did so.
Q. Then ;you were obliged, or did offer, to leave enough to indemnify
the Government if the distance proved to be less ¥-A. Yes, sir.
Q. Were you consulted at the time the exchange of corn tor flour,
referred to heretofore, was made ~-A. I was consulted informally.
Q. Did you yourself make a calculation to assist the parties to come
to that agreement, or did you simply make a calculation ~-A. I made a
calculation. I had nothing to do with the contract.
Q. Was that contract based upon a knowledge of the price of corn
and flour at Cbe,·emJe ?-A. It was.
Q. The corn was to be delivered at Cheyenne ¥-A. Yes; but the
:flour, by your contract, was to have been delivered at Omaha.
Q. You had the means of determining the values of both at Cheyenne ~-A. Yes, sir.
Q. State, in your own way, how you figured that out.-A. The cost
of the flour at Omaha was $2.40 per hundred. The cost of the same,
delivered at Cheyenne, $3.40 per hundred. Total, $13,600 for 4,000
sacks. You received for that 600,000 pounds of corn in the gunny at
Cheyenne, which would be $2.26tr per 100 pounds.
Please state, now, the price of corn as you figured it, and the
items.-A. I figured corn at $1.10 per hundred at Omaha; freight,
$1; gunny, \'eserved, 17~ cents. It might vary from that a half a cent.
but not more. That would be $2.27~.
Q. You have now completed your calculation. Did you, at the time,
know the price of corn in gunny sold in the open market at Cheyenne;
and if so, what was it ¥-A. I 'did not, for I do not think any sold there
in t,h at shape. So far as my experience goes, corn in the market at
Cheyenne is sold at so much per hundred without the gunny.
Q. In the open market, what was the value of corn per hundred
pounds, ·at Cheyenne, without the gunny 1-A. I paid $1.85 to $1.95 for
small quantities, from trip to trip, for our supplies.
Q. You say small quantities. In what quantities did you buy iU-A.
We would buy, perhaps, from a thousand to three thousand pounds.
Q. Do you know whether it could have been bought in larger quantities for very much less; and if so, for how much less ¥-A. It could not
have been bought at Cheyenne at all in large quantities, for t,here is no
demand for corn at Cheyenne. The Government furnishes her own at
Omaha, aiil.d ships over the Union Pacific.
Q. It has been said here that in the open market at Cheyenne corn
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could have been boug-ht for very much less rates. Do you know that ?A. It could not have been bought at all in large quantities. There were
only two or three places that kept. it.
By Mr. ADAMS:
Q. Do you mean to say that the gTain-dealers at Cheyenne would not
have contracted to furnish any quantity of corn ?-A. 0, no; I do not
mean to say that at all.
Q. vVhat do J 0U mean by saying that it could not have bP-en bough·t
at Cheyenne 1-A. There was no supply on hand at that time at Cheyenne.
Q. You mean to say that the corn was not at Cheyenne; but whether
the grain-d(>alers in the business would not have agreed to furnish any
quantity of corn at Cheyenne you do not pretend to say ?-A. 0, no, sir.
Mr. ADAJYI:S. The proposition I make is, that there were grain deal ers
there who would have been glad to have furnished that amount, and a
larger amount, of corn at a far lower price.
By Mr. HARRIS:
Q. Do you know of any dealers in Cheyenne who would or could b ave
furnished corn at Cheyenne at a less rate than that ?-A. Not of stock
then on band. vVhat they might have done if a contract had been let,
and they had gone abroad and supplied themselves with corn, I cannot
say. It could not have been done at that time.
By .Mr. ADAMS :
Q. At what time do you speak of?-A. From the 24th of June, when
I arrived there, until October.
Q. When did you tran~port this corn ?-A. I could not tell you. The
corn was put into the Government warehouse, and then it was only
shipped upon the requisition of the agent. He might ship, in every
tr!lin-load, so many pounds of corn, :flour, bacon, groceries, &c. I do
not think we ever took a train-load through exclusively of corn or :flour;
that is, I do not recollect of any. It was sbippe~ during the months of
August, September; October, and November, I think, and not at any
one time.
7

By Mr. HARRIS:
Q. Can yon judge, from your knowledge of the cost of these articles,
how much greater profit there would be in furnishing the 600,000 lbs. of
oorn than the 400,000 lbs. of flour ?-A. That would depend upon the
price of wheat. Wheat went down during the panic to 55 and 60 cents.
I think I would rather have furnished the flour if they bad let me furnish
it at that time. In regard to my making a calculation upon this matter
I would say that there was either a paper or a written proposal made
to furnish a pound and a half of corn at Cheyenne for a pound of :flour
at Omaha. I simply said to the person, and I think it was the acting
Commissioner of lndian Affairs, or the chief clerk, that I wo.u ld recommend the trade; that I thought it for the interest of the Indians, that
it was better. They were complaining somewhat of wasting :flour.
By Mr. HARRIS:
Q. I do not care about that. Rtate whether, in your judgment, t};le
contractor could make more in furnishing the corn at that time than
he would have made carrying out the contract for :flour.
Mr. ADAMS. I do not think the opinion of the witness is of any benefi.t ,
whether the contractor could have made more one way or the other.
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If be is able to testify to anything he knows, that is well enough; but I

do uot want his mere opiniou.
The WITNESS. I have furnished both articles in very large quantities
to the Quartermaster's Department, but I do not think there is any adYantage one way or the other. I think I would as soon have furnished
the flour at Omaha at that price, at that time, as to have furnished tile
corn. I think it was intended to l>e just au even trade.
B,y ~1r. LOWE:
Q. Do you know that it was an even trade ~-A. Well, I do not know
anything further than I have said.
By Mr. ADAMS:
Q. You say when the negotiations were going on you were present,
and you suggested that it would be a good arrangement for the Government ?-A. 1 wish to be understood as sa~· iug that incidentally I was
iu the office of the Commissioner of Indian Afl'airs, or the acting Commissioner, I forget which, and a proposition in writing to funm;h
000,000 pounds of corn at Cheyenne in lieu of 400,000 pounds of flour
at Omaha, was before the officer, an<.l he asked my opinion. I figured.
a few moments. I do not know exactly what figures I made then, or exactly what existing prices were, but I approximated the cost of each,
and the cost of puting down the corn at Uheyenne. I said that I would
recommend, from my knowledge of the Indians and their wants, that
the trade should be made, for the reason that there would be no waste
in the corn, and that it would go much further with the Indians than
that amount of flour. They would make homminy of the corn and there
would be no waste on it.
Q. When you were making that calculation or figuring did it enter
into ~·our mind that the substitution of the corn would increase your
contract over $5>000 ~-A. No, sir; I do not see how it would.
Q. Did it not give you 200,000 pounds more to transport from Cheyenne than sou otherwise would have bad 0?-A. If I bad been permitted
to have carrieu it iu the summer season it would bave been an advantage, but the. question was, inasmuch as I have been commpelled to
carry since that time during the wiuter-Q. Well, but you did not know what was g9ing to happen at that
time; did ;you not know at the time that it would give you 200,000
pounds more to transport ~-A. I did.
Q. That was in July, was it not ~-A. No, sir; that was not in July.
Q. Not when you were in the office ~-A. I thiuk not.
Q. When was it?--A. I tbiuk it was later than July, butitmightnot
have been; I forget the date now.
By Mr. HARRIS:
Q. Commissioner Smith says that he was absent from the country
from the 15th of July to the 15th of September.
The vVl'l'NESS. It might have been July, but I think it was August;
tLat is my present impression.
By the CHAIRMAN:
Q. Do I understand you to say that having that increased amount of
freight by the two hundred thousand pounds of corn would necessitate
your drawing it in the wiuter, which would cost you more than it would
to draw it in the summer 0?--A. No, sir; if the freight had been delivered to me at the time or during the summer months, I shouldhM'econsidered it an advantage, but I should not consider it an advantage to
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ha\Te my amount of freight increaRed for the winter months. We consider it a great disadvantage, and wish to be relieved of freight at that
time.
By Mr. ADAMS :
Q. Was this corn furnished to you in the summer or winter months?-A. I could not answer that question as to when it was furnished to me
for transportation. It was furnished from time to time, some in the
fall and some during the winter, but without referring to the bills of
lading in the Auditor's Office I could not say. Those bills show fnlly.
Q. I am not talking about the time when you hauled it, but abont the
time when it was furnished to you t,o be hauled ~-A. I explained in a
former answer that although it was delivered at Cheyenne and in the
Government warehouse, it was furnished only from month to month,
upon the requisition of the agent as he needed supplies. He had located a new agency and had pot suffiCient storage for a large amount of
supplies, and he sent forward his requisitions upon the shipping agent
at Cheyenne, and as fast as he delivered to us we hauled che goods.
Q. Is it not a fact tl;.tat all that corn was taken by you before the
winter months set in ~-A. O, no, I have noticed corn on the bills of
lading all winter. I think there was corn on the last bill of lading that
came in.
Q. Where are those bills of lading ~-A. I suppose they are in the
Second Auuitor's Office. I surrendered them to the Auditor when rnv
a~counts were adju~ted. I suppose they are either in thP- Second Com
troller's or the Second Andit0r's Office; I do not know which. Tbey
would show just when the corn was hauled. I think there was corn ou
every bill of lading; but I am not positive in regard to that.
Q. Corn could ha,Te been furnished at Cheyenne at the time tbat it
was needed for the agency and at the time that the advertisement required the supplies to be furnished at much lower rates than it could
baYe been furnished in August or September ; could it not ~-A. I do
not know as to that. I had no contract for corn.
Q. Do yon not know that when a new corn crop comes in, corn is
always lower than it is in the months of July and August, before the
new crop comes in ~-A. I had so stated, but I would remind you that
if yon were to do that you would have to take your chances on the
market. That would depend on the crop of corn, as a matter of course.
Last. year, had you not let your cont,ract in the summer, you would have
hafl corn after the panic cheaper than you woultl prior to that time, but
sinre that time again it has very largely advanced.
Q. Is it not a fact, of which you and everybody else must be aware,
that, as a general ru.le, in t.he months of August and September, before
the new crop of corn comes in, corn is always higher than it is in thP
wbsequent mouths, when the new crop doe~ come in ~-A. Yes, sir.
Q. Is not that a -general rule that is applicable to every season,
almost ~-A. Yes, sir.
By Mr. Bu'rLER :
(t,. Would not that depend on the prospect of the new crop ~-A. It
would depend very largely on that prospect. The new crop of corn of
course could not have been marketed, and shelled and delivered in
tbe market at that time by any m0ans in our country.
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Ivi. K. ARMSTRONG sworn and examined.
By the CHAIRMAN:
Question. What is ;your name, age, residence, and occupation Y-Answer. My name is M. K. Arm•stroug; residence, Yankton, Dakota.
1 am forty years of age, and by occupation a civil engineer.
Q. This committee is charged with the duty of examining into alleged
frauds on the part of officers in the administration of Indian afl'airs, in
the fiscal years of 1873 and 1874. Do you know anythiug tending to
prove fraud, irregularities or unfairness; and if so, state what you know!
-A. I do not know anything positive, of my own knowledge.
By Mr. ADAMS :
Q . .Are you well acquainted in Sioux City ~-A . Yes, sir.
Q. Were yon familiar with the market-prices of corn in Sioux City
during the months of .August, September, October, November, ami
December, 1873 "? -.A. Yes, sir; I knew what the usual market-price
was, as being sold from farmers' wagons.
By Mr. LOWE:
Q. At what place ~-.A . Sioux City.
By Mr. ADAMS:
Q. State what was the market-price of corn for the months named,
if you know.-.A. It ranged from 60 to 70 cents, until the latter part
of September, and through October it ranged al>out 60. In tlJe latter
11art of September, 55 cents. In No,.,.emher, it was down to 55 or 45
cents.
lVlr. HARRIS. I object to any testimony as to the price of corn later
than the date of the contract.
The CHAIRlVIAN. I think the question should be confined as to the
ti me of the contract.
Mr. .ADAMS:
Q. What was the price of corn in the latter part of J u1y, or during
the month of July ~-.A . It ranged in the latter part of July from 50 to
70 cents per busllel of 56 pounds.
By the CHAIRlVJ:AN:
Q. Is that corn comi11g in from the country, as the farmers would sell
it from their wagons ~-A. Yes, sir; that is the only way l have
of judging of the price; I do not know what the price would be by
wholesale or sacked in large quantities for the market. I referred to
the price as bought from farmers' wagons.
Q. Would it be your judgment, if any purchaser _should go to Sioux
City and wish to buy a large quantity he would have to buy it from the
middle-men; and would it be your judgment tllat he would haYe to
pay more for it~-.A. '\V(lll, those large contractors generally bought
their corn not at ::3ionx City.
Q. I am speaking of the market at Sioux Cit.y.-A. They would run
down into Central Iowa and Missouri and bring it up. They would get
it there at much lower prices.
Q. I am now wishing to confine you to the market at Sioux City. If
a persou should wish to go and buy an ordinary q.e.antity-not a load
merely-from the merchants, would he have to pay a reasonable profit
over and ahove what was paid to the farmer ~-A. Yes, sir; a reasonable profit for storage, &c.
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By ~Ir. HARRIS :
Q. Is this shelled corn ¥-A. Most of it as brought in by the farmers
is in the ear-72 pounds.
Q. An equivalent to 56 pounds ~-A. Yes, sir.
Q. 'J.1hen you have to add the cost of sllelling ~-A. A good many of
them there think that 70 pounds of unshelled corn makes a bushel of
56 pounds shelled.
By Mr. LAWSON:
Q. What is the expense of she1ling a bushel of corn ~-A. Usually
not mucb. They usually pay as much for 72 pounds of corn in the ear
as for 56 pounds shelled.
By the CHAIRMAN :
Q. This coru was without sacks, as I understand ~-A. Yes, sir.
B.v Mr. ADAMS:
Q. Are there not grain-dealers there who had an extensive business
in grain ~-A. Yes, sir; two very large ones.
Q. Do you know what was the current prices of corn as sold by these
grain-dealers, wherever the corn came from ~-A. N" o, I do not; for
they always sold in large quantities. There were two contractors.
Their prices were not generally known.
Q. In selling large quantities, do you know whether or not they sold
at higher or lower rates than those you have indicated ~-A. I cannot
tell what they sold to the contractors for, but it was generally understood all through that country that they got an increased price over
what they paid to the farmers.
By Mr. HARRIS:
Q. Is it not true that when they buy a hag of corn in this way from
the farmer, they get it condderably under the wholesale price~ Do not
the farmers have to sell rather at or under price~ Is not that understood~ Have you not taken the extreme low point-the point at which
the grPat grain-dealer gathers up his corn from the farmer, and giYen us
that figure rather than any otller price ~-A. Yes, sir.
Q. So that, in point of fact, you have not given us the market-price of
corn which the dealers held ?-A. That is the market-price they were
paying. They brought it in for sale. That was tlle market on the
street.
Q. But you do not kuow anything about the market-price at which
those dealers sold their grain ~-A. No; I do not.
Q. Which would you j ndge to be the proper price to quote in the
market-the price at which the dealer sold, or at which he happened
to buy a bag of coru ~-A. The prices quoted in all the papers were the
prices paid on the streets to the farmers. Sioux City, as I say, only has
two large dealers who buy or sell at wholesale in large quantities. In
all the other towns along the railroad, for sixty miles eacll way, there
are no dealers that buy and sell iu large quantities, so that the marketprice is that which was paid to those who produced the corn, and brought
the corn in. That is wha,t we understand as the market-price.
By Mr. LAWS,PN :
Q. You are speaking now of the price paid to the farmers ~-A. Yes,
ir.
By Mr. HARRIS :
Q. You are aware that that is not the price which a contractor would
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be governed by in making a contract for the supply of large quantities!
-A. No.
By the CHAIRMAN:
Q. Who are those large dealers ?-A. H. D. Booge & Co. and D. T.
Hedges.
By Mr. LowE:
Q. Have you been engaged in de.a ling in corn at all ~-A. Not extensivelv.
Q.VIs there any considerable amount of corn produced and hroug·ht
into the market of Sioux City from the surrounding eonutry '? -A. Not
a great deal.
Q. How is the trading market there in general supplied with corn l
Where does it come from ?-A. Those large dealers generally get the
most of their corn in Central and Sontbern Iowa, and a goo(l de<tl of it
from Missouri. I ha\e kno\vn large quantities of corn bought there at
15 or 25 cents a bushel.
Q. At the time you speak of, in the latter part of July, was there any
considerable amount of shelled corn in the market at Sioux City ?-A. I
could not say as to that.
·
Q. Do you know the expense of double-sacking shelled corn, a hundred pounds to a sack ?-A. No, sir, I do not.
Q. Do you know the market price of corn in sacks-doulJle-sackedper hundred pounds, in Sioux City, in the latter part of July 'J? -A. I
could 11ot say pmdtively, but smTeyors who go upon the plaius there
generally buy their corn S;lcked. I think they were paying 75 cents and
80 cents.
Q. Were those double or single sacks ?--A. Double sacks.
Q. Do .vou mean 75 cents per bushel or per hundred pounds ?-A. Per
bushel. I would not swear pm;itively as to that. I think that was tlle
price.
Q. I say, was that in single or double sacks ?-A. Generally double
sacks.
By the CH.A.IRlUAN:
·Q. There is a double and single size. Perhaps you do not understand
the meaning of double sacks. Do you mean two-bLlshel or one-bushel
sacks ~-A. That which is generally used by the Go,-ernment is pnt up
in one-hundred pound sacks, I think, but the surveyors bought by the
bushel.
By Mr. HARRIS:
Q. And only a bushel in a sack ~-A. Yes, sir.
By Mr. LowE:
Q. You say you are not sure as to those prices. From what flo you
derive your information, or your supposed information, in respect to
that price of corn in sacks ?-A. Letters from Departmeut surveyors
who were buying at the time, and from being present when the,r were
buying. They would bn.Y at the small markets. When I come to think
of those sacks the second time ~ I think a hundred-pound saek is called
two bushels. They are put up mostly iu one-hundred-pound sacks.
By Mr. LAWSON:
Q. You say tbat these sacks hold two bushels, but the two buslH:ls are
only a hundred pounds ?-A. Well, I could not say positively. Tllat is
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the general term. When you come to buy them, however, you put them
right on the scales.
By Mr. HARRIS:
Q. You always buy by the pound ~ -A. Yes, sir.
By Mr. ADAMS:
Q. No matter what the character of the sack that it is sent in, whether
it is called a, one-hundred-pound sack or a two-bushel sack, you always
get the full quantity of two bushels 'vhen you make your trade 'V-A. No.
We always buy by the pound, and for that reason it makes very lit.tle
dift'erence whether the sack is two bushels or a hundred ponnds, or what
it is. It goes on to the scales at once, and we only pay for t.he number
of pou·uds we receive.
The committee here adjourned.
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Letter of D. J. MeCann.
Letter of Acting Commissioner Indian Affairs.
Letter of Nathan Bishop.
Second contract with D. J. McCann.
Letter of Nat han Bishop.
Letter of Commissioner ofindian Affairs.
Letter or'Nathan Bishop.
Report of Commissioner of Indian Affairs.
Letter of Nathan Bishop with affidavits.
Letter of Commissioner of Indian Affairs.
Contract of D. J. McCann with C. Hecht.
Contract with P. H. Kelley.
Contract with G. M. Dodge.
Contract of D. J. McCann.

Article of agreement made and 'entered into this
day of
, A. D. eig-hteen hundred and seventy-three, by and between Edward P. Smith, C<J mmissioner of Indian Affairs,
for and on behalf of the United States, of the first part, and D. J. McCann, of Nebraska City~
of the second partWitnesseth, that the said party of second part agrees to transport in good, well-covered
wagons, from Cheyenne, Wyoming Territory, to the Red Cloud agency, all the goods and
supplies of the Iudian Department that may be purchased for the fiscal year ending .June,
ld74.
In consideration of the faithful performance of this agreement on the part of the party of
the second part, the said party of the first part agrees to pay or cau~e to be paid to the said
party of the second part, hi~ heirs, executors, or administrators, for all services rendered under
this contract the sum of one dollar and twenty cents i $ 1.20) per one hundred pl)nnds per
one hundred miles, on the presentation at the office of the Commissioner of Indian Affairs in
Washington, D. C., of the receipted bills of lading signed by the Indian agent stationed at
the Red Cloud agency.
It is further agreed that in case any one or more of the trains of the said D .•J. McCann
are stopped or delayed at any place for any time exceeding two days, by the order of a m Ilirary officer having' proper authority, or of an agent of the Indian Bureau, the contractor
shall be paid, upon a statement in writing procured from the officer or agent causing the delay,
setting forth the reason or cause for issuing such orders, the sum of $2.51 per diem for each
and every yoke of cattle or span of mules in tl;w train, for each and every~ay they may be
delayed.
It is further agreed that in case the ofucer or agent aforesaid, of the Government, shall refuse to furnish the statement in writing above referred to, then the delay shall be paid for as
above, on the affidavit or other satisfactory evidence of credible and competent witnesses.
It is, however, further agreed, that before the United States shall be bound by this contract, a bond in the sum of one hundred thousand dollars ($100,000) shall be executed by
the said party of the second part, with two or more good and sutfieient sureties, said bond to
be couditioned for the faithful performance of this contract in all its particulars by the said
party of the second part.
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In witness whereof the partie:- hereto have hereunto set their hands and seals the day
and year above written.
EDWARD P. SMITH,
Commissioner of Indian Affairs.
D. J. McCANN.
lSEAI•. J
Signed in presence ofH. R. CLUM, as to E. P. Smith.
E. F. WARNER, as to D. J. McCann.
Bond.

Know all men by these presents, that we, D. J. McCann, of Nebraska City, Nebraska
as principal, and \Vesley Conner and F. H. Adams, of the same place, as sureties, are held
and firmly bound unto the United States of America, in the sum of one hundred thnusand
dollars, ($100,000,) lawful money of the said United States, for which payment, well and
t1 uly to be made, we hereby bind ourselves, and each of us, our heirs, executors, and administrators, jointly and severally, firmly by these presents.
The condition of this obligation is such, that if the above bounden D. J. McC'ann, his heirs,
executors, or administrators, or any of them, shall observe, perform, and fulfill all and singular
the covenants and agreements mentioned and contained in a certain contract of even date
herewith, betw een the United States, by Edward P. SmHh, Commissioner of Indian Affairs,
and the said lJ. J. McCann, then and in that case this obligation shall be null and void;
. otherwise to remain in full force and virtue.
In testimony whereof we have hereunto set our hands and seals this 28th day of May, A.
D. 1873.
D. J. McCANN.
[L. s.]
WESLEY CONNER. [L. s.]
F. H. ADAMS.
[L. s.]
In presence ofE. F. WARNER.
STATE OF NEBRASKA,
County of Otoe, ss:
D. J. McCann, Wesley Conner, and F. H. Adams, being duly sworn, say that they are
worth the sum of one hundred thousand dollars over and above all just debts and liabilities
by them owing, and exclusive of property exempt by law from levy and sale on execution.
·
~
D. J. McCANN.
WESLEY CONNER.
F. H. ADAMS.
Severally subscribed and sworn to before me this 28th day of May, 1873.
E. F. WARNER,
Notary Public.
STATE OF NEBRASKA,
County of Otoe, ss :
I, Thomas H. Hopkins, clerk of the county court of said county, the same being a court
of record, do hereby certify that E. F. Warner, whose name is subscnbed to the foregoing
instrument in writing, was at the time a notary public, in and for said county of Otoe, duly
commissioned, sworn, and acting as such, and authorized to take the same; that I am well
acquainted with his handwriting, and I verily believe that the signature to the same is
genuine. I further certify that his commission, dated the 17th day of April, 1869, will expire
the 17th day of April, 1875, and that his commission is on record in my office.
In testimony whereof I have hereunto set my band and affixed the seal of said court at
office, in Nebraska City, in said county, this 28th day of May, A. D. 187:3.
[SEAL.]
THOS. H. HOPKINS.

•
WASHINGTON, D. C., October la, 1873.
DEAR SIR: I have the honor to state that on May 28, 1873, I entered into a contract with
the Ron. Commissioner of Indian Affairs for the transportation of Indian annuity goods
and supplies from Cheyenne to the Red Cloud Indian agency, a distance of 132 miles, at
$1.20 per 100 pounds per 100 miles; said contract extenaing from July I, 1873, to July 1
1874. On the 27th day of July, 1873, the Red Cloud agency was removed from the location
on the Platte River to a point 80 miles further north on the White River. The route from
the old agency to the new lies over a barren divide, dry and sandy. The distance actually
traveled is over 100 miles, trains having to vary from a direct line to avoid heavy sand and
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obtain water for the animals. The road is heavy and trains carrying 7,000 pounds to the
old agency, carry but 5,500 pounds to 6,000 pounds to the new. Subcontractors demand 25
per cent. advance for transportation the increased distance. During the years 1871 and
1872, the depa.rtment paitl me $1.75 per 100 pounds per 100 miles over this route when
carrying supplies to the Whetstone Indian agency.
I therefore respectfully request that I be allowed the same rate per 100 pounds per 100
miles under my existing contract, for the reasons set forth.
Very respectfully, your obedient servant,
D. J. McCANN.
Hon. H. R. CLUM,
Acting Commissioner of Indian Affairs.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAiRS,

Wasltin_!{ton, D. C., Octobe1· 15,

187~.

Sm: I have the honor to inclose herewith a communication from D. J. McCann, esq,
freight-contractor, dated the 1:-3th instant, requesting, for reasons stated, that his contract be
so modified as to allow him $1.75 instead of$1.20per 100 pounds per 100 miles.
The facts in the case, briefly stated, are as follows : On the 28th of May last, this office
enterPd into a contract with Mr. McCann by which he agreed to transport from Cheyenne,
Wyoming Territory, to the Red Cloud agency, all the goods and supplies of the Indian Department, &c., at the rate of $1.20 per 100 ponnds per J 00 miles. At the time this contract
was made, the agency was located on the north bank of the North Platte River, about :30
miles below Fort Laramie, and 132 miles (the established distance) from Cheyenne.
In the latter part of July last, the ageney was removed to a point, stated by late Agent
Daniels to be about 80 miles from the old agency. It is in fact near the old Whetstone
agency, and about the same distance from Cheyenne.
In settling accounts for transportation to the old Whetstone agency, the distance from
Cheyenne was fixed at 220 miles, 8 miles further than the distance from the old to the present Red Cloud agency, as estimated by Mr. Daniels, added to the established distance, 132
miles, from Cheyenne to the last-named place. The price paid for transportation to the
Whetstone agency last year was $1.75 per 100 pounds per 100 miles.
Mr. McCann states that the route from the old agency to the new one lies o0ver a barren
divide, dry, and sandy, that the distance actually traveled is over 100 miles, as the teams
have to vary from a direct line to avoid heavy sand and to obtain water for animals, and that
the road is so heavy that teams hauling 7,000 pounds to the old ag'ency can haul only from
5,500 to 6,000 pounds to the new one. For these reasons he asks that be be allowed at the
rate of $1.75 per 100 pounds per 100 miles, fixing the distance at 212 miles.
I am satisfied, after carefully considering the matter, that Mr. McCann by reason of the removal of the agency, and the consequent additional expense to himself, is justly entitled to
an increase in the price stipulated in his contract for transportation to the old agency, and I
1m1 also of the opinion that, under all the circumstances in the case, his request is entitled to
favorable consideration.
With the recommendation that tb~ views of the executive committee of the Board of Indian Commissioners be obtained in the premises, the matter is respectfully submitted for the
consideration and decision of the Department.
Very respectfully, your obedient servant,
H. R. CLUM,
Acting Com.missioner.

The Hon.

SECRETARY OF THE INTERIOR.

BOARD OF INDIAN COMMJSRIONERS,

Washington, D. C., Or:tobe1· 18, 1873.
SIR: I have the honor respectfully to return herewith communications of the Acting Commissioner of Indian Affairs and D. J. McCann, transmitted to thP executive committee of
the Board of Indian Commissioners under date of October 15.
In regard to which, I would respectfully say that the contract made with Mr. McCann,
28th of May. binds him to carry the freight to Red Cloud agency at $1.20 per hundred
pounds per hundred miles ; but if the road to the new agency is as represented, he would be
entitled to a higher rate from the old location to the new one, and we would respectfully
recommend that a new contract be made for the carrying of the freight from the old agency
to the new, and that in the interim Mr. McCann be allowed for carrying the freight the
amount of present contract with the addition (if any) subsequently of an amount sufficient
to pay him at the same rate as that at which the new contract may be ameuded.
Very respectfully, yours, &c.,
NATHAN BISHOP,
Acting Cltairmftn Executive Committee.

Ron. C.

DELANO,

SecrctarJJ of tlte lntc1·io1·.
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Articles of agreement made and entered into this twentiP.th clay of October, A. D. eighteen
hundred and seventy-three, by and between Edward P. Smith, C()mmissioner of Indian
Affairs. for and in behalf of the United States, of the first part, and D. J. McCann, of Nebraska City, Nebraska, of the second paTt, witness:
That the said party of the second part agrees to transport in good, well-covered wagons
from Cheyenne, Wyoming, to the new Red Cloud agency, Dakota Territory, distance two
hundred and twelve miles, all the goods and supplies of the Indian Department that may be
or have been purchased for the fiscal year ending June :~0, 1874.
In consideration of the faithful performance of this agreement on the part of the party of the
second part, the party of the first part agrees to pay, or cause to be paid to the said party of
the seconu part, his heirs, executors, or administrators, for all services rendered under this
contract, the sum of one dollar and seventy-five cents, ($1.~5) per one hundred (100) pounds
per one hundred (JOO) miles, on the presentation at the office of the Commissioner of India.n
Affairs in Washiagton, D. C., of the receipted bills of lading signed by the Indian agent
stationed at the new Red Cloud ag·ency.
It is further agreed in case any one or more of the trains of the said D. J. McCann are
stopped or delaybd at any place, for any time exceeding two days, by the orders either of
a military officer having proper authority, or of an agent of the Indian Bureau, the con·
tractor shall be paid, upon a statement in writing procured from the officer or agent cansingtbe delay, setting forth the reason or cause for issuing such orders, the sum of $2.;)0
per diem for each and every yoke of oxen or span of mules in the train for each aud every
day they may be delayed.
It is further agreed that in case the officer or agent aforesaid of the Government shall Je·
fuse to furnish the statement in writing above referred to, then the delay shall be paid for
as above, on the affidavits or other satisfactory evidence of credible and competent witnesses.
It is, however, further agreed that before the United States shall be bound by this contract,
a bond in the sum of seventy-five thousand ($75,000) dollars, shaH be executed by the
said party of the second part, with two or more good and sufficient sureties, said bond to be
conditioned for the faithful performance of this contract in all its particulars, by the said
party of the second part.
In witness whereof the parties hereto have hereunto set their hand and seals the day and
year above w;,·itten.
EDWARD P. SMITH,
Commissioner of Inrli(tn Ajfltirs.

D. J. McCANN.
Signed in presence ofH. R CLUl\1.
THOMAS

E. McGRAW.

It is agreed that the contractor shall be paid for the transportation of all goods and sup·
plies delivered at the new Red Cloud agency since the location of the same, in accordance
with the terms of this contract.
EDWARD P. SMITH,
Commissioner of Indian Ajfrtirs.
D. J. Mt:CANN,
Signed in presence ofM. S. CooK.
Bond.

Know all men by these presents th9.t we, D. J. McCann, of Nebraska City, Nebr., as
principal, and H. M.Atkinson and T. H. Adams, of Booneville, Nebr., as sureties, are held aud
firmly bound unto the United States of America in the sum of seventy-five thousand ($7G,OOO)
dollars, lawful money of the said United States, for which payment, well and truly to be
made, we hereby bind ourselves, and each of us, our heirs, executors, and administrn.tors,
firmly by these presents.
The condition of this obligation is such, that if the above-bounden D. J. McCann, his
heirs, executors, or administrators, or any of them, shall observe, perform, and fulfill all and
singular the covenants and agreements mentioned and contfLiued in a certain contract of even
date herewith, between the United States, by Edward P. Smith, Commissioner of Indian
Affairs, and the said D. J. McCann, then, and in that case, this obligation shaH be null and
void; otherwise to remain in full force and virtue.
In testimony whereof we have hereunto set our hands and seals this 20th day of October,
A. D. 1873.
D. J. Mc:CANN.
H. M. ATKINSON.
'I'. H. ADAMS.
In presence ofH.R.CLUM,
JOS. T. K. PLANT,
As to H. M. A. and T. H. A.
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DEPARTMENT OF THF. INTERIOR,"

October 25, 1873.

The within contract is hereby approved.
B. R. COWEN,
Acting Sec1·etary.
ss:
Personally appeared before me, H. M. Atkinson, who, being sworn, says he is worth the
sum of twenty-five thousand dollars over and above all just debts and liabilities.
·
H. M. ATKINSON.
DISTRICT OF COLUMBIA,

Sworn to and subscribed before me this 21st day of October, A. D. 1873.
JO~. 'I'. K. PLANT,
Notary Public.
ss ;
Personally appeared before me, 'I'. H. Adams, who, being sworn, says he is worth the sum
of fifty thousand dollars over and above all just debts and liabilities.
'I'. H. ADAMS.

DISTRICT OF COLUMBIA,

Sworn to and subscribed before me this '21st day of October, A. D. 1873.
JOS. 'I'. K. PLANT,
NotaTy Public.

BOARD OF INDIAN COMMISSIONERS,

New York, October 22, 1873.
SIR: I have the honor to return herewith, disapproved, the contract of Mr. D .•J. McCann, for carrying freight to Red Cloud agency, forwarded to the Board of Indian Commissioners by letter of the Ron. Commissioner of Indian Affairs, of date of October 20,
1873.
While disapproving the present contract, the executive committee would respectfully state
that, in accord with their suggestion in letter of October 18, they think if the statement of
Mr. McCann is eorrect in reg-ard to the road, &c., to the new Red Cloud agency, (with the
facts of which we presume the Indian Office is conversant,) it would be unjust to require
him to carry freight at the same rate from the old agency to the new; yet we see no reason
why an additional distance of eighty miles-eigh,t een only of which is claimed to be specially
bad-should entitle him to an advance of fifty-five cents per hundred pounds per hundred
miles from Cheyenne to the old agency.
If this contract, as submitted, is executed, it is equivalent to paying at the rate of two
dollars and sixty-six cents per hundred pounds per hundred miles for the eighty miles from
the old agency to the new.
That the road or other circumstances are such as to justify so high a price, we do not
think, as Mr. McCann complains that the Whetstone contractors, who are carrying freight
at one dollar and thirty-six cents per · hundred pounds per hundred miles, wish to carry it
over the same road he travels from the old to the new agency, giving as a reason that it is
a better road than the one usually traveled from Fort Randall to Whetstone.
It will be observed, also, that this contract is retroactive, giving the advanced price on all
freight carried that is bought or may be tJought for the fiscal year. 'l'o this feature of it
we do not object, so far as it might affect any proper contract from the old to the new agency.
Very respectfully, yonrs, &c.,
NATHAN BISHOP,
For Executive Committee.
Ron. C. DELANO,
Secretary of the Interior.

DEPARTMENT OF THE !N'fElliOR,
OFFICE OF INDIAN AFFAIRS,

Washington, D. C., October 25, 187:3.
SIR: I have the honor to acknowledge receipt, through Department reference, of a communication of Ron. Nathan Bishop, of Board of Indian Commissioners, returning the
contract made by this office with D. J. McCann, of Nebraska, for transportation of freight
to Red Cloud agency, disapproving of the same, and in reply have the honor to say that
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this new contract is rendered necessary by the removal of the agency from the point to
which the previous contract carries the freight, and also because the additional distance to
be traveled over is a more difficult road for freighting, and, therefore, cannot be carried at
an inerease of compensation proportional only to the increased distance.
Mr. Bishop objects to this contract, that it increases the rates over the distance already
contracted tor, aud to obviate this objection he suggests that the contract be at the increased
rate only from the old agency to the new.
This objection seems to be founded on the supposition that it is practicable to load a train
from Cheyenne to the old agency, and there have the goods receipted for, and reloaded upon
another train in such quantities as can be carried over the difficult roads.
But the facts are that there is no storage and no person to receipt for goods at the old
agency, so that there can be no change of freight on the tra.ins from the time it leaves Cheyenne until it is delivered at the present agency.
This necessitates, according to Mr. McCann's statement, a lighter loading for the train
over the whole distance, and, therefore, fairly increases the compensation for the whole distance per 100 pounds.
The present agency of Red Cloud is near the old Spotted Tail agency. We have, therefore, a basis of computation upon which a judgment may be formed as for reasonable rates
for this freighting. Owing to their sandy character, the road-beds become worse by use.
The actual cost to the contractor freighting over these roads will be greater this year than
at any previous time; but by the proposed contract the cost is less than that for which
freight has ever been carried for the Government over this road.
The delay in this transportation up to this time has been occasioned by uncertainty as to
the location, for which neither the contractor nor this office is in any way responsible, the
Indians having prevented its removal tor several months by force.
The season is now far advanced. Winter freights will be 50 per cent. higher than summer rates, and will be attended with uncertainty as to delivery.
For this reason I respectfully request that Mr. McCann's contract may be approved.
Letter of Hon. Nathan Bishop is herewith returned, and a copy of the letter of the contractor, setting forth the facts in the case, is furnished.
Very respectfully, your obedient servant,
EDW. P. SMITH,
Commissioner.

Ron. SECRETARY OF THE INTERIOR.

BOARD <1F INDIAN COMMISSIONERS,

Washington, D. C., Octobe1· 27, 1873.
SrR: I have the honor to return herewith voucher No. 1559, allowed for $9)377.43.
The reasons for disallowing $2,281.50, the remainder of the voucher, are:
J st. The contract under which the price ( 1.65 dollars per hundred pounds per hundred
miles for the whole distance, was allowed Mr. McCann) for transporting this freight was
disapproved by the executive committee for the reasons given in my letter to you, dated
October 21, 1873.
2d. The contract awarded Mr. McCann at the public letting in New York nnder which
he had transported all the freight represented by this voucher, was at the rate of $l.:l0
per hundred pounds per hundred miles from Cheyenne to Red Cloud agency, one hundred
and thlrty-two ( 132) of the distancl:l.
For this service t_his voucher allows him $1.75 per hundred pounds per hundred miles,
being an excess of fifty-five cents per hundred pounds per hundred miles, a total of 72.60
cents per one hundred pounds in excess of that due him under the contract under which this
freight was carried.
Very respectfully, yours, &c.,
NATHAN BISHOP,
/!'or Executive Committee.

DEPARTMENT OF THE INTF.RIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, D. C., October 29, 1873.
SIR : I have the honor to be in receipt, by reference from your Department, of a com·
munication from the Ron. Nathan Bishop, dated the 27th instant, returning an account in
favor of D. J. McCann, amounting to $11,658.93, the same being for transportation of
Indian goods and supplies from Cheyenne, Wyo., to the new Red Cloud agency, ap·
proving said account for $9,377.43, and giving his reasons for disallowing the balance.
The matter having been refE~rred to this office for a report and statement of the facts in
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the case, I have· respectfully to state, referring to office report of the 25th instant, that the
account in question is correct and just, and strictly in accordance with the contract made
by this office with Mr. McCann on the 20th instant, and approved by your Department on
the 25th of the present munth.
The papers in the case are herewith returned.
Very respectfully, your obedient servant,
EDWD. P. SMITH,
Commissioner.
Hon. SEC!J.ETAJlY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR, BOAJlD OF INDIAN COMMISSIONERS,

Tfashingtnn, November 24, 1873.
SIR: I have the honor to suspend herewith the followmg aceount:
No. 1647, D. J. McCann, $7,472.57, with letter of Hon. Nathan Bishop of the executive committee of the Board of Indian Commission.
Also originals of affidavits :
John Campton, G. W. Perkins, Jules E. Coffer, and Joseph Bissinette.
Very respectfully, YO\Ir obedient servant,
THOMAS K. CREE,
Secretary.
Hoo. SECRETARY OF THE INTERIOR.

BOARD OF INDIAN COMMISSIONERS,

New Ynrk, November 21, 1873.
Sm: I have the honor to return here·with voucher No. 1647 suspended, and respectfully
recommend that this suspension may be continued until a correct account is made out with
Mr. McCann, embracing all the freight carried by him since July 1, 1873, from Cheyenne to
the old Red Cloud agency.
'
From the affidavits of Mr. Ecoffey, Joseph Bissiuette, John Compton, and G. W. Perkins,
(tbe last two being wagon-masters of trains carrying the freight in question) it may be proved
be} ond doubt that the distance from Cheyenne to the old agency is but ninety miles, while
Mr. McCann's vouchers have been made out, and the contract based on a distance of one
hundred and thirty-two miles.
.
By the affidavit of Mr. Ecoffey, it seems that the distance via Fort Laramie is greater than
by the road usually traveled, and both Mr. Ecoffey and Mr. Bissinette swear that the freight
is not carried over the Fort Laramie route.
Your attention is respectfully called to the affidavits of Mr. Compton and Mr. Perkins,
who swear that they believe Mr. Mc.Cann pays the subcontractors only one dollar per hundred pounds, per hundred miles. though the new contract submitted to the Board of Indian
Commissioners, anu disapproved by them allows Mr. McCann $1. 75 for all freight
carried since the removal of the agency. And as voucher No. 1647 is made out in accordance
with the terms of the contract disapproved by the beard, the executive committee have suspended the same until an accurate account can be obtained for future action.
Very respectfully, your obedient servant,
NATHAN BISHOP,
· For the Executive Committee.

Hon. C. DELANO,

Secretary of t!te Interior.
Personally appeared before me, Thomas C. Connolly, a notary public, Jules Ecoffey, who, being duly sworn, doth depose and say that he has traveled many times
over the road from Cheyenne, Wyoming, to the old Red Cloud Indian agency, and
that, to the best of his nowledge and belief, the distance is not over ninety miles ; that he
had considerable freighting done over said road, and never paid for over that distance ;
that the road over which he traveled was the same over which the Indian goods and supplies
are carried under the Government contract, Also, that the road to old Red Cloud agency,
via Fort Laramie, is about one hundred and twenty miles, but that, to his own personal
knowledge, the Indian goods and supplies delivered under the freight contract with the
Indian Department is not now nor has it been carried over that road. Also, that he has
traveled over the road from the old Red Cloud agency to the new Red Cloud agency, and,
to the best of his knowledge and belief, the distance is not over seventy-five to eighty
miles.
JULES ECOJi'FEY.
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Subscribed and sworn before me at the city of Washington, this 17th day of November,
1873.
[L. s.]
THOMAS C. CONNOLLY.
Notary Public.

Personally appeared before me, Thomas H. Connolly, a notary public of the District of
Columbia, Joseph Bissinette, who, being duly sworn, doth depose and say that he has
passed over the road from Cheyenne to old :Eed Cloud agency many times, and that, to
the best of his knowledge and belief, the distance does not exceed ninety miles; that, to
his own knowledge , the road to which he refers is the same over which the Indian goods
and supplies are now, and have been, carried since the removal of the agency by the contractor carrying freight under contract with the Indian Department; that he has been ovPr
the road from the old to the new Red Cloud agency, and, to the best of his knowledge aud
belief, the distance from the old to the new Red Cloud agency is not over eighty miles.
his

JOSE~H

+

BISSINETTE.

mark.

Witnesses:
'fHOMAS C. CONNOLLY.
I. W. COLLAMER.

Subscribed and sworn before me at the city of Washington, District of Columbia, this
18th day of Novelllber, 1873,
[L. s.]
THOMAS C. CONNOLLY,
Notary Public.
CHEYENNE, WYo., November 4, 1873.
The undersig-ned, John Compton, wagon-master for D. J. McCann, in charge of the train
of said D. J. McCann, carrying Indian goods and supplies from Cheyenne, Wyo., to the
Red Cloud agency, having personally appeared before rue, and, having been duly sworn,
deposes and says that, to the best of his knowledge and belief, the correct distauce between
Cheyenne, Wyo., and the new Red Cloud agency is one hundred and eighty-three miles;
and deponent believes that the said D. J. McCann now pays the subcontractors under him
at the rate of $1 per hundred pounds per hundred miles for the estimated distance of one
hundred and· seventy-five miles between said Cheyenne and said Red Cloud Ageney.
JOHN COMPTON.
G. W. PERKINS.

Sworn to and subscribed in my presence this 4th day of November, A. D. 1873.
1
A. G. MEAD,
Justice of tlte Peace.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington, D. C., Novembe1· 26, 1873.
SIR: I have the honor to be in receipt, by reference from the Department, of a communi.cation from Ron. Nathan Bishop, of the executive committee of the Board of Indian
Commissioners, dated the 21st instant, returning suspended, for reasons stated, the account
of D. J. McCann, for transporting Indian goods and supplies from Cheyenne, Wyoming
Territory, to the new Red Cloud agency, under his contract of October 18, 18i3, amounting
to $7,472.57. Mr. Bishop also incloses the affidavits of certain parties relative to the distance between Cheyenne and said agency, tending to show that it is not so great that as
fixed in Mr. McCann's contract.
The mattPor having been referred for the views of this office, I would respectfully state
that the distance from Cheyenne to the old Red Cloud agency has, since the establishment
of that agency in 1871, been understood to be 132 miles, it having been so reported by the
agent in charge when the agency was established, and all transportation since that time has
been paid for on that basis. The distance from the old to the new agency was estimated by
late Agent Daniels to be eighty miles, but Mr. McCann claims that it is considerably more
than that, owing to the fact that loaded teams are obliged to travel a more circuitous route
than tl~e one traveled by the late agent. These two distances, ~wever, were taken as a
basis for the entire distance, which was fixed in the contract at 212 miles; aud this distance. in the opinion of this office, is as near correct as can be determined without actual
measurement.
It should be borne in mind in considering this question, that the distances referred to are
estimated only, that different persons would naturally have different views regarding them,
as the actual distance between Cheyenne and the present Red Cloud agency may be more
and it may be less than that designated in the contract, and that parties who submitted bids
for transportation to the old agency did so with tbe understanding that the distance was 13~
miles.
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I inclose herewith a communication from Mr. McCann in regard to this matter, and respectfully invite attention to the fact therein stated relative to the price paid by the late
Commissioner Walker, who had traveled the entire distance, for transportation to the old
Whetstone agency, which is near the location of the new Red Cloud agency; and also to
the statement that the parties taking affidavits in the case have suppressed the affidavits of
other persons, freighters, who have made the distance greater than of those presented, and
that all action in the matter has been ex parte, and designedly so.
The papers inclosed, with Department reference of the 24th instant, are herewith returned.
Very respectfully, your obedient servant,
EDW. P. SMITH,
Commi·ssioner. ·

This article of agreement, made and entered into this twenty-sixth day of June, A. D.
1873, by and between Chas. Hecht, of Cheyenne, Wyo., of the first part, and D. J.
McCann, of Otoe County, of Nebraska, of the second part, witnesseth: That the said Hecht
of the first part hereby agrees to furnish and employ ten teams, of five yoke of oxen each, in
the transportation of Indian goods and supplies from Cheyenne to the Red Cloud agency,
wherever the same may be located, at the rate of one doll~r per one hundred pounds from
Cheyenne to the present location of the said agency, and ten cents per one hundred pounds
for each additional ten miles from the present location to the point where said agency may
be located; and it is agreed that this number of teams shall be employed during the months
of July, August, September, October and November, and such part of December, A. D.
1873, as may be required to transport and deliver any goods which may have been loaded
prior to November 20, 1873, also during months of May and June, A. D. 1874; and the
said Hecht agrees to furnish six teams ot cattle, each for transportation as aforesaid, during
the months of December, 1873, and January, February, March, and April, 1874: Provided,
The said McCann shall require him to do so; and for such transportation he shall receive one
dollar and twenty cents per one hundred pounds from Cheyenne to the present Red
Cloud agency, and twelve cents per one hundred pounds for each additional ten miles from
the present agency to the point where the said ageney may be located hereafter; and the
said McCann hereby agrees to furnish goods for transportation, in accordance with this agreement, as fast as the same may be furnished him by the United States, to the extent of onefourth of all the goods so furnished, and to pay the said Hecht the prices herein
specified for such transportation upon the delivery of the B. L. duly receipted by the United
States Indian agent, at said Red Cloud Indian agency.
And it is further agreed that said Hecht shall employ ten teams as aforesaid in the removal of the present Red Cloud agency to the point where said agency may be located by
the Government, and for the transportation of all such goods as may be remaining at the
present agency at the date of removal to the new agency; and for this ervice the said McCann shall pay the sum of six dollars and fifty cents per day for each team of five yoke of
cattle as aforesaid.
It is further agreed and understood that if the said Red Cloud agency shall not be removed, then the said amount of freight shall be divided into three parts, and the one-third
shall be transported by the said Hecht in accordance with the terms of this agreement. Witness our hands and seals this ~6th day of June, A. D. 1873.
C. HECHT.
[St<:AL,]
D. J. McCANN. [SEAL.]
Witness:
H. W. MOORE.

Articles of argreement made and entered into this 1st day of May, A. D. eighteen hun .
dred and seventy-three, by E. P. Smith, Commissioner of Indian Affairs, for and in behalf
of the United States, of the first part, and P. H. Kelley, doing business in the city of Saint
Paul, and State of Minnesota, of the second partWitnesseth, that the said party of the second part, for himself, his heirs, executors, and
administrators, hertJby covenant and agree with the said party of the first part to furnish and
deliver, at the city of Yancton, D. T., and at the Milk River agency in Montana, to such
agent or agents of the United States as may be appointed to receiv<e them, according to the
terms of the annexed advertisement, the articles embraced, and at the prices named, in the
schedule hereunto annexed, which schedule it is agreed shall form a part of this agreement.
The party ot the first part, however, reserves the right to require a greater or less quantity,
not exceeding twenty-five per cent. in either case, of any of the articles than that specified
in said schedule, at the price or prices therein stated.
It is agreed betweeu the parties hereto that all the. articles embraced in this contract must
be delivered at such point in said city of Yancton and at the Milk River agency, as may be
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designated by the party of the first part, packed and marked, ready for shipment, according to directions, which will be given by said party of the first part.
·
It is also further agreed between the parties hereto that all the articles offered for acceptance under this contract shall be subjected to a thorou~h inspection and careful comparison
with the samples thereof which have been adopted, and if, on such comparison and inspection, any of the articles fail to conform to or equal said samples, the same shall be rejected
by the parties making the inspection, who shall have authority to require of the said party
of the second part the delivery, within five days after such rejection, of proper articles in
the place of those rejected. In case said party of the second part shall fail to deliver proper
articles within the said period of five days, then the sa~d party of the first part shall have
the right to purchase, or cause to be purchased, in open market or otherwise, such articles as
may be required to supply the deficiency. And it is agreed and understood by the party of
the second part that he and his sureties shall be held accountable, under the bond which
may be given for the faithful performance of this contract, for any .excess in the cost of the
articles so purchased over and above what the same articles would cost at the price or prices
designated in said schedule.
The party of the first part agrees to pay, or cause to be paid, to the said party of the
second part, his heirs, executors. or administrators, for all the articles received under this
contract, at the rate or price affixed to each article designated in said schedule ; payment to
be made on invoices of the goods received after they shall have been properly approved.
It is agreed, however, that, before the United States shall be bound by this contract, a
bond, in the sum of one hundred and ninety thousand dollars, shall be executed by the said
party of the second part, with two or more good and sufficient sureties ; said bond to be
conditioned for the faithful performance of this contract, in all its particulars, by the said
party of the second part.
It is hereby expressly understood that no member of Congress shall be admitted to any
share or part of this contract, or any benefit to arise therefrom, which provision is hereby
inserted in compliance with the third section of an act concerning public contracts, approved
the 21st of April, 1808; and it is further understood that the provisions contained in the first
section of said act are hereby made a part and parcel of this agreement.
In witness whereof the parties hereto have hereunto set their hands and seals the day and
year first written.
EDW. P. SMITH, [L. s.]
Commissioner of Indian Affairs.
P. H. KELLY, [L. s.]
Signed in presence ofSAM. GORDON.

Enw.

CoRN£NG.

H. R. CLUM, as to E. P. Smith.

Schedule of articles referred to in the .foregoing contract between the United State8, by E. P.
Smith, Commissioner of Indian Affairs, and P. H. Kelly, of the city of Saint Paul, Minnesota.
2, 000,000 lbs. flour, to be delivered at the Milk River agency, in Montana, at ...... $4 70
600,000 lbs. flour for the Upper Missouri agency; 1,200,000 lbs. flour for the Grand
River agency; 700,000 lbs. flour for the Cheyenne River agency, to be delivered at Yancton .... ·............
:3 17t
480,000 lbs. flour for the Yancton agency, to be delivered at Yancton, D. T., at.._ 3 17t
or its equivalent in wheat, 4t bushels of wheat to be recl.:oned, both in quality and price, as
200 lbs. of flour.
.
o ••••••••••••••••••••••••••••••••

Bond.
Know all men by these presents, that we, P. H. Kelly, as principal, and Jas. C. Burbank,
Norman W. Kittson, and Jno. L. Merriam, of Saint Paul, Minnesota, as sureties, are held
and firmly bound unto the United States of Americ.a in thp sum of one hundred and ninety
thousand dollars, lawful money of the said United States, for which payment, well and truly to
be made, we hereby bind-ourselves and each of us, our heirs, executors, and administrators,
jointly and severally, firmly by these presents.
The coudition of this obligation 'is s·u ch, that if the above-bounden P. H. Kelly, his heirs,
executors., or administrators, or any of them, shall observe, perform, and fulfill all and singular the covenants and agreements mentioned and contained in a certain contract of even
date herewith, ·b etween the United States, by E . P. Smith, Commissioner of Indian Affairs,
and the said P~ H. Kelly, then and in tha~ case this obligation shall be null and void; otherwise to re.main in full force and virtue.
-
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In testimony whereof we have hereunto set our hands and seals this 1st day of May, .A.
D. 1873.
P. H. KELLY.
[L. s.]
JAMES C. BURBANK. [L. s.]
NORMAN W. KITTSON. [L. s.]
JNO. L. MERRIAM.
[L. s.J
In presence ofSAM. GoRDON.
TABOR.

C. F.

I hereby certtfy that the sureties to the within bond are sufficient.

C. K. DAVIS,
U. S. Dist. Att'y.
MAY

20, 1873.

Pmposals jo1· supplies for Indians.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Was!tington, March 20, 1873.
Sealed proposals, in duplicate, will be received at Nos. 40 and 42 Leonard street, New York,
until12 o'clock m. ofTuesday, the 29th day of .April, 1873, which place will be open for business on and after the 8th day of .April, 1873, for furnishing the following-named articles,
required for issue to Indians at the agencies named :
SANTEE AGENCY.

500,000 pounds, gross weight, of beef cattle on the hoof.
150,000 pounds XX flour, or 12,500 pounds per month, or its equivalent in wheat.
36,000 pounds bacon, clear sides, or 3,000 pounds ·per month.
14,000 pounds coffee, (green.)
28,000 pounds best brown sugar.
1,500 pounds plug-tobacco, in boxes.
3,600 pounds best brown soap, in boxes.
3,600 pounds salt, fine, in barrels.
YANCTON AGENCY.

1,800,000 pounds, gross weight, of beef-cattle on the hoof.
84,000 pounds bacon, clear sides, or 7,000 pounds per month.
480,000 pounds XX flour, or 40,000 pounds per month, or its equivalent in whflat.
25,000 pounds coffee, (green.)
50,000 pounds best brown sugar.
3,000 pounds plug-tobacco, in boxes.
7,000 pounds best brown soap, in boxes.
7,000 pounds salt fine, in barrels.
WHETSTONE AGENCY.

5,000,000 pounds, gross weight, of beef-cattle on the hoof.
300,000 pounds bacon, clear sides, or ;~5, 000 pounds per month.
1,200,000 pounds XX flour, or 100,000 pounds per month.
100,000 pounds coffee, (green.)
200,000 pounds best brown sugar.
12,000 pounds plug-tobacco, in boxes.
25,000 pounds best brown soap, in boxes.
5,000 pounds salt, fine, in barrels.
UPPER MISSOURI AGENCY,

1,850,000 pounds, gross weight, of beef-cattle on the hoof.
108,000 pounds bacon, clear sides, or 9,000 pounde per month.
600,000 pounds XX flour, or 50,000 pounds per month.
35,000 pounds coffee, (green.)
70,000 pounds best brown sugar.
4,000 pounds plug-tobacco, in boxes.
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9,000 pounds best brown soap, in boxes.
9, 000 pounds salt, fine, in barrels.
10,000 pounds saleratus, in boxes.
CHEYENNE RIVER AGENCY.

4,000,000 pounds, gross weight, of beef-cattle;on the hoof.
180,000 pounds bacon, clear sides, or 15,000 pounds per month
700,000 pounds XX flour, or 5~,000 pounds per month.
20,000 pounds coffee, (green.)
40,000 pounds best brown sugar.
10,000 pounds saleratus, in boxes.
GRAND RIVER AGENCY.

5,000,000 pounds, gross weight, of beef-cattle on the hoof.
300,000 pounds bacon, clear sides, or 25,000 pounds per month.
1,200,000 pounds XX flour, or I 00,000 pounds per month.
100,000 pounds coffee, (green.)
200,000 pounds best brown sugar.
12,000 pounds plug-tobacco, in boxes.
2i:>,OOO pounds best brown soap, in boxes.
5,000 pounds saleratus, in boxes.
RED CLOUD AGENCY.

5,000,000 pounds, gross weight, of beef-cattle on the hoof.
300,000 ,pounds bacon, clear sides, or 25,000 pounds per month,
1,200,000 pounds XX flour, or 100,000 pounds per month.
100,000 pounds coffee, (green.)
200,000 pounds best brown sugar.
12,000 pounds plug-tobacco, in boxes.
2fi,Ou0 pounds best brown soap. in boxes.
25,000 pounds salt, fine, in barrels _
12,000 pounds saleratus, in boxes.
UPPER ARKANSAS AGENCY.

1 .370,000 pounds, gross weight, of beef-cattle on the hoof.
276,000 pounds XX flour, or 23,000 pounds per month.
22,000 pounds coffee, (green.)
45,000 pounds best brown sugar.
2,800 pounds plug-tobacco, in boxes.
5,600 pounds best brown soap, n boxes.
4,800 pounds salt, fine, in barrels.
KIOWA AGENCY.

2 500,000 pounds gross weight of beef-cattle, on the hoof
!100, 000 pounds XX flour, or 41,666 pouoos per month.
30, 900 pounds coffee, (green.)
63, 600 pounds best brown sugar.
4, 000 pounds plug-tobacco, in boxes.
7, 500 pounds best brown soap, in boxes.
7, 000 pounds salt, fine, in barrels.
3, 000 pounds saleratus, in boxes.
WICHITA AGENCY.

I, 130, 000 pounds gross weight of beef-cattle, on the hoof
138,300 pounds XX flour, or 11,525 pounds per month.
15, 500 pounds coffee, (green.)
32, 000 pounds best brown sugar.
2, 000 pounds plug-tobacco, in boxes.
4, 000 pounds best brown soap, in boxes.
3, 500 pounds salt, fine, in barrels.
2, 000 pounds .saleratus, in boxes.
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8, 000
12, 000
3, 000
3, 000
3, 000

pounds
pounds
pounds
pounds
pounds
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ENCY.

coffee, (green.)
best brown sugar.
best brown soap, in boxes.
salt, fine, in barrels.
plug-tobacco, in boxes.
CROW AGENCY 1

25,000 pounds coffee, (green.)
50,000 pounds best brown sugar.
3, 000 pounds plug-tobacco, in boxes.
7, 000 pounds best brown soap, in boxes.
2, 500 pounds saleratus, in boxes.
7, 000 pounds salt, fine, in barrels.
MILK RIVER AGENCY, (F-ORT PECK.)

60,000 pounds coffee, (green.)
140, 000 pounds best brown sugar.
14, 000 pounds best brown soap, in boxes.
16,000 pounds salt, fine, in barrels.
5, 000 pounds saleratus, in boxes.
10,000 pounds plug-tobacco, in boxes.
Bids for beef-cattle will state price per pound, gross. Parties bidding for the other articles
will state price per pound, net, and furnish a sample of each article bid for, except the bacon
and salt. The prices must be given without modification or any proposed modification
~~~

.

The beef-cattle must be good, merchantable cattle, all steers, from three to seven years old,
in good, healthy condition, and averaging at least eight hundred pounds, live weight, the
weight to be determined by weighing on scales, when practicable. Their delivery must
commence at each of the points named on the 1st day of July, 1872, at which time about
one-twenty-fourth of the whole quantity will be delivered ; and, thereafter, the balance to
be delivered in equal quantities on the 15th and 1st of each month.
.
Bids will also be received for the delivery of the quantity of beef required for the months
of January, l<"'ebruary, March, Apnl, May, and June, 1873, of what are known as "Native"
or "American " cattle, or for cattle that have been wintered north of Kansas ; the cattle so
delivered t.o meet the above requirements as regards age and condition, and to average not
less than one thousand and fifty pounds, live weight.
That there may be no failure on the part of the contractor, he will be required to keep the
beef-cattle in the vicinity of the agency, to be delivered when required; and should it be
ascertained that he is not collecting cattle in the vieinity fast enough, or should he fail to
deliver them as required, the undersigned will purchase or cause to be purchased beef-cattle
as he may elect, at the expense of said contractor.
All the supplies except the beef will be inspected and received by the Government at New
York, Philadelphia, Chicago, Cincinnati, Saint Louis, Omaha, Kansas City, Sioux City, or
Yankton, and, with the further exception of flour, must be delivered, packed, and marked for
shipment by the 1st day of June, 1873.
The flour must be ready for inspection and delivery at such times and in such quantities
as will secure, at each agency, at all times, at least one month's supply.
Bids will also be received for the delivery at Saint Louis or Kansas City, by the 15th day
of September next, of the following bacon, clear sides :
For the Upper Arkansas agency, 39,375 pounds.
For the Kiowa agency, 54,000 pounds.
For the Wichita agency, 28,125 pounds.
The bacon must be sound and sweet, antl put up· in gunnies.
The flour to be fresh ground, of XX quality, to be made wholly from good, sound wheat,
and to be delivered in good, strong, double sacks, each sack to bfl branded "Indian Department flour.'·
·
·
The coffee to be delivered in double sacks. The sugar to be delivered in barrels, full
head-lined.
Proposals will be received for the delivery of. any one or all of the above-named articles,
for any one or all of said agencies.
The undersigned reserves the right to increase or diminish the quantity of each or any of
the articles which the bidder or bidders propose to furnish.
Parties bidding for flol,lr are required to furnish samples, each to be in quantity not less
than one pound, with a private mark conesponding to same in proposal.
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Parties, to whom contracts for the supply of flour are awarded, shall, within 20 days, furnish
to the Commissioner oflndian Affairs samples, in quantity not less than 25 pounds, of the
quality contracted for.
Bids will also be received for the delivery at the agencies, on or about the 1st day of July
next, or other specified points, of beef, flour, and bacon for the following agencies in Montana Territory :
BLACKFEET AGENCY.

70,000 pounds, gross weight, of beef-cattle, on the hoof
150,000 pounds XX flour, or 12,500 pounds per month.
25,000 pounds bacon, clear sides.
CROW AGENCY.

225,000 pounds, gross weight, of beef-cattle, on the hoof.
500,000 pounds XX flour, or 41,666 pounds per month.
80,000 pounds bacon, clear sides.
MILK RIVER AGENCY, FOR'l' PECK.

150,000 pounds, gross weight, of beef-cattle, on the hoof.
2,000,000 pounds XX flour, or 166,666·pounds per month.
150,000 pounds bacon, clear sides.
All articles furnished by contract made under this advertisement will be subject to inspection, and such articles as may in any respect fail to conform to the requirements of contract
and the sample will be rejected, and in that case the contractor and contractors will be
bound to furnish others of the required kind or quality without delay, or if tbat be not done
they will be purchased at his or their expense.
Payments will be made at this office on proper receipts, after the accounts therefor shall
have been properly approved.
Ea~h copy of each proposal must have a copy of this advertisement (a slip from a newspaper) pasted at its head.
'l'he right is reserved to reject any or all proposals, if such a course should be deemed for
the interest of the Government.
1
No bids will be considered ftom persons who have failed to comply with the requirements
of a former contract.
No contrae.t, or part thereof, will be permitted to be assigned or filled by other parties
without the written consent of the Secretary of the Interior.
No bids will be considered for goods delivered at the agencies, except as specified in this
advertisement.
No proposal will be considered that does not strictly comply with the following form:
" I (or we) propos£> to furnish the Indian Department, according to the terms of the advertisement of the Commissioner of Indian Affairs, dated March 20, 1873, the following
articles at the prices thereto affixed. (Here insert the list of articles proposed to be furnished.)
Said articles are to be delivered in (here insert the proposed place of delivery) by the (insert
date.) And, if this proposal be accepted, I (or we) will, within ten days after being notified,
execute a contract accordingly, and give security to the Commissioner of Indian Affairs
for the faithful performance of the same.''
No bid will be considered unless accompanied by a guarantee in the following form, to be
signed by two responsible persons, whose sufficiency must be certified by a United States
judge or district attorney :
"We hereby, jointly and severally, guarantee that the above bidder, or bidders, if a contract shall be awarded to ~im (or them) according to his (or their) bid or proposal, will execute a contract accordingly, and give the requisite security for the faithful performance of
the same, as prescribed in the advertisement of proposals for Indian supplies, dated March
20, J 873; and in the event of his (or their) failure to do so, we hereby agree and bind ourselves, our heirs, executors, and administrators, to forfeit and pay to the United States, as
damages, a sum not less than fifteen per cent. on the amount of said bid or proposal."
Bonds will be required in the amount of the bid for the faithful performance of the contract, with two or more sureties, whose sufficiency must be certified to by a United States
judge or district attorney.
Each bidder must designate his place of business, where communications sent to him will
be received, the same to be entered in his eontract, should one be awarded him.
Proposals should be inclosed in an envelope, addressed to the undersigned, and indorsed
"Proposals for supplies for Indians."
Bidders are invited to be present at the opening of the bids.
The bids will.be opened in the presence of the Board of Indian Commissioners and a com·
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mittee to be designated by the Secretary of the Interior, as soon as the time for receiving the
same shall have expired and the contracts will be awarded as soon thereafter as practicable.
H. R. CLUM,
Acting Commissioner.

E.
Articles of agreement made and entered into this first day of May, A. D. eighteen hundred and seventy-three, by Edward P. Smith, Commissioner of Indian Affairs, for and in
behalf of the United States, of the first part, and G. M. Dodge, doing business in the city
of Council Bluffs and State ot Iowa, of the second part :
.
Witnesseth: That the said party of the second part, for himself, his heirs. executors, and
administrators, hereby covenants and agrees with the said party of the first part to furnish
and deliver, at the cities within named, to such agent or agents of the United States as may
be appointed to receive them, according to the terms of the annexed advertisement, the
articles embraced and at the prices named, in the schedule hereunto annexed, which schedule it is agreed shall form a part of this agreement.
The party of the first part, however, reserves the right to require a greater or less quantity, not exceeding twenty-five per cent. in either case, of any of the articles, than that
specified in said schedule, at the price or prices therein stated.
.
It is agreed between the parties hereto that all the articles embraced in this contract must
he delivered at such point in said city of Omaha and Sioux City as may be designated by
the party of the first part, packed and marked, ready for shipment, according to directions,
which will be given by said party of the first part.
It is also further agreed between the parties hereto that all the articles offered for ac ept:ance, under this contract, shall be subjected to a thorough inspection and careful comparison
with the samples thereof which have been adopted; and if, on such comparison and inspection, any of the articles fa'il to conform to or equal said samples, the same shall be rejected
by the parties making the inspection, who shall have authority to require ot the said party
of the second part the delivery, within five days after such rejection, of proper articles in
the place of those rejected. In case said party of the second part shall fail to deliver proper
articles within the said period of five days, then the said party of the first part shall have
the right to purchase, or r.ause to be purchased in open market or otherwise, such articles as
may be required .to supply the deficiency. And it is agreed and understood by tho party
of tbe second part that he and his sureties shall be held accountable, under the bond which
may be given for the faithful performance of this contract, for auy excess in the cost of the
articles so purchased over and above what the same articles would cost at the price or prices
designated in said schedule.
The party of the first part agrees to pay or cause to be paid to the said party of the
second part, his heirs, executors, or administrators, for all the articles received under this
contract, at the rate or price affixed to each article designated in said schedule, .payment to
be made on invoices of the goods received after they shall have been properly approved.
It is agreed, however, that, before the United States shall be bound by this contract, a
bond in the sum of fifty thousand dollars shall be executed by the said party of the second
part, with two or more good and sufficient sureties, said bond to be conditioned for the faithful performance of this contract, in all its particulars, by the said party of the second part.
It is hereby expressly understood that no member of Congress !'ball be admitted to any
share or part of this contract, or any benefit to arise therefrom, which provision is hereby
inserted in compliance with the third section of an act concerning public contracts, approved
the 21st of April, 1808; and it is further understood that the provisions contained in the
first section of said act are hereby made a part and parcel of this agreement.
In witness whereof the parties hereto have hereunto set their bands and seals the day and
year first above written.
EDW. P. SMITH, LL. s.]
Cormnil<sioner of Indian A !fairs
G. M. DODGE.
[L. s.]
Signed in presence of-

W. LIEDEN'rOPF.

FRANK WEST.

H. R.

CLUM,

as to E. P. S.

Scbedu1es of articles referred to in the foregoing contract between the United States, by
Edward P. Smith, Commissioner of Indian Affairs, and G. M. Dodge, of the city of Council
Bluffs, Io"Tva :
1,200,000 pounds of flour, for the Red Cloud agency, to be delivered at Omaha, Nebr., at
$2.40 per IOU lbs.
1,200,000 pounds of flour, for the Whetstone agency, to be delivered at Sioux City , at
$2.40 per 100 lbs.
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Bond.
Know all men by theso presents that we, G. M. Dodge, as principal, and
as sureties, are held and firmly bound unto the United States of America in the sum of fifty thousand dollars, lawful money of the said United States, for which payment, well and truly to
. be made, we hereby bind ourselves and each of us, our heirs, executors, and administrators,
jointly and severally, firmly by these presents.
The condition of this obligation is such that if the above-bounden G. M. Dodge, his
heirs, executors, or administrators, or any of them, shall observe, perform, and fulfill all and
singular the covenants and agreements mentioned and contained in a certain contract of
even date herewith, between the United States, by Edward P. Smith, Commissioner of Indian
Affairs, and the said G. M. Dodge, then and in that case this obligation shall be null and
void; otherwise to remain in full force and virtue.
In testimony whereof we have hereunto set our bands and seals this 1st day of May
A. D. 1873.
G. M. DODGE.
[L. s.]
JULIUS C. HOFFMAYE. [L, s.]
JOHN T. BALDWIN.
[L. s.]
I hereby certify that the sureties on above bond are sufficient for the penal sum of said
bond.
JAMES T. LANE,
U. S. District Attorney for Iowa.

PROPOSALS FOR SUPPLIES FOR INDIANS.
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington, March 20, 1873.
Sealed proposals, in duplicate, will be received at Nos. 40 and 42 Leonard street, New
York, until 12 o'clock m. of Tuesday, the 29th day of April, 1873, which place will be
open for business on and after the 8th day of April, 1873, for furnishing the following-named
articles, required for issue to Indians at the agencies named:
SANTEE AGENCY.

500,000
150,000
36,000
14,000
28,000
1,500
3,600
3, 600

pounds, gross weight, of beef-cattle, on the hoof.
pounds XX flour, or 12,500 pounds per month, or its equivalent in wheat.
pounds bacon, clear sides, or 37 000 pounds per month.
pounds coffee, (green.)
pounds best brown sugar.
pounds plug-tobacco, in boxes.
pounds best brown soap, in boxes.
pounds salt, fine, in barrels.
YANKTON AGENCY.

1 ,800,000 pounds, gross weight, of beef-cattle, on the hoof.
84,000 pounds bacon, clear sides, or 7,000 pounds per month.
480,000 pounds XX flour, or 40,000 pounds per month, or its equivalent in wheat.
25,000 pounds coffee, (green.)
50,000 pounds best brown sugar.
3,000 pounds plug-tobacco, in boxes.
7,000 pounds best brown soap. in boxes.
7,000 pounds salt, fine, in barrels.
WHETSTONE AGENCY.

5 000,000 pounds, gross weight, of beef-cattle, on the hoof,
300,000 pounds bacon, clear sides, or 25,000 pounds per month.
1,200,000 pounds XX flour, or 100,000 pounds per month.
100,000 pounds coffee, (green.)
200,000 pounds best brown sugar.
12,000 pounds plug-tobacco, in boxes.
25,000 pounds best brown soap, in boxes.
5, 000 pounds salt, fine, in barrels.
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UPPER MISSOURI AGENCY.

1,850,000 pounds, gross weight, of beef-cattle, on the hoof.
108,000 pounds bacon, clear sides, or 9,000 pounds per month.
600,000 pounds XX flour, or 50,000 pounds per month.
35,000 pounds coffee, (green.)
70,000 pounds best brown sugar.
4,000 pounds plug-tobacco, in boxes.
9,000 pounds best brown soap, in boxes.
9,000 pounds salt, fine, in barrels.
10,000 pounds saleratus, in boxes.
CHEYENNE RIVER AGENCY.

4,000,000 pounds, gross weight, of beef-cattle, on the hoof.
180,000 pounds bacon, clear sides, or 15,000 pounds per month.
700,000 pounds XX flour, or 58,000 pounds p._er month.
20,000 pounds coffee, (green.)
40,000 pounds best brown tmgar.
10,000 pounds saleratus, in boxes.
GRAND RIVER AGENCY.

5,000,000 pounds, gross weight, of beef-cattle, on the hoof.
300,000 pounds bacon, clear sides, or 25,000 pounds per month,.
1,200,000 pounds XX flour, or 100,000 pounds per month.
100,000 pounds coffee, (green.)
200,000 pounds best brown sugar.
12,000 pounds plug-tobacco, in boxes.
25,000 pounds best brown soap, in boxes.
5,000 pounds saleratus, in boxes.
RED CLOUD AGENCY.

fi,OOO,OOO pounds, gross weight, of beef-cattle, on the hoof.
300,000 pounds bacon, clear sides, or 25,000 pounds per month.
1,200,000 pounds XX flour, or 100,000 pounds per month.
100,000 pounds coffee, (green.)
200,000 pounds best brown sugar.
12,000 pounds plug-tobacco, in boxes.
25,000 pounds best brown soap, in boxes.
25,000 pounds salt, fine, in barrels_
12,000 pounds saleratus, in boxes.
UPPER ARKANSAS AGENCY.

1,370,000 pounds, gross weight, of beef-cattle, on the hoof.
276,000 pounds XX flour, or 23,000 pounds per month.
22,000 pounds c<lffee, (green.)
45,000 pounds best brown sugar.
2,800 pounds plug-tobacco, in boxes.
5,600 pounds best brown soap, in boxes.
4,800 pounds salt, fine, in barrels.
KIOWA AGENCY.

2,500,000 pounds, gross weight, of beef-cattle, on the hoof.
500,000 pounds XX flour, or 41,666 pounds per month.
30,900 pounds coffee, (green.)
63,000 pounds best brown sugar.
4,000 pounds plug-tobacco, in boxes.
7,500 pounds best brown soap, in boxes.
7,000 pounds salt, fine, in barrels.
3,000 pounds saleratus, in boxes.
WICHITA AGENCY.
J,130,000

pounds, g-ross weight, of beef-cattle, on the hoof
138,300 pounds XX flour, or 11,525 pounds per month.
15,509 pounds coffee, (green.)
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32,000 pounds best brown sugar.
2,000 pounds plug-tobacco, in boxes.
4,000 pounds best brown soap, iu boxes.
8,500 pounds salt, fine, in barrels.
2,000 pounds saleratus, in boxes.
BI~ACKFEET

AGENCY.

8, 000 pounds coffee, (green.)
12,000 pounds best brown sugar.
3,000 pounds best brown soap, in boxes.
3,000 pounds salt, fine, in barrels.
3,000 pounds plug-tobacco, in boxes.
CROW AGENCY,

25,000 pounds coffee, (green.)
50,000 pounds best brown sugar,
3,000 pounds plug-tobacco, in boxes.
7,000 pounds best brown soap, in boxes.
2,500 pounds saleratus, in boxes.
7,000 pounds salt, fine, in barrels.
MILK RIVER AGENCY, (FORT PECK.)

60,000 pounds coffee, (green.)
140,000 pounds best brown sugar.
14,000 pounds best brown soap, in boxes.
16,000 pounds salt, fine, in barrels.
5, 000 pounds saleratus, in boxes.
10,000 pounds plug-tobacco, in boxes.
Bids for beef cattle will state price per pound, gross. Parties bidding for the other articl~s
will state price per pound, net, and furnish a sample of each article bid for, except the bacon
and salt. The prices must be given without modification or any proposed modification whatever.
The beef-cattle must be good, merchantable cattle, all steers, from three to sevfJn years
old, in good, healthy condition, and averaging at least eight hundred pounds, live weight,
the weight to be determined by weighing on scales, when practicable. Their delivery must
commence at each of the points named on the first day of July, 1872, at which time about
one twenty-fourth of the whole quantity will be delivered; and thereafter the balance to
be delivered in equal quantities on the 15th and 1st of each month.
Bids will also be received for the delivery of the quantity of beef required for the months
of January, February, March, April, May, and June, 1873, of what are known as "native"
or " American" cattle, or for cattle that have been wintered north of Kansas ; the cattle so
delivered to meet the above requirements as regards age and condition, and to average not
less than one thousand and fifty pounds, live weight.
That there may be n·o failure on the part of the contractor, he will be required to keep the
beef cattle in the vicinity of the agency, to be delivered when required; and should it be
ascertained that he is not collecting cattle in the vicinity fast enough, or should he ·fail to
deliver them as required, the undersigned will purchase, or cause to be purchased, beef
cattle as he may elect, at the expense of said contractor.
All the supplies except the beef will be inspected and received by the Government .at New
York, Philadelphia, Chicago, Cincinnati, Saint Louis, Omaha, Kansas City, Sioux City, or
Yankton, and, with the further exception of flour, must he delivered, packed and marked for
shipment, by the 1st day of June, 1873.
The flour must be ready for inspection and delivery at such times and in such quantities
as will secure, at each agency, at all times, at least one month's supply.
Bids will also be received for the delivery at Saint Louis or Kansas City, by the 15th day
of September next, of the following bacon, clear sides:
For the Upper Arkansas agency, 39,375 pounds.
For the Kiowa agency, 54,000 pounds.
For the Wichita agency, 28,125 pounds.
The bacon must be sound and sweet, and put up in gunnies.
The flour to be fresh ground, of XX quality, to be made wholly from good sound wheat,
and to be delivered iu good,. strong, double sacks, each sack to be branded ''Indian De. partment flour."
The coffee to be delivered in double sacks. The sugar to be delivered in barrels, full headlined .

.,
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Proposals will be received for the delivery of any one or all of the above-named articles, for any one or all of said agencies.
The undersigned reserves the right to increase or diminish the quantity of each or any of
the articles which the bidder or bidders propose to furnish.
Parties bidding for flour are required to furnish samples, each to be in quantity not less
than one pound, with a private mark corresponding to same in proposal.
Parties to whom contracts for the supply of flour are awarded shall, within twenty days,
furnish to the Commissioner of Indian Affairs samples, in quantity not less than 25 pounds,
of the quality contracted for.
Bids will also be received for the delivery at the agencies, on or about the 1st day of July
next, or other specified poi11ts, of beef, flour, and bacon for the following agencies in Montana Territory :
BLACKFEET AGENCY.

70, 000 pounds, gross weight, of beef cattle, on the hoof.
150, 000 pounds XX flour, or 12,500 pounds per month.
25, 000 pounds bacon, clear sides.
CROW AGENCY.

225, 000 pounds, gross weight, of beef cattle, on the hoof.
500,000 pounds XX tlour, or 41,666 pounds per month.
80, 000 pounds bacon, clear sides.
MILK RIVER AGENCY, (FORT PECK.)

150, 000 pounds, gross weight, of beef catt.ie, on the hoof.
2, 000,000 pounds XX flour, or 166,661) pounds per month.
150, 000 pounds bacon, clear sides .
.A.l\ articles furnished by contract made under this advertisement will be subject to inspection, and such articles as may, inany respect, fail to conform to the requirements of contract
and the sample will be rejected, and in that case the' contractor or contractors will be bound
to furnish others of the required kind or quality without delay; or, if that be not done, they
will be purchased at his or their expense.
Payments will be made at this office on proper receipts, after the accounts therefor shall
have been properly approved .
Each copy of each proposal must have a copy of this advertisement (a slip from a newspaper) pasted at its head.
The right is reserved to reject any or all proposals, if such a course should be deemed for
the interest of the Government.
No bids will be considered from persons who have failed tq comply with the requirements
of a former contract.
No contract, or part thereof, will be permitted to be assigned or filled by other parties
without the written consent of the Secretary of the Interior.
No bids will be considered for goods delivered at the agencies, except as specified in this
advertisement.
No proposal will be eonsidered that does not strictly Ct>mply with the following form :
"I (or we) propose to furnish the Indian Department, according to the terms of the advertisement of the Commissioner of Indian Affairs, dated Mareh 20, 1873, the following
articles, at the prices thereto affixed. (Here insert the list of articles proposed to be furnished.) Said articles are to be delivered in (here insert the proposed place of delivery) by
the (insert date.) And if this proposal be accepted I (or we) will, within ten days after
being notified, execute a contract accordingly, and give security to the Commissioner of
Indian Affairs for the faithful performance of the same."
No bid will be considered unless accompanied by a guarantee in the following form, to be
signed by two responsible persons, whose sufficiency must be certified by a United States
judge or district attorney.
"We hereby, jointly and severally, guarantee that the above bidder, (or bidders,) if a contract shall be awarded to him (or them) according to his (or their) bid or proposal, will execute a contract accordingly, and give the requisite security for the faithful performance of
the same, as prescribed in the advertisement for proposals for Indian supplies, dated March
20, 1873: and in the event of his (or their) failure to do so, we hereby agree and bind ourselves, our heirs, executors, and administrators, to forfeit and pay to the United States, as
damages, a sum not less than fifteen per C\ent. on the amount of said bid or proposal."
Bonds will be required in the amount of the bid for the faithful performance of the contract, with two or more sureties, whose sufficiency must be certified to by a United States
judge or district attorney.
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Each bidder must designate his place of business, where ·communications sent to him will
be received, the same to be entered in his contract, should one be awarded him.
Proposals should be inclosed in an envelope, addressed to the undersigned, and indorsed
'' Proposals for supplies for Indians."
Bidders are invited to be present at the opening of the bids.
The bids will be opened in the presence of the Board of Indian Commissioners and a committee to be designated by the Secretary of the Interior, as soon as the time for receiving the
same shall have expired, and the contracts will be awarded as soon thereafter as. practicable.
H. R. CL UM, Acting Commissioner.
H. WILDER, SAINT PAUL, MINN.
Transportation.
Articles of agreement made and entered into this twentieth (20) day of May, A. D. 1873,
by and between Edward P. Smith, Commissioner of Indian Affairs, for anJ in behalf of the
United States, of the first part, and A. H. Wilder, Saint Paul, Minnesota, of the second part,
witnesseth, that the said party of the second part agrees to transport from Sioux City,
Iowa, to the places and at the rates herJ)inafter named, all the goods and supplies of the Indian Department that may be purchased for the fiscal year ending June 30, 1874, and
ready for shipment during the months of May, June, July, August, September, and October, 1873; and should the river be so low at any time that the freight cannot be delivered
by boat, the said party of the second part agrees to transfer to their destination by land such
Indian goods and supplies as may be turned over to them for transportation, to Indian
agencies above Sioux Uity, without any additional charge to the United States, as follows:
CONTRACT.-A.
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PerlOO Per100
From Sioux City, Iowa, to Santee agency ........•...................
Yankton agency ...................•......
Ponca agency . . .. .. .. .. .. . .. .. .. ....... .
Upper Missouri agency ................. ..
Cheyenne agency ..•............... . ....•.
Grand River agency ...•.•..•..............
Fort Berthold agency .................... .
l<'ort Randall agency ..................... .
Fort Peck agency ......•..........•.......
Fort Benton agency ...... . . .. .. . .. .......

t-o

10
05
20
30
45
50
10
90

100

Per 100 Per 100
lbs.
lb!.

$0 15

$0 15

35
15
60
85
90
80
35
2 00
2 25

40
20
65
95
1 00
90
60
2 50
325

The said party of the second part further agrees to receive said goods and supplies at
Sioux City, Iowa, whenever the same shall be consigned to him, and to transport them to
their destination without any unnecessary delay ; and he further agrees to provide for warehouse privileges at Sioux City on all goods and supplies until such time as the boats shall
remove them.
In consideration of the faithful performance of this agreement on the part of the party of
the second part, the said party of the first part agrees to pay or cause to be paid to the said
party of the second part, his executors, administrators or assigns, for all services rendered
under this contract, in a~cordance with the rates above designated, on the presentation at
the Office of Indian Affairs, in Washington, D. C., of receipted bills of lading signed by the
Indian agents stationed at the points above named respectively.
It is, however, further agreed that before the United States shall be bound by this contract
a bond in the sum of one hundred thousand dollars ($100,000) shall be executed by the said
party of the second part, with two oi· more good and sufficient sureties, the said bond to be
conditioned for the faithful performance of this contract in all its particulars by the said party
of the second part.
.
It is hereby expressly understood that no member of Congress shall be admitted to any
share or part of this contract, or any benefit to arise therefrom, which provision is hereby
inserted in compliance with the third section of an act concerning public contracts approved
the 21st of April, 1808; and it is therefore understood that the provisions contained in the first
section of said act are hereby made a part and parcel of this agreement.
In witness whereof the parties hereto have set their hands and seals on the day and year
first above written.
EDW. P. SMITH,
[L. s.]
Commissionm· of Indian Affairs.
R. CLUM, as to E. P. Smith.
[SEAL.]
A. H. WILDER.
In presence of-

:a.

SAM. GORDON,
EDW. CORNING.
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Bond.
Know all men by these presents that we, A. H. Wilder, of Saint Paul, Minn., as principal, and E. F. Drake, Jno. L. Merriam, and Jas. C. Burbank, of Saint Paul, Minn., as sureties, are held and firmly bound to the United States of America in the penal sum of one hundred thousand dollars, ($100,000,) lawful money of the United States, for which payment,
well and truly to be made, we and each of us do bind ourselves, our heirs, executors, and
·
administrators, and assigns, jointly and severally, firmly by these presents.
The condition of the above obligation is such, that whereas the above bounden A. H.
Wilder has this day entered into an agreement with Edw'd P. Smith, Commissioner of Indian Affairs, acting for and in behalf of the United States, to transport Indian goods and
supplies from Sioux City, Iowa, to the Santee, Yankton, Ponca, Upper Missouri, Cheyenne,
Grand River, and Berthold Indian agencies, and to Forts Randall, Peck, and Benton:
Now, therefore, if the said A H. Wilder shall transport and deliver the goods and supplies as provided for in said contract or agreement to the several places and within the time
and in the manner mentioned in said agreement, and shall in all things comply with and
fully execute all the stipulations contained in said agreement, then this obligation shall be
null and void ; otherwise be and remain in full force and virtue.
In witness whereof we have hereunto set our hands and seals this 20th day of May, A.
D. 1873.
A. H. WILDER.
[SEAL.]
E. F.DRAKE.
[SEAL.]
.J NO. L. MERRIAM.
[SEAL.]
JAMES C. BURBANK. (SEAL J
Witnesses:
SAM. ·GoRDON.
Gus. HENMANN.

Statement of contracts for Indian supplies for fiscal year 1873-'74, made under ad'l!ertisemcnt.
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c
Date of contract.

Name of contractor.

July 1, 1873 ..... 1 G. M. Dodge, Council Bluffs,
Iowa, bid No. 34.

Articles contracted for.

500,000 pounds beef at Santee
agency ; 6 months Texas, 6
months Northern wintered.

1,800,000 pounds beef at Yankton
agency; 6 ·months Texas, 6
months Northern wintered.

4,000,000 pounds beef at Cheyenne River agency ; 6 months
Texas, 6 months Northern wintered.

May 20, 1873 .•••• j A. H. Wilder, Saint Paul,
Minn., bid No. 52.

5,000,000 pounds beef at Whetstone agency ; 6 months Texas,
6 months Northern wintered.

5,000,000 pounds beef at Red
Cloud agency; 6 months Texas,
6 months Notibern wintered.

Price.

J$0. 02761

I 0. 0276!

I 0. 0276!

I 0. 0272t

I0

0272t

Amount of
contract.

$13,812 50

49,725 00

110,500 00

136,250 00

136,250 00

Amount paid
under contract up to
April!, 1874.

$10,730 78

41,703 19

84,610 23

140, 760 93

186,415 32

(but not for the class of cattle required,
I Lower bids,
except those of Wilder and Slavens.)
Name of bidder.
J. W. Bosler .......... ..
0. S. Dawson ..••.•••••.
T.Cornish .... . ........ ..
OenFling ...... ..
J. B. Harlan .......... ..
A. H. Wilder .......... ..
J. Beard ............... .
T. Carney.............. .
J. W. L. Slavens ...... .
J. W. Bosler .. ..
0. S. Dawson ......... ..
T. Cornish
Oen Fling ............. ..
J. B. Harlan ............ .
A. H. Wilder.......... ..
J.Beard ............... ..
'.r. Carney . ............. .
J. W. Bosler .......... ..
0. S. Dawson ........... .
T.Cornish .............. .
Oen Fling ............•..
J. B. Harlan ........... ..
A. H. Wilder ........... .
W. M. Please .......... ..
J.Beard ............... ..
T. Carney ............. ..
J. W. Bosler ........... ..
0. S. Dawson ...... ... ..
T.Cornish .............. .
Oen Fling ......... .... . .
J. B. Harlan ........... ..
J. Beard ... ............. .
T. Carney ............. ..
J. W. Bosler ........... ..
0. 8. Dawson .......... .
W. M. Please .......... ..
T.Cornish .............. .
Oen Fling ............. ..
J. B. Harlan ............ .
O.G.Thrall ............ .
R. Middleton .......... --1

No. of
bid.
31
32
41
42
43
52
119
141
35
31
32
41
42
43
52
119
141
31
32
41
42
43
52
56
119

141
31
32
41
42
43
119
141
31
32
56
41
42
43
103
124

Price.

a
0

z~

~

tJ>

$0.0274
0. 0269!
0. 0225

0. 0256
0. 0267
o. 0272t
0. 0245
0. 0'275
0. 0273
0. 0274
0. 0'.269!
0. 0225
0. 0257
o. 0265
0. 0272t
0. 0245
0. 9269
0. 0270
0. 0269!
0. 0225
o. 0253
0. 0263
0. 0272!
0. 0271
0. 0245
0. 0265
0. 0265
0. 0269!
0. 0225
0. 0251
0. 9262
0. 0248
0. 0270
0. 0265
0. 0269!
0. 0269
0. 02'25
0. 0252
0. 0261
0. 0258
0. 0249

a

~

m
~

0

~
~

z

t:1
....,

z~
00.

c:j

1-d
'"d
~
....,

t;j

m
tJ>

z

t:1
~

~

tJ>

zm

'"d
0
~
~

tJ>

~
....,

0
~

May 22, 1873 · ·--·1 J.

w. L. Slavens, ~ansns City, ,1,85~,000 J?OUnds beef at Upper
M1ssoun agency; 6 months
Mo. bid No. 35.
'
Texas, 6 months Northern win·
tered.
5,000,000 pounds beef at Grand
River agency; 6 months Texas,
6 months Northern wintered.

May 1, 1873....... 1 T. C. Buckley . ................ 11,370,000 pounds b eef, Upper Ar·
kansas agency.
2,500,000 pounds beef, Kiowa
agency.
1,130,000 pounds beef, Wichita
agency.
May 1,1873 ....... 1 Armour Plankinton & Co., bid 1300,008 pounds !bacon for Red
No. 88.
Cloud agency. _
39,375 pounds bacon for Upper
Arkansas agency.
54, 000 pounds bacon for Kiowa
agency.
28,125 pounds bacon for Wichita
agency.
May 1, 1873 ..... --I J. E. Booge, Sioux Cit.y, bid 136,000 pounds bacon for Santa
ggency.
No.23.
84,000 pounds bacon for Yankton
agency.
300,000 pounds bacon for Whet·
stone agency.
108,000 pounds bacon for Upper
Missouri agency.
180,000 pounds Qacon for Chey·
enne River agency.
150,000 pounds bacon for Milk
River agency.
300,000 pounds bacon for Grand
River agency.
May 1, 1873. ..... -I G. M. Dodge, Council Bluffs, ,1,200,000 pounds flour for Whet·
(Bid 37.)
stone agency.
1,200,000 pounds flour for Red
Cloud agency.
May 1, 1873 ...... -I P. H. Kelly, Saint paul, bid 125.1 600,000 pounds flour for Upper
Missouri agency.

I 0. 0273

~o. 505

oo

I

I

I 0. 0273

I

136,500 oo

0.0209
.0192§

I

J. Beard .......•....•...
M. Dalton ........•......
Lewis Stone .........•.• .
40 718 64 10. S. Daw,on •••••••.•...
'1'. Cornish .•...•...•••••.
Oen Fling .•......••.. :-•.
J. B. Harlan .••...••.••..
A. H. Wilder •..•....•...
J. Beard ..••...••...•••.
T. Carney ...••.•••. . •••.
131, 476 76 1 0. S. Dawson ...........
T. Cornish .••••..••.••..
Oen Fling ...•••••••.•••.
J. B. Harlan ...•...•••..
J. Beard .................
T. Carney ...............
A. H. Wilder ............

119

126

150
32
41
42
43
52
119
141
32
41
42
43
119
141
52

0. 0245

0. 0264
0. 0245
0. 0269t
0. 0225
0. 0252
o. 0264
0. 0272t
0. 0'245
0. 0269 .
0. 0269!
0. 0225
0. 0251
o. 0262
0. 0245
0. 0265
o. 0272!

a
0

z8

~

a>8

rn
~

0

' 1;:0
H

98,454 00

z
0

73,114 66

H

z>

o.o1g2
.10!

rn

.13

'"t!
1-d
t"l

~

.13
.13

H

47,295 00

.lOt

43,346 12

t:r_j

"

rn

z>-

.

.lOt
.lOt

0
8

1;:0

.lOt

z>-

'·

.lOt
.lOt

.lOt

...

122,310 00

86,672 19

57,600 00

30,392 16

rn

'"t!

0

~
~

>~

0.0240
0.0240
0.0317t

H

0

;z:
L. H.Ayer ..............

54

0.287!
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Statement of contracts for Indian supplies-Continued.

Date of contract.

Name of contractor.

Articles contracted for,

May 1, 1873 .••••. P. H. Kelly, Saint Paul, bid 125. 1,200,000 pounds flour for Grand
River agency.
700,000 pounds flour for Chey·
enne River agency.
480,000 pounds flour for Yankton
agency.
(Or its equivalent in wheat, 4t
bushels of wheat to be reckoned
both in quality and price as
200 poundH flour.)
Withdrawn. (See *John H. Martin, Cbflyenne, W. 276,000 pounds flour for Upper
nottl in last col·
T ., bid N&. 11.
Arkansas agency.
umn.)
500,000 pounds flour for Kiowa
agency.
138,300 pounds flour for Wichita
agency.
(To be made of winter-wheat
and be delivered at Kansas City,
MiHsouri, or Lawrence, Kansas.)
May 1,1873 .•••••. P. H. Kelly, Saint Paul. (Bid 2,000,000 pounds flour, to be de·
No.l25.)
livered at Milk River agency,
M.T.

Price.

Amount of
contract.

Amount paid
under con·
tract up to
April
1,
1874.

May 1, 1873 ....... ,

25,000 pounds bacon, clear sides,
delivered at Blackfeet agency,

M.T.

.

Name of bidder.

No. of
bid.

z~

~
~

Price.

c

~

l'%j

0.0317!
0.0317i

c

0

U1

0
$94,615 00

~

$88,978 61

~

z

t::l

P-1

ll>

0.0325

R. A. Overall & Co .•••••.

• 67

$0.312

0.0325
0.0325

29,714 75

z

U1
~
1;::1
1;::1

t-t

P-1

trj
U1

0.0470

94,000 00

.13

20,778 70

3, 250 00

M.T.

Do., ..................... 80,000 pounds bacon, clear sides,
delivered at the Crow agency,

Lower bids, (but not for the class of cattle required,
except those of Wildet' and Slavens.)

$0.0317!

•.·

May 1,1873 .•••••. Nelson Story, Bozeman, M. T.
(Bid No. 53.)

t...:>
-.:t
t...:>

.13

10,400 00

767 00

l

9, 556 82

J. G. Baker ..............
T. Thorn pson ............
N. Story .................
C. A. Broadwater ........
R. Leekey ...............
Church & Co ............
W.J.Gaw ..............
J. Meyers ................
R. Middleton ..••••.••••.

22
0. 0440
47
0. 0445
53 $0. 0400 to 0. 0430
97 0. 0300 to 0. 6425
115
0. 0325
116
0. 0425
125
0. 0450
145
0. 0275
151
0. 0425

Solomon Star ...........
J.E. Booge ..............

llO

W.J. Gaw ..............
J. E. Booge ............. .

ll8

. 12
.lOt
.12
.10!

zt;j~
~

~

ll>

zU1

1;::1

0

~
~

ll>
~

P-1

0

;z

•r. 70.000 pounda-~ native cattle, at
JUackfeet agency, M. T.
Do . ...................... 225,000 pound~ native cattle at
Crown agency, M. T.
150, 000 pouml~ b e ef at Milk River
Broa<lwa!e•·, Helena,
~Ma y J, 1873 ....... C. A.
agency.
M. T.
• May l, 1873....... E. C. Knight & Co., Phila- 1, J 30,000 pounds sugar, to be delivered (freight added) in Sioux
delp!Iia. (Bid No. 146.)
~
City, Omaha, ami Saint Louis.
Mayl, 187~ - ------ B. G, Arnold & Co., New York. 555,9lJO pounds coffee ............
(Bid No. 98)
~ Mayl, 1873 ...•... Frauklin MacVeagh
& Co., 69,300 pounds tobacco ............
--1
Chicago. (Bid No. 65).
00
May 1,1873 ..••••.

NelRon Rtory, Dozetnan, M.
(Bid No. 5:3.)

May 1,1873 .•. ...

?

0.023:!

l, G31 00

1, 500 52

0.0233

5, 242 50

16,838 38

0.02 45

0. 0874
0. 215!)
0. 43t

3, 675 00
~8.

7G2 00

_ -·--.- -- .--- .

115

0 . 0200

]If)

0. 0225

116

0. 0225

27, GG4 14

J. My ers . . ...... . .. . ... .

145
127
38
8
39
1
79
119
38
85
51
120

120, 018 81

124,320 59

E. C. Knight & Co .......
E. H. Garbutt & Co ......
Allen, Coyle & Co .......
J. '1'. Baldwin ............

30,145 50

30,145 50

M. E. McDowell & Co._ ..

I. W.Brook ........ ~----Dohan & Tait ...........
E. II. Garbutt & Co ......
E. B. 'l'ennant & Ce .. _...
J. E. Booge ..•....••..•..
Beaupre & Kelly ........

I

May 1, 1873 ...... Goodwin, B~>hr & Co., Saint 135,700 pounds No.1 palm soap ...
Louis. (Bid No. 76.)
May 1, 1873 ...... Geo.B.Jones, Sioux City ...... 90,400 pounds salt ... _... _........
May 1, 1873 ...... E. H. Garbutt& Co., New York . 42,000 pound~ Haleratus ..........

r~ockey.

101, 794 71

1---"

00

R.

Church & Co ... ........ .
Church & Co ....... . ... .

0. 04!

6, 106 50

6, 431 10

0. 016
0. 06t

1, 054 66
2, 835 OCJ

1, 060 50
3, 778 05

0. 08~ to
. 07~ to
. 20 to
. 41

to

.40

to
to

.42~

0. 02:!5

0. 0724
. O!l!
.08fH
. 2l k
. 45
.3!H
. 42
• 9[)

. 43
. 40 to . . 50
to
. 42
. 54

* Subsequent to the award to Martin , it was· ascertained that be wa~ a defaulting bidder with the QuartermaHter's Department , and the award wa~ witbrlrawn and contract made
with E. Fenlon. (See statement of ''Private contracts.")
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Transportation 1873, -'7 4, (under advertisement.)

~
~

~

Amount paid under contract to
.April, 1874.
Ma.y 20, 1873...... . A. H. Wilder:
l May and June.
Sioux City toSautee agPncy .... ........ $0. 05 per J 00 lbs.
Yankton ageucy .......... O.JOper100lbs.
Ponca agency ............. 0. 05 per JUO lhs.
Upper .Missouri agency... 0. 20 per 100 lbs.
Cheyenne agency......... 6. 30 ver 100 lbx.
Orand River agency...... 0. 45 per 100 lbs.
Fort Berthold agency..... 0. 50 per 100 lbs.
Port Randall agency...... 0. 10 per 100 lbs.
Fort l'eck agency......... 0. 90 pe r 100 lbs.
Fort Denton ageucy. . . . . . . J. UU per 100 lbs.

July.
$0. 10 per 100 lbs.
O.l5pet·l00lbs.
0. 10 per 100 lbs.
0. 25 per I 00 lbs.
0. 40 per 100 lbs.
0. 65 per 100 lbs.
0. 60 per 100 lbs.
0. 20 per 100 lbs.
l. 25 per lOU lb K.
l. 50 per 100 los.

August.

0
0

z~

-~

Sept. and Oct.

>

0

$C. 15 per 100 lbs. $0. 15 per 100 lbs.
0.35perl00lb8.
0. 15 per 100 lbs.
0. 60 per 100 lbs.
0. 85 per 100 lbs.
0. 90 per 100 lbs.
0. 80 per 100 lbb.
0. 35 per 100 lbs.
2. 00 per 100 lbs.
2. 25 per 100 lbS.

0.40perl00lbH.
0. 20 per 100 lbs.
0. 65 per 100 I bs.
0. 95 per 100 lbs.
1. 00 per 100 lbs.
0. 90 per 100 lbs.
0. 60 per 100 lhx.
2. 50 per 100 lbs.
3. 25 per I 00 lbs.

~

00
1-lj

0

~

~
H

$26,962 52

Per 100 pounds frnm Sioux City to destination.
Fort Randall to Whetstone agency, per 100 pounds per 100 miles.

z>
George Marshall ...... $1 12t
('I' he contract waH first awardetl

May 28, 1873 .
Mav 24, 1873 ..... ..
May 24, 187:3. ..... .

D. J. McCann ..................·I Cheyenne to Red Cloud agency, per 100 pounds per 100 rui!es .......... 1 l. 20

·11.

Frank Chapman .•.......... .. ·1 PuPblo to Fort Defiance, New Mexico, per 100 pounds pPr 100 miles ..
00
Frauk Chapman............... Pueblo to Los Pinos agency, Colorado, per 100 pounds per 100 miles... 1. 50

2, 731

64

to George Marshall, but be
declined to ·execute the contract.
Afterward awarded
to A .. H. Wilder, at $1.3·2.
(See private contract.)
George M.arHhall ........ $1. 10
R. Middleton........... . 95
Hecht & May ........... 1.17

1, 498 07
Contr~ct not I H. C. Lovell........... 1. 10
earned out E. B. Allen............ 1. 35
by Chapman. (Contract awarded to II. C.
Lovell, but he declined to
execute it.
--
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Statement of contracts entered into by the Indian Office without advertisement, during the fiscal
year ending June 30, 1873.
Contractor.

Date.

A. H. Wilder .•••• . . June 4, 1872
A. H. Wilder. • • • . . . May 20, 1873

N. P. R. R. Co . . • • . May 13, 1373
E. P. Fenlon........ May 15, 1873

Obj ect of contract and rate.
Transportation of supplies from Fort Randall to Whetstone agency,
Dakota, at the rate of $1.32 per 100 pounds per 100 miles.
For the delivery at Fort Berthold agency of 300 head of beef cattle and
500 tons of hay, at the rate of 5t cents per lb. gross for the beef, and
$15.25 per ton for the hay.
Transportation of supplies, &c. , from New York and Philadelphia to
Fortij Benton and P eck, Montana, at $2.70 per 100 pounds, and from
Chicago to same places at $2.30 per 100 pounds.
276,000 pounds flour, for Upper Arkansas agency, $5.90
p er 100 pounds.
500,000 pounds flour, for Kiowa agency, $6.76 per 100 $58, 842 22
poundL
1
133,300 pounds flour, for Wichita agency, $6.34 per 100
pounds.
500,000 pounds XX flour, for Crow agency, Mont., at $2.68
p er 100 pounds.
?$ 00 00
150,000 pounds XX flour, for Blackfeet agency, at $3 per j 17•9
100 p ounds.
Fre ~h beef, to b e delivt>red at the Colorado River, Camp Verde, Chiricahua and White Mountain, San Carlos and Camp Apache divisions,
Indian reservations in Arizona. at 5 cents per pound, gross.

l
j

P. A. Largy........ June 20, 1873

J. M. Barney....... June 28, 1873

1

NOTE.-Flour under contracts n·ith E . P. Fenlon and P. A. Largy is delivered at the different agencies
named therein.

Mr. Chairman and Gentlemen of the Committee :
By your permission, I wish to submit a brief statement of the testimony presented before you in the matter of the investig-ation in regard
to contracts for Indian supplies and transportation for the fiscal years
ending June 30, 1873, and June 30, 1874.
On the lOth of .March last, the House of Representatives passed the
following resolution :
Whereas repeated complaints have been made of fraud, unfairness, and irregularity in
the matter of contracts for Indian supplies and transportation for the fiscal years ending
June 30, 1873, and June 30, 1874, by which it is alleged that contracts have been awarded
at rates greatly in advance of those at which other responsible persons proposed to furnish
the same supplies and render the same service, and in many instances privately, without
the advertisement as required by law, thus defrauding the Government to an alarming extent: Therefore,
Resolved, That the Committee on Indian Affairs be directed to make a thorough investigation into the facts connected with the transactions above referred to, and make report
thereof to this House, setting forth in detail what grounds, if any, exist for the complaints
referred to; what persons, if any, connected with the administration of Indian affairs are
responsible therefor, or are in any way interested therein; and what legislation, if any, is
necessary to prevent like abuses in the future. That said committee have power to send for
persons and papers, and have leave to report at any time.

This resolution was thought by those engaged in the prosecution of
the inyestigation to be too narrow in its scope, and on the 18th of April
last it was suppleiJlented by the following:
Besolved, That the resolution passed by this House on the lOth day of March last, directing the Committee on Indian Affairs to investigate the matter of contracts for Indian supplies and transportation for the fiscal years ending June 30, Ul73, and June 30, 187 4, be !lO
amended and enlarged as to require said committee to make a thorough investigation into
all frauds, unfairness, or irregularity, if any, connected with the administration of Indian
affairs for the years named, and that said committee make report thereon as required by the
resolution aforesaid.

I analyze the above resolutions, and find that they contain by implication the following charges:
1st. Of fraud, unfairness, and irregularity in the matter of contracts
for Indian supplies, &c.
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2d. That contracts have been awarded at rates greatly in advance of
those atwhich other responsible parties proposed to furnis.b the same
supplies.
3d. That private contracts have been awarded without the advertisement as required by law.
Upon these points I wish to offer a brief summary of the eddence
:you have taken to sustain those charges, and to show that they have
been made wantonly, and that theJ are without a shadow of foundation
in fact.
Your committee has held frequent sessions, examined a large number of witnesses reprt:senting all the different branches of the Indian
ser·dce, the contractors. and the nusnccessful bidders. The largest
latitude bas been given to the examination; we have offered no objertion whatever to any testimony that has been presented, but have uniformly courted the fullest and most searching· investigation.
Ordinary custom would have suggested the propriety of presenting
charges and specifications in the usual form, pending t.be investigation,
but nothing of the kind was clone, and we refrained from requesting it,
preferring to allow the committee to pursue the investigation in its own
way, without any suggestion from us. To a summary of the result,
your attention is respectfully invited.
1st. In regard to the charges of fraud, unfairness, anu irregularity in
the matter of con tracts.
Upon this point all the witnesses were interrogated directly. l\IesRrs.
Dawson and Pleas, unsuccessful bidders, in reply to t.be formulated
question, said that their bids were lower than those under which contracts had been awarded. Upon this point I will have more to say hereafter. 1\Ir. "\Villiam "\Velsh, of Philadelphia, was examined under oath,
and, on account of his frequent and wide-spread cha.r ges of wrong-doing in the conduct of Indian affairR, I quote the entire proceedings of
the session of the committee at which his testimony was taken:
W ASHING'l'ON, D. C., April 2, 1874.
Mr. WILLIAl\1 'VELSH, of Philadelphia, appeared before the committee, and, on affirma·
tion, made the following statement:
·
I reside in Philadelphia; am a merchant ; my age is 66.
By the CHAIRMAN:
Question. Do you know of any fraud, unfairness, or irregularity in the matter of contracts for Indian supplies or transportation for the fiscal years ending June 30, l8i:3, and
June 30, 1874, or of any fraud, unfairness, or irregularity in the execution of any such contract tending to show fraud, unfairness, or irregularity in the making thereof ?-Answer.
I have knowledge of contracts irregularly made. My knowledge relates to contracts for
supplies. Of contracts for transportation I have knowledge only through the board of In·
cian commissioners, not personally. By irregularity I mean without notice to the board of
Indian commissioners, without advertising, or the other public notice that is indicated in
the law. I mean that kind of irregularity.
By Mr. HARRIS:
Q. The question is whether yon know of any fraud, unfairness, or irregularity in the execution of contracts, tending to show fraud, unfairness, or irregularity iu the maldug of
them ?-A. I answer, that outside of that derived from the board of Indian commissioners I
have no knowledge on that subject.
By Mr. RICHMOND :
Q. Do you know of any irregularities or frauds in the making of contracts for supplies
and transportation between the Government or its agents and the contracting parties? -A. No,
sir; I have no knowledge.
Adjournment.

Two members of the executive committee of the board of Indian
commissioners, Mest:rs. Dodge and Bishop, and two members of the
purchasing committee, 1\Iessrs. Dodge and Campbell, anu also the sec-

CONTRACTS FOR INDIAN SUPPLIES AND TRANSPORTATION.

277

retary of the board, were examined. To each of them the usual question was proposed: "Do yon know of any frauds on the part of any
officers of tlw Indian Bureau, or on the part of any members of the
lward of Indian commissioners in connection with the letting of contracts for furnishing supplies and transportation for the Indians during
the fiscal years 1873 and 1874 1" In the case of each one of the witnesses.
abo1e named, the question was answered negatively, as it was by every
other witness to whom it was put.
Is it necessary to say more on this point 1 Could anything I can offer
by way of argument or suggestion add one iota to tl1e complete vindi
cation whicll such testimony affords 1 These men are, or ought to be,
thoroughly familiar with every detail of those portions of tlle Indian
sen·ice 01er which they have supervision. They are men of rare intelligence and of most extensive business experience. It is their duty to
familiarize themselves with details. If they are ignorant, their ignorance is a crime, for Congress has charged them witll resp.:msibilities in
regard to the Indian serdce which they could neither transfer nor avoid.
If, knowing of frauds and irregularities, they are silent, their silence is
equally criminal. But they have said, in unmistakable terms, that they
know of neither fraud, unfairness, nor irregularity in the administration of Indian affairs during the time named.
One of the witnesses abmTe named, l\Ir. V\relsh, has been guilty of a
graYe misdemeanor, in that he has published serious char~·es against
officers of the Indian service, involving their reputations for integrity
and honor. No steps have been taken to refute these charges, save in
the attempt to get 1\Jr. vVelsh to substantiate them under the solemnity
of an oath upon the witoess-stand. Those efforts have failed, either
through the refusal of Mr. Welsll to appear when summoned, as he.did
in one case, or, appearing, in stating, as he did before your committeer
that lle knew of no irregularities or frauds in the making of contracts
for Indian supplies and transportation between the Government or its
agents and the contracting parties, or in the execution of said contracts.
1\Ir. \Yelsh finds it one thing to write in the quiet seclusion of his
sumptuous residence the charges which may destroy the fair name of a
Christian gentleman of high character, aud quite anotlwr thing to meet
the man whom he has ma1ignefl face to face upon the witness-stand, and
there make good his charges. If ~Mr. \Velsh's statements in his published letters were true, then is his testimony l.Jefore your committee
false, and vice versa. Let him choose whichever of the propositions be
may. To an honorable gentleman the solemnity of an oath is but a
legal form, giving no additional weight to his testimony; and he who
makes a different statement under oath from that which he makes elsewhere is entitled to belief in neither case.
Among the implied irregularities against officers of the Indian serYice is tbe allegation that the Secretary of the Interior ha:3 overruled
the deci:sion of the board of Indian commissioners in regard to the
payment of vouchers for goods and supplies. It is undoubtedly true
that the Secretary of the Interior has oyerruled the board, not only in
the case of -some of the accounts which they had refused to approve,
but in some of thm:;e which they had approved, paying the former and
refusing to pay the latter. Was this action of the Secretary irregular
or fraudulent ? Let us examine it more carefully. "Irregular," according to Webster, means "not in conformity to laws." Was the action of
the Secretary in thus overruling the board in conformity to law? By
reference to the law of Congress prescribing the duties of the board 7
(Statutes, vol. 16, p. 568,) I find the following provision:
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That hereafter no payments shall be made by any officer of the United States to con·
tractors for goods or supplies of any sort furnished to the Indians, or for the transportation
thereon, or for any buildings or machinery erected or placed on their reservations, under or
by virtue of any contract entered into with the Inte.ior Department, or any branch thereof,
on the receipts or certificates of the Indian agents or superintendents for sueb supplies,
goods, transportaLion, buildings, or machinery, beyond 50 per ceut. of the amount due until
the accounts and vouchers shull have been submitted to the executive committee of the
board of commissioners appointed by the President of the United States, and organized
under the provisions of the fourth section of the act of April tenth, eighteen hundred and
sixty-nine, and the third section of the act approved April [July] fifteenth, eighteen hundred and seventy, for examination, revisal, and approval; and it shall be the duty of said
board of commissioners, without unnecessary delay, to forward said accounts and vouchers
so submitted to them to the Secretary of the Interior, with the reasons for their approval or
disapproval of the same, in whole or in part, attached thereto; and f';aid Secretary shall
have power to sustain, set aside, or modify the action of said board, and cause payment to
be made or withheld as be may determine.

Here is the express authority of law for the action of the Secretary in
overruling the board. The law recognizes the Secretary of the Interior
as the responsible head of the Department, charged with the control of
Indian affairs, and ciothes him with the necessary power to properly
conduct tlJat business. If the action of the board were final, then the
Secretary would be hindered in his functions and prevented from carrying out the duties assigned him. No man of independence and capacity would accept such a charge for a moment. No man could manage
the Indian service hampered by such a regulation. The Secretary but
exercised his legal right, and in doing so was not therefore doing anything irregular or fraudulent. Your attention is invited to the testimony of .l\Ir. Bishop, of the executive committee, upon this point:
By Mr. HARRIS :
Q. In all this matter do you treat or speak of anything as irregular which is not in violation of ]a w ?-A. I don't think I should.
.
Q. ·w ould you say that anything was irregular or improper which it was in the power of
the Indian Department to do without your consent ?-A. I should not.
Q. Are you a lawyer ~-A. No, sir; not practically. I once read law.
Q. In reference to what you have already said as to your regarding some proceedings as
irregular, is it not a familiar fact that the Interior Department or the Secretary of the Interior, as a matter of law and practice, has the authority and the right to overrule the decision
of your board ?-A. Certainly; and if I had been permitted in the beginning to state what
the· Secretary of the Interior told me, it would have tbrowu a good deal of Jig !Jt on a goou
deal of the ground which you have gone over.
By Mr. McNuLTA:
Q. What did the Secretary of the Interior say to you on this subject of examining and
acting on the accounts ?-A. The Secretary of the Interior, at my request, understood, and I
told him distinctly, that I should act in accordance with the law as I understood it, and
that the discretionary power should be all left to him, as the law placed it in his hands. I
told him that if an account was irregular, even though there was no indication of fraud, I
should pronounce it irregular, and send it to him to act upon, in order that the exercise of
the discretionary power might be by the party to whom that power was given by 1aw;
and I may add here that the Secretary of the Interior requested me to state this if I had an
opportunity-to state that I had exercised no discretion in dealing with the accounts, but
had simply adhered to the law as I received it from good authority; and I have never exercised discretionary power in any case, but have left it with the Secretary, where the law
places it.
Q. You understand, then, that the Secretary has merely exercised that discretion which is
placed in him by law in overruling your judgment in those matters ?-A. Yes, sir; he had
a right to do it, and take the responsibility.
Q. Do you know of any wrong act or purpose of his in doing so-anything outside of the
legitimate exercise of that discretionary po·wer ?-A. I do not, because I have never taken
pains to inform myself.
Q. Then, as far as you know, the Secretary bas just done what. be had a right by law to
do ?-A. I have never bad reason to suppose that he has done anything that the Jaw does
not authorize him to do. Of course be takes the responsibility of his .own act .

Thus it is shown that the power to overrule the board is \ested in the·
Secretary of the Interior; that he is responsible for the conduct of In·
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dian affairs, and that the executive com mit tee was of the opinion that
all discretion was in the Secretary, and that he had the authorit.v to
oYerrule the board. It will also be obs~rved that :nrr. Bishop, of the
executi\e committee, although disapproving accounts, expressly says
that such action did not imply that there was any indication or snRpiciou of fraud in the voucher acted on. The transaction was not irregular, therefore not illegal, and there was no suspicion of fraud. \Vhat
further proof do you need to complete tlle vindication of the Department 1 Its vindication is certainly complete, to the satisfaction of the
mot-it critical and zealous pro, ecutor.
Your attention is invited, now, to the second division of the subject,
iu which it is alleged that contracts have been awarded at rates greatly
iu ad,·ance of those at which other responsible parties proposed to fnr·
nish the same supplies.
To treat this branch of the subject properly, your indulgence is asked
to au examination, at some length, of the law and the custom in regard
to the awarding of contracts for supplies. The only law on the subject
is in section 10 of an act of Congress appro,·ed ::\larch 2, 1861, (Stat..,
rol. 12, p. 220,) wllich is as follows:
·
That all purchases and contracts for supplies or services, in any of the departments of
the Government, except for personal services, when the public exigencies do not require the
immediate delivery of the article or articles, or performance of the service, shall be made
by advertising a sufficient time previously for proposals respecting the same. 'When immediate delivery or performance is required by the public exigency, the articles or service required may be procured by open purchase or contract at the places and in the manner in
which such articles are usually bought and sold, or such services engaged betwe€:'n inclividnals. No contract or purchase shall hereafter be made, unless th€:' same be authorized by
law or be under an appropriation adequate to its fnlfillment, except in the War and Navy
Departments, fur clothing, subsistence, forage, fuel, quarters, or transportation, which,
however, shall not exceed the necessities of the current year.

I know of no other law on the subject, and it is believed that there is
none other.
It will be observed that the law contains no requirement in regard
to the lowest bidders, and places no restriction whatever upon any
officer iu regard to the awards. This was not an accidental omission,
but a wise provision, which would not tend to hamper an officer, nor
establish an inflexible rule under which he would be compelled to act
iu Yiolence to his con\ictions of what was best for the interests of the
Gorernrnent. Publication \ras required that all persons might know of
tlle desire of the Government to purchase certain products, and those
wisLiug to do so were invited to offer their proposals. The law-makers
well knew that no officer of the Government would dare to reject the
bid of any honorable and responsible citizen, if it proved the best in
erery regard~ simply for the purpose of favoring another and a higher
bidder. The law does not require the acceptance of the lowest bid,
ueither does the advertisement. Yon will obserYe that bv tlle advertisement it is published to the country that" sealed proposals in dnplicate will be received," &c., and that "the right is reser\ed to reject any
or all proposals, if such a course should be deemed for the interest of
the Go\ernmen t."
Admitting, tllen, for the sake of the argument, that contracts have
been awarded at rates in advance of what other responsible persons
propo.setl to furnish the rmrne, and what law, or regulation, or agreement,
express or implied, has been violated '? Clearly none whatm·er, as I haYe
shown above.
Bnt contracts have not beeu awarded at rates greatly or any in adranee of tlwse at which other responsible parties proposed, as I shall
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show. Let us examine the bids of l\Ir. Dawson an<ll\lr. Pleas and their
testimony in regard to their bids. Each of them claims to hat'e put in
a bid lower than those on which awards were made. If this is true,
there must hat'e ueen some good and sufficient reasons known to tlle
a warding committee for setting aside those l>ids. "\iVlwt were those reasons'
In the first place, the awarding committee consisted of l\Iessrs. Stuart, Dodge, Farwell, and Campbell, of the board of Indian commissioners, the Commissioner of Indian . A..fl'airs, the Assistant Se<:retary of tlle
Interior, and Messrs. Cox and "\Vhite of the Interior Department. The
testimony of all the witnesses goes to show that the decision of the .
awarding committee was unanimous in regard to the uids of l\IesHs.
Dawson and Pleas; and in view of the num uer of gentlemen composing
the committee, is it not reasonable to conclude that their reasons for rejecting those bids were entirely satisfactory? Under the law abo,-e cited,
requiring adYertiscment and the terms of the advertisement, it must he
clear to the minds of all that no one has any right to call in question
the conclusion at which that committee arrived, unless fraud can be
proven, which I do not understand to be even suspected in this connection. To those of the committee who heard the testimony of 1\fessrs.
Dawson and Pleas, and carefully examined tlle written bids of those
gentlemen, it must be as clear as noonday that those bids were rejected
because the parties to them were uot onlJTnot responsible men, and not
competent to carry out so important contracts, but that, in the <;ase of
one of them at least, the bid itself was so full of erasures and interlin.eations that no oue could tell by it what was intended. Even the name
of the bid<ler had been tampered with, as bad also the names of tiJe
guarantees. An examination of Pleas's bid, in cormection with those of
Flinn and Harlan, shows them all drawn by the same hand, all similarly
mutilated, aud that, too, by so ignorant a person that he did not seem
to kuow how to spell the given name of one of the lJiJ.ders, whose
.existence has not yet been proven to the satisfaction of any one in the
Indian Office.
The most careful examination, including inquiry of the references
named in New York, cont'inced the awarding committee that none of
the men whose bids were apparently lower than those wbich were accepte<l were responsible or competent in any way to fulfill their bids,
should contracts l>e awarded them. Tile testimony of Messrs. Dodge,
Campbell, and Cree, and also of Commissioner Srnitll, fnlly confirms my
statemPnts in this regard.
It was understood to be the duty of the awarding committee to award
the contracts, not to the lowest bidder, but to those bidders who, on
careful examination, were found to lle qualified pecuniaril! and otherwise to furnish supplies on the best terms. It happened sometimes
that bids 'were presented at prices below what the supplies could be
bought for in any market. These bids were invariably rejected, as they
were primajacie fraudulent, and imposssible of execution. These rules
are of universal recognition as gover-ning the letting of contracts either
in public or private business, and their propriety will scarcely be questioned
by any disinterested, intelligent person.
The third charge is that private contracts have been awarded \t"itllout
the advertisement as required by law. You are respectfully r.eferrecl to
the law regulating ad\'ertisement, cited abot'e, and to the exception,
which is as follows:
'' vVhen immediate ·delivery or perform. auce is required by the public
exigency, the articles or seiTice required may be procured by open pur·
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chase or contract at the places and in the manner in which such artieles
are usually bought. and sold, or such serYices · engaged between indiddnals."
·
Here there is an exception to the rule requiring advertisement, which
confers a discretion upon some one to dispense with advertisement in
cases of emergency. vVho is to be judge of the emergency~ The hnr
is.silent, and it is therefore to be concluded that the officer whose duty
it is, under the law, to make the purchases, is the one upon whom this
discretion is conferred. The Commissioner of Iudian Affairs, therefore,
in this case, was the officer who alone could exercise that discretion.
Did he exercise it with good judgment or otherwise J? This is one of the
questions you are called upon to answer.
Three specifications only have been cited nuder this charge, as follows:
First. The supplemental contract with D. J. 1\fcUann, for transportation from Cheyenne City to the Red Cloud agency.
Second. The substitution of corn for flour in the Kelley and Dorlge
contracts.
Tllird. The contract with A. H. \Yilder for work-cattle, horses~ &c.
I claim t,hat the first and third of these transactions were clearly
emergencies, to meet which the law above cited vests a proper discretion
in the executive officer. 1\lcCann was alreadv the contractor for transportation from Cheyenne City to the Red Cloud agency under a contract relati \·e to which there had been and is no difference of opinion.
Subsequently the agency was removed some eighty miles farther from
Cheyenne City. The transportation for the additional eighty miles was
unprovided for, and there was no one at the site of the old agency toreceive the goods if the original contractor should deliver there. At the
new agency supplies were needed at once, without a day's delay. Must
tlle Uomruissiouer of Indian Affairs publish his advertisement for thirty
days and assemble the awarding committee for the purpose of making
this contract., leaving the original contractor to dump his freight in the
middle of the prairie, without shelter and without guard; or may be not
exercise the discretion vested in him, dispense with the advertisement
and make a private contract~ In fact the emergency was so pressing
that there was not ev-en time to make a pri\Tate contract before the serrice was rendered, and the contractor was instructed to perform the ·
additional service, and that a contract would be made with him as soon
as possible.
A difference of opinion as to the terms of the contract existed between
the Commissioner of Indian Affairs and the executive committee of the
board. 'l'lle difference, bo"·eyer, is not material to the present point
under eonsideration, and will not be dwelt upon. It is fully explained
in tile testimony of the contractor and of 1\Ie. Bishop and Commissioner
Smith.
·
It is charged that the consideration to be paid nuder the new contract
is too mncll, because the distance is overestimated, and the executive
committee refused to approve v-ouchers for the service on that account.
The Secretary of the Interior did not go to the extent that the committee had gone with regard to those voncherR. There was no doubt
whaterer that some service had been rendered by the contractor, for
which he was entitled to compensation. 'rhe action of the executive
committee would have prmTented him from receiving any pay whatever.
The Secretary so far modified the action of the committee as to pay the
contractor what he had clearly earned, retaining a certain percentage
of big claim to await the result of an accurate measurement of the dis·
H. Rep. 778--19
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·t ance from Cheyenne City to the new Red Cloud agency. In this transaction I seek in vain for any evidence of fraud, irregu_larity, or unfairuess
·on the part of the Indian Office or of the Dep~rtment.
In regard to the contract with Mr. Wilder, for work-cattle, &c., which
was also made without ad,Tertisement, I claim that an emergency existed
·which fully justified the Commissioner in entering into a private contract. The circumstances attending that contract are clearly stated by
,Commissioner Smith in his testimony, which I quote:
·
Q. Why was so large a contract as that made privately, without advertisement and withou&
inviting competition ?-A. These cattle had been promised the Sioux since 1861:l, and money
·was appropriated in 1868 to buy them; and the friends of these Sioux have been endeavor·ing for a long while to get the cattle for them. Why they were not furnished I do not know;
~but when my attention was called to h, some time in June, I think, I immediately started on&,
getting cattle if possible. There was a question as to whether a certain fund in the Treasury
was still applicable to them; whether the appropriation had not lapsed and the money gone
back, so that we could not use it. And -there was another question as to the treaties: whe&her
these Indians were in condition, so that th~ fulfillment of the treaty would allow of the use
of those funds. "\Vhen those questions were all settled the season was late, and there was
not time for advertisement, and the arrangements on the contract I made with Mr. Wilder I
regarded as entirely favorable to the Government ; and so the contract was made under the
law which allows me on au exigency to make it in that way. The contract was submitted to
the board of Indian commissioners and approved by them.

There has never been any question about the entire reasonableness of
the prices allowed under this contract, and the evidence that the stock
furnished was of the best is perfectly satisfactory. The contract
received the approval of the executive committee, and being 9onsidered
a case of emergency, is entirely regular and above criticism.
We come next to examine the substitution of corn for flour under the
Dodge and Kelly contracts. The testimony of Commissioner Smith anti
Mr. Cree, secretary of the board, furnish a full statement of the circumstances which induced the Indian Office to make the change, and the
details of the transaction. The first suggestion of the propriety of the
substitution came from l\1r. Cree, the secretary of the 1)oard, who, in
June, 1873, while among the Indians, wrote to the Commissioner of
Indian Affairs, recommending the substitution of corn for flour, and
reporting that the desire of the Indians for corn was so great that they
would exchange a sack of one hundred pounds of flour, worth six dollars, for a peck of corn. On receipt of this letter from Mr. Oret~, the
Commissioner of Indian Affairs communicated with seYeral Indian
agents on the subject, and their replies were generally confirmatory of
the propriety of the substitution.
It has been asser.ted that the price paitl for the corn was excessive.
In examining this point it must be remembered that the transaction
was a substitution and not a purchase. If there had been time to make
advertisement, it is not improbable that a somewhat lower rate might
have been obtained; but the flour-contractor would not be ignored upon
his existing contract. At the time the flour-contract was entered into,
the price named therein was considered the lowest market-price. By
the fluctuations of the market consequent on the amount and quality of
the new crop the price declined, and at the time of the substitution
there was a slight margin of profit to the contractor. To this margin
of profit the _contractor was entitled by every consideration of justice
and equity. In making the substitution, therefore, the market-price of
fiour was taken into consideration, and the exchange arranged to allow
the same margin on the corn that was then being realized on the flour,
and no more. No reasonable man can offer a. valid objection to such an
arrangement. In fact it would not have been possible for the Oommisioner to have effected the exchange upon any other terms; because the
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contractor would ha\e refused to surrender his contract for flour unless
upon terms that would leave him uninjured in his business.
If any other rule should prevail it would be in the power of the Commissioner of Indian .Affairs, whenever he ascertained that the fluctuations of the market were favorable to contractors to make new contracts,
and thus get advantage of the reduction in price. The injustice of such
a proceeding must be apparent to any one at a glance, and it is unnecessary to dwell further on the subject. The testimony of the Commissioner is fu11 and frank, setting forth amply the entire details of the
arrangement, and the considerations which led him to complete it in
the way be did.
I have thus examined all the points referred to in the resolution under
which your committee bas been acting, and have shown you beyond
question that, so far as they may ue considered in the light of charges
against the Indian Office, they are utterly without foundation. For the
last twelve months disappointed bidders, combining with other parties,
who from Yarious causes have been thwarted in their designs by the
officials in control of tlle Indian service, have sought to intimidate and
black-mail tlle Office under threats of some wonderful disclosures of fraud
which were to shock the country and destroy the reputation of high
officials.
These threats have frightened no one, they have influenced no one,
in tlle Indian service; but they have produced this investigation
which you haYe been prosecuting for the past four months. ·The blackmailers and their abettors have bad every opportunity to make good
their charges upon the witness-stand, wlth what result you know.
Your investigation has been prosecuted in all directions to the ,-erge of
propriety. You have admitted evidence that no court in Christendom
would haYe received, unchallenged by us. We have neither offered
objection nor summoned a witness. We have cross-examined but
few of the witnesses, and those but slightly. We have afforded every
facility for the prosecution of the investigation, both by suggestion and
by the furnishing of e\'ery ne~cled record. In short, we have been as
desirous of bringing to light any fraud or irregularities, if such existed,
as tLe most zealous member of your committee.
Four months have been thus consumed, ani! I submit that not a solitary Item of evidence has been produced going to show any criminality,
fraud, irregularity, or unfairness in the conduct of business by the
Indian Department, the Indian Office, or any of its subordinates; and I
confidently appeal to your honorable committee to so report to the
House at the present session. There can be no good end subserved by
allowing yonr report to be put over until the next session of Congress.
It is known tllat tllis investigation is being prosecuted, and that it has ·
been going on for months. An adjournment without report will be misconstrued by a press, eager for damaging and libelous reports relative
to public officials. It is certainly due to all parties implicated that your
report shall be made at the present session; and I have such entire confidence in your intelligent understanding of all the evidence as to satisfy me that your conclusions will be the same as those I have expressed
abo1e.
B. R. COV\TEN,

Ass-istant Secretary.
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